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CITY COUNCIL 
 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
 

PROCLAMATION 
 
 
WHEREAS The City of Loveland recognizes the importance of assisting Loveland 

families and individuals living in or near poverty in 2012; and 
 
WHEREAS More than 50% of our homeless neighbors in Loveland are families and in 

need of emergency services throughout the year; and 
 
WHEREAS Current funds available to help our neighbors in need just doesn’t cover 

all these emergency needs; and 
 
WHEREAS             The generous people of Loveland take pride that the Loveland Salvation 

Army Red Kettle Campaign is an all volunteer effort that assists our local 
human service agencies in their efforts to reach out to those in greatest 
need; and   
 

WHEREAS Our primary goal is to continue assisting  local programs like the House of 
Neighborly Service, Neighbor to Neighbor Rental Assistance, Loveland 
Police Chaplains, Back to School backpacks, Christ’s Church of the 
Rockies Front Porch Meal Ministry  Boys and Girls Club, Disabled 
Resource Service, Alternatives to Violence, The Community Kitchen and 
Salvation Army Special Needs Request Fund  

 
NOW, THEREFORE, we, the City Council of Loveland, do hereby proclaim the 18th of 
November, 2011 as 
 

Loveland Salvation Army Red Kettle Kickoff Day 
 
 

 
in Loveland, Colorado, and in so doing, urge all citizens to join us by volunteering to ring bells 
for two hours in one of nine locations in a citywide effort to help us  reach our goal of $100,000 
to aid and assist needy families and individuals in 2012.  
 
Signed this 15th day of November, 2011 
 
 
 
Cecil A Gutierrez, 
Mayor 
 



Loveland City Council
Board, Commission,
Ad Hoc Committee

 Liaisons

Meeting Meeting Council Liaisons Staff Liaison
Location Date Time Liaison Liaison Liaison Alternate

Board or Commission
1 Affordable Housing Commission City Mgr Conf Rm 2nd Thurs 5:15 PM John Fogle
2 Citizen's Finance Advisory Commission City Council Chambers 2nd Wed 6:00 PM Ralph Trenary John Hartman
3 Community Marketing Commission City Mgr Conf Rm 1st Thurs 6:00 PM Cathleen McEwen Betsey Hale
4 Construction Advisory Board City Council Chambers 4th Wed 6:00 PM Ralph Trenary Tom Hawkinson
5 Creative Sector Development Advisory Board City Mgr Conf Rm 3rd Thurs 5:30 PM Phil Farley Betsey Hale
6 Cultural Services Board Loveland Museum 4th Tues 4:30 PM Cathleen McEwen Susan Ison
7 Disabilities Advisory Commission Gertrude Scott Mtg Rm-Lib 2nd Mon 6:00 PM Chauncey Taylor Bettie Greenberg
8 Fire & Rescue Advisory Commission Fire Station #1 2nd Wed 5:30 PM Cecil Gutierrez Randy Mirowski
9 Golf Advisory Board Parks & Recreation Conf Rm 4th Wed 5:15 PM Daryle Klassen Steve Southard

10 Historic Preservation Commission City Council Chambers 3rd Mon 6:00 PM John Fogle Bethany Clark
11 Housing Authority 375 W. 37 St 4th Wed 7:00 PM Joan Shaffer
12 Human Services Commission City Mgr Conf Rm 4th Thurs 6:00 PM Ralph Trenary
13 Library Board Library 3rd Thurs 5:00 PM Chauncey Taylor Ted Schmidt
14 Loveland Utilities Commission Service Center Board Rm 3rd Wed 4:00 PM Daryle Klassen Ralph Mullinix
15 Open Lands Advisory Commission Parks & Recreation Conf Rm 2nd Wed 5:30 PM Hugh McKean Brian Hayes
16 Parks & Recreation Commission Parks & Recreation Conf Rm 2nd Thurs 4:30 PM Hugh McKean Gary Havener
17 Police Pension Board of Trustees Police & Courts Bldg Quarterly 2:00 PM Cecil Gutierrez
18 Police Dept Citizen Advisory Board Police & Courts Bldg 1st Mon 5:30 PM Hugh McKean Luke Hecker
19 Senior Advisory Board Gertrude Scott Mtg Rm-Lib 1st Wed 10:30 AM Chauncey Taylor Keven Aggers
20 Transportation Advisory Board City Council Chambers 1st Mon 4:00 PM Joan Shaffer Keith Reester
21 Visual Arts Commission Loveland Museum 2nd Thurs 5:00 PM Phil Farley Susan Ison
22 Youth Advisory Commission Loveland Museum 1st Wed 5:00 PM Cathleen McEwen Jenni Dobson

Member Member Member Member Member Member
Ad Hoc Committees
23 Airport Steering Committee Cecil Gutierrez
24 Chamber of Commerce Daryle Klassen
25 Economic Development Cecil Gutierrez Cathleen McEwen Hugh McKean Daryle Klassen John Fogle Phil Farley
26 I-25 Corridor Plan Joan Shaffer
27 Larimer County Open Lands Board Hugh McKean Brian Hayes (staff)
28 Legislative Review Committee Joan Shaffer Chauncey Taylor Ralph Trenary
29 Loveland Center for Business Development Phil Farley
30 North Front Range MPO Joan Shaffer Cecil Gutierrez
31 Platte River Power Authority Cecil Gutierrez
32 Police Seizure Committee Cecil Gutierrez
33 COLT Task Force Joan Shaffer
34 Loveland Downtown Team Cecil Gutierrez Joan Shaffer Phil Farley John Fogle
35 Engaging Loveland John Fogle
36 Title 18 Committee Cecil Gutierrez Ralph Trenary
37 LETA Board Bill Westbrook
38 Fire Authority Cecil Gutierrez John Fogle

11/10/11 1:49 PM

Individual Liaison/Member Alternate Total

Mayor Cecil Gutierrez 10 0 10
Ward 1 Daryle Klassen 4 0 4
Ward 1 Chauncey Taylor 4 0 4
Ward 2 Phil Farley 4 0 4
Ward 2 Joan Shaffer 7 0 7
Ward 3 John Fogle 5 0 5
Ward 3 Hugh McKean 5 0 5
Ward 4 Ralph Trenary 5 0 5
Ward 4 Cathleen McEwen 4 0 4

Total Liaisons 48 0 48

No. of Boards & Commission's 2010
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CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       1 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Bill Cahill, City Manager 
PRESENTER:  Bill Cahill 
              
 
TITLE:  
Appointment to Construction Advisory Board 
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt a motion appointing Blaine Rappe to the Construction Advisory Board for a full term 
effective until June 30, 2014 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 

              
              
DESCRIPTION: 
This is an administrative item appointing a member to the Construction Advisory Board. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
 
SUMMARY: 
The Construction Advisory Board ("CAB") has had one term vacancy since the Spring bi-annual 
recruiting cycle. Blaine Rappe was interviewed and is recommended for appointment to CAB for 
a full term effective until June 30, 2014. 
              
 
REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS: 
None 
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CITY OF LOVELAND 
 BUDGET OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       2 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Bonnie Steele, Finance Department 
PRESENTER:  John Hartman, Budget Officer 
              
 
TITLE:  
Consideration of an ordinance on second reading enacting a supplemental budget and 
appropriation to the City of Loveland, Colorado 2011 budget 
 
RECOMMENDED CITY COUNCIL ACTION: 
Approve the ordinance on second reading 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action. The ordinance is necessary to resolve several year-end issues 
and finalize the 2011 Budget. Several of the issues are new and the remainder we have been 
following through the year and have waited until now in order to provide the best forecast for the 
cost to the end of the year. 
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☒ Neutral or negligible 

Nearly all of the additional appropriations are funded by unanticipated revenues and reserves 
set aside for a specific purpose, therefore there is no budget impact. The appropriation for the 
Vehicle Maintenance Fund is funded by unrestricted fund balance and is necessary due to 
higher than anticipated fuel prices during the year, reducing the flexibility within the fund to use 
the balance for other purposes leading to the negative impact designation. 
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SUMMARY: 
The Ordinance is necessary to make adjustments in several departments. Staff has been 
monitoring many of these issues throughout the year to arrive at a single more accurate 
forecast. The details of the adjustments are as follows: 

 Funding is appropriated ($25,000) in the Library Department for a mural or other art 
project to be displayed permanently on the curved wall on the second floor of the 
Library’s new construction between the Administrative Offices and the iExplore public 
computer lab. The funding source is reserves from the balance in the Kroh Charitable 
Trust Account. 

 Appropriation of the PRPA contribution for economic development in 2011 ($14,270). 
 Appropriation of donations received for the Business Appreciation event to offset the 

cost of the food for the event ($10,000). 
 Funding is included in the Development Services department for a reimbursement 

related to the asbestos cleanup at the Leslie the Cleaners building. 
 Funding is appropriated ($13,500) in the Development Services Department for the final 

payment on the Lincoln Hotel redevelopment project. This appropriation is to receive 
funds from the State Historical Fund to reimburse the costs the City paid for the 
preparation and recording of a conservation easement for the Lincoln Hotel 
Rehabilitation Grant. This appropriation will allow the grant to be finalized and closed 
out. The funding source is a reimbursement from a State Historical Grant. 

 Funding for the purchase of bulletproof vests ($2,600) and for supplies ($16,760) in the 
Police Department. The funding source is a Federal Bureau of Justice Assistance Grant. 

 Funding for overtime ($9,350) is appropriated in the Police Department. The funding 
source is a State DUI Enforcement Grant. 

 Funding is appropriated for the renovation and expansion of the Dispatch 
Communications Center ($916,000). The funding sources are reserves in the General 
Fund ($616,000) and Police CEF fees ($300,000). The project will be completed in 2012 
and the final funding for the total project of $1.2 million is included in the 2012 adopted 
budget. 

 The Fire Department receives reimbursements for Wildland fire response outside our 
jurisdiction to cover overtime and equipment use associated with the response. The 
department has also received rental fees for use of the training facility. These revenues 
are appropriated for overtime ($25,000), training center repair and maintenance 
($9,730), and replacement of air compressor to fill breathing apparatus ($42,680). 

 Funding is appropriated to begin the design of the expansion of Fire Station 6 ($25,000). 
The funding source is Fire CEF funds. 

 Federal Grant funding for Transit operations is appropriated for an upgrade to the 
Paratransit scheduling software ($36,730). 

 Funding for a development agreement that allows generated sales tax to pay for 
deferred Capital Expansion Fees is appropriated based on actual sales tax generated. 
The funding source is General Fund reserves. 

 Funding for fuel purchases is appropriated in the Public Works Department ($175,000) 
due to higher than anticipated fuel prices. The funding source is Vehicle Maintenance 
Fund Unrestricted Fund Balance. 
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 The Police Department receives revenues from forfeited property and seizures 
($50,160). These revenues are appropriated to fund part of the expenses associated 
with the Regional Drug Task Force, primarily for overtime costs associated with 
investigations. 

              
 
REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS: 

1. An Ordinance on second reading enacting a supplemental budget and appropriation to 
the City of Loveland, Colorado 2011 budget. 
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FIRST READING       November 1, 2011 

SECOND READING   November 15, 2011 

 
ORDINANCE #5651 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE CITY OF LOVELAND, COLORADO 2011 
BUDGET  
 

 WHEREAS, the City of Loveland has reserved funds on hand not appropriated at the 
time of the adoption of the City budget for 2011; and 
 
 WHEREAS, the City has received funds not anticipated or appropriated at the time of the 
adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues and reserves are available for appropriation and/or transfer 
from the following sources: donations, contributions, state and federal grants and reserves. In the 
Forfeiture Fund revenues from forfeitures are appropriated for overtime and other costs. The 
spending agencies and funds that shall be spending the monies supplementally budgeted and 
appropriated are as follows: 
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Supplemental Budget 
General Fund 001

Revenues
Fund Balance 676,520    
001-1822-363-00-00 Contributions 24,270      
001-1903-341-04-00 Code Abatement 1,200        
001-1914-334-24-00-SP0501 State Historical Grant 13,500      
001-2102-338-30-00-PDBULL Federal Grant 2,600        
001-2102-338-30-00-PDJAG0 Federal Grant 16,760      
001-2113-334-02-00 State Grant - DUI Enforcement 9,350        
001-2202-337-44-00 Wildland Fire Reimbursements 59,900      
001-2202-341-25-00 Fire Academy Fees 17,510      
001-2303-338-90-00 Federal Transit Authority Grant 36,730      

Total Revenue 858,340    

Appropriations
001-1410-409-03-50 Professional Services 25,000      
001-1822-409-03-76 Incentives 14,270      
001-1822-414-02-22 Food/Special Events 10,000      
001-1903-409-03-75 Code Abatement 1,200        
001-1914-409-04-86-SP0501 Developer Reimbursement - Lincoln Hotel 13,500      
001-2102-409-02-25-PDBULL Clothing 2,600        
001-2112-409-02-32-PDJAG0 Parts & Supplies 16,760      
001-2113-409-01-21 Overtime 9,350        
001-2202-409-01-21 Overtime 25,000      
001-2202-409-03-69 Repair & Maintenance 9,730        
001-2202-409-09-99 Other Capital 42,680      
001-2304-409-02-15 Computer Software 36,730      
001-5502-473-07-02 Transfer to Capital Project Fund 616,000    
001-5502-473-07-41 Transfer to Water Enterprise Fund 200           
001-5502-473-41-01 Transfer to Water SIF Fund 5,190        
001-5502-473-07-42 Transfer to Wastewater Enterprise Fund 5,680        
001-5502-473-07-43 Transfer to Storm Water Enterprise Fund 2,150        
001-5502-473-07-46 Transfer to Raw Water Enterprise Fund 690           
001-5502-473-22-04 Transfer to Fire CEF Fund 660           
001-5502-473-22-05 Transfer to Police CEF Fund 790           
001-5502-473-22-08 Transfer to General Government CEF Fund 920           
001-5502-473-22-09 Transfer to Street CEF Fund 19,240      

Total Appropriations 858,340    

P . 6



 3 

 
 

Supplemental Budget 
Capital Projects Fund 002

Revenues
002-2107-363-01-00 Transfer from General Fund 616,000    
002-2107-363-22-05 Transfer from Police CEF Fund 300,000    

Total Revenue 916,000    

Appropriations
002-2107-409-09-47-PDDISP Office Furniture & Equipment 9,790        
002-2107-409-09-48-PDDISP Computer Equipment 906,210    

Total Appropriations 916,000    

Supplemental Budget 
Vehicle Maintenance Fund 081

Revenues
Fund Balance 175,000    

Total Revenue 175,000    

Appropriations
081-2362-409-02-30 Motor Fuel 175,000    

Total Appropriations 175,000    

Supplemental Budget 
Fire CEF Fund 224

Revenues
Fund Balance 25,000      

Total Revenue 25,000      

Appropriations
224-2202-409-09-55-GF1106 Fire Station 6 Expansion Design 25,000      

Total Appropriations 25,000      
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   
 
 Section 3.  That as provided in City Charter Section 11-5(d), this Ordinance shall be 
effective upon final adoption. 
 

 
 
 
ADOPTED this 15th day of November, 2011. 

 
 
       

Supplemental Budget 
Police CEF Fund 225

Revenues
Fund Balance 300,000    

Total Revenue 300,000    

Appropriations
225-2102-473-02-00 Transfer to Capital Projects Fund 300,000    

Total Appropriations 300,000    

Supplemental Budget 
Police Seizure Fund 240

Revenues
240-2112-338-30-00 Federal Grant 50,000      
240-2112-361-10-00 Interest 160           

Total Revenue 50,160      

Appropriations
240-2112-409-01-21 Overtime 50,160      

Total Appropriations 50,160      
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       Cecil A. Gutierrez, Mayor  

 
 
 

ATTEST: 
 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 BUDGET OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       3 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Bonnie Steele, Finance Department 
PRESENTER:  John Hartman, Budget Officer      
              
 
TITLE:  
Consideration of an ordinance on second reading enacting a supplemental budget and 
appropriation to Loveland Special Improvement District #1 2011 budget.  
 
RECOMMENDED CITY COUNCIL ACTION: 
Approve the ordinance on second reading 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is administrative action. The Ordinance appropriates funds from prepaid assessments to 
pay down debt.      
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible 
The revenue for the appropriation is from a prepaid assessment in full. The revenue is being 
used to call District bonds early reducing the debt service for the District. 
              
 
SUMMARY: 
The Special Improvement District #1 (SID) was established to allow for the collection of 
assessments from property owners in the district to back bonded debt used to construct 
infrastructure improvements located within the district. The District is in east Loveland north of 
Eisenhower Boulevard along Rocky Mountain Avenue, extending north above Houts Reservoir. 
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A large property within the district prepaid the assessment. The funds are used to call District 
bonds early reducing the debt service in the District. 
 
The City does not have any legal obligation towards this debt. 
              
 
REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS: 

1. An Ordinance enacting a supplemental budget and appropriation to Loveland Special 
Improvement District #1 2011 budget 
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FIRST READING       November 1, 2011 

SECOND READING  November 15, 2011 

 
ORDINANCE #5652 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO LOVELAND SPECIAL IMPROVEMENT 
DISTRICT #1 2011 BUDGET  
 

  
 WHEREAS, the Loveland Special Improvement District #1 has received funds not 
anticipated or appropriated at the time of the adoption of the District’s budget for 2011; and 
 
 WHEREAS, the City Council acting as the Board of Directors for the Loveland Special 
Improvement District #1 desires to authorize the expenditure of these funds by enacting a 
supplemental budget and appropriation to the District’s budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues are available for appropriation from prepaid assessments and 
are appropriated to call District bonds early, reducing the debt services amount. The spending 
agencies and funds that shall be spending the monies supplementally budgeted and appropriated 
are as follows: 
 

 
 
 

Supplemental Budget 
Loveland Special Improvement District #1 Fund 038

Revenues
038-0000-318-35-00 Special Assessment -Prepaid 196,450    

Total Revenue 196,450    

Appropriations
038-5502-409-06-10 Principal 196,450    

Total Appropriations 196,450    
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   
 
 Section 3.  That as provided in City Charter Section 11-5(d), this Ordinance shall be 
effective upon final adoption. 
 

 
 
 
ADOPTED this 15th day of November, 2011. 

 
 
             
       Cecil A. Gutierrez, Mayor  

 
ATTEST: 
 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       4 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Ken Cooper, Public Works - Facilities Management 
PRESENTER:  Ken Cooper      
              
 
TITLE:     
Second reading of an ordinance authorizing the sale of the “Bishop House” and the sale of real 
property owned by the City of Loveland pursuant to Section 4-7 of the City of Loveland 
Municipal Charter  
      
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the ordinance on second reading 

OPTIONS: 
1. Adopt the ordinance on second reading 
2. Deny the ordinance 
3. Adopt a modified ordinance  
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to approve the sale of the “Bishop House,” located at 871 E. 1st 
Street, and approximately 0.4 acres of City-owned real property located at 1317, 1321, & 1375 
W. 8th Street (these parcels were acquired for the Taft Avenue widening project).      
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
If approved on second reading by City Council, the monies collected from the sale will be used 
to reimburse Public Works Capital Expansion Fees originally used to purchase the 8th Street 
Properties for the Taft Avenue widening project. 

              

SUMMARY: 
On November 1, 2011, City Council approved on first reading the sale of these City-owned 
properties to a group led by Bryant Bajema.   
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In 1999, the City purchased approximately three acres of real property southeast of the Chilson 
Center to help provide growth space for future Civic Center needs.  This three-acre parcel, 
which has a mailing address of 871 E. 1st Street, is commonly referred to as the “Bishop 
Property.”  In 2009, City Council directed staff to move forward with expansion projects at both 
the Chilson Center and the Library, and the Bishop Property was targeted for redevelopment to 
meet additional access and parking needs for Civic Center visitors and employees.  However, it 
was always the City’s desire to save the old farm house located on the Bishop Property (“Bishop 
House”). 
 
In 2009, City staff sent out a Request for Proposals soliciting someone to purchase and move 
the Bishop House.  Although there was interest, nobody bid on the Bishop House.  Eventually, 
local business owner Steve Schroeder offered to buy the Bishop House for $100 and pay for all 
costs to move it.  Mr. Schroeder first planned to move it to 1179 E. 7th Street, but the site had 
too many constraints.  Mr. Schroeder then set his sights on 1725 Garfield Avenue, land he 
owned near Lake Loveland, but opposition from neighbors was problematic. 
 
Mr. Schroeder then hoped to buy the City-owned properties at the northeast corner of 8th Street 
and Taft Avenue known as 1317, 1321, and 1375 W. 8th Street (“8th Street Properties”) and 
buy the Bishop House and move the House to that location.  The 8th Street Properties total 
approximately 0.4 acre and were purchased for the Taft Avenue widening project, which was 
completed in late 2005.  Although the 8th Street Properties have been for sale by the City since 
early 2008, no other offers have been made, and there has been almost no interest.  Mr. 
Schroeder had planned to offer the City $25,000 for the purchase of the Bishop House and the 
properties at N. Taft and 8th Street, but was unable to formalize the offer because of the 
financial realities of the project.  He stopped pursuing the project late in 2010. 
 
In early 2011, another development group led by Bryant Bajema became involved.  Mr. Bajema 
has now offered to buy the Bishop House and the 8th Street Properties for a total purchase 
price of $18,000.  He has done extensive due diligence on the project, including an asbestos 
survey on the Bishop House.  If Council approves his offer on Second Reading, Mr. Bajema will 
move the Bishop House to the new location and use or sell it for use as a private residence.  Mr. 
Bajema will pay all associated moving and site development costs, including applicable City 
fees.  The 8th Street Properties come with water credits that are worth about $24,500 due to the 
homes previously located there. 
 
In a completely different real estate market in early 2007, the 8th Street Properties were 
appraised at $145,000.  The widening of Taft Avenue left the 8th Street Properties with only 0.4 
acre, which is restrictive to development.  In addition, access to the 8th Street Properties is 
limited to 8th Street.  However, this site does provide visual access to Taft Avenue, and City 
staff believes it would be a fine location for the Bishop House.  The Bishop House would remain 
in Loveland in a visible location where the community could enjoy it for many years to come. 
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REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS: 
Ordinance 
Agreement for purchase & relocation of Bishop House (Exhibit A to ordinance) 
Maps of site locations 
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FIRST READING       November 1, 2011 

SECOND READING   November 15, 2011 

 
ORDINANCE #5653 
 
 

AN ORDINANCE AUTHORIZING THE SALE OF THE BISHOP HOUSE 
AND THE SALE OF REAL PROPERTY OWNED BY THE CITY OF 
LOVELAND PURSUANT SECTION 4-7 OF THE CITY OF LOVELAND 
MUNICIPAL CHARTER 
 
WHEREAS, the City of Loveland is the owner of certain personal property known as the 

Bishop House, currently located at 871 E. First Street, Loveland, Colorado 80537 (the “Bishop 
House”); and 

 
WHEREAS, the City is the owner of certain real property legally described Lots 11, 12, 

and 13 of Block 2, Bray Addition, City of Loveland, County of Larimer, State of Colorado, 
County Parcel No. 95142-36-911, also known by the mailing addresses of 1317, 1321, and 1375 
W. 8th Street, Loveland, CO 80537 respectively (the “Lots”); and 

 
WHEREAS, the City acquired the Lots as part of the Taft Avenue Widening Project, 

which was completed in late 2005; and 
 
WHEREAS, the Lots are not used for parks purposes and are not needed for any 

governmental purpose, and have been on the real estate market since 2008; and 
 
WHEREAS, the City has been seeking a buyer for the Bishop House in order to relocate 

the Bishop House elsewhere in Loveland to preserve this local landmark and make way for Civic 
Center development; and 

 
WHEREAS, Microproperties Indiana, LLC has offered purchase the Bishop House and 

the Lots from the City for a total of Eighteen Thousand Dollars ($18,000); and 
 
WHEREAS, Microproperties Indiana, LLC intends to relocate the Bishop House to the 

Lots, thereby preserving this local landmark and making use of real property that the City desires 
to put back into private ownership; and 

 
WHEREAS, the City desires to sell the Bishop House and the Lots to Microproperties 

Indiana, LLC for Eighteen Thousand Dollars ($18,000) on the terms and conditions set forth in 
the Agreement for Purchase and Relocation of Bishop House, attached hereto as Exhibit A and 
incorporated herein by reference (“Agreement”); and 

 
WHEREAS, pursuant to Section 4-7 of the City of Loveland Municipal Charter, the City 

Council must act by ordinance to approve the transfer of fee ownership in real property owned 
by the City. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  

 
Section 1.  That the City Council hereby finds and determines that the Lots are not 

needed for any governmental purpose, and that the sale of the Lots is in the best interest of the 
City of Loveland. 

 
Section 2.  That the City Manager is authorized to enter into the Agreement for Purchase 

and Relocation of Bishop House, attached hereto as Exhibit A and incorporated herein by 
reference (“Agreement”) and execute all documents, the form of which shall be approved by the 
City Attorney, necessary to consummate the sale of the Bishop House and the Lots for the 
purchase price of Eighteen Thousand Dollars ($18,000) and to transfer the City’s interest in the 
Bishop House and the Lots to Microproperties Indiana, LLC. 

 
Section 3.  That the City Manager is authorized, following consultation with the City 

Attorney, to approve changes to the form or substance of the Agreement as deemed necessary to 
effectuate the purposes of this Ordinance or to protect the interests of the City. 

 
Section 4.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this 15th day of November, 2011. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 ECONOMIC DEVELOPMENT OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2304 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:       5 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Economic Development Department 
PRESENTER:  Betsey Hale      
              
 
TITLE:  
A Resolution amending the scheduled meeting dates and location of the Creative Sector 
Development Advisory Commission 
 
RECOMMENDED CITY COUNCIL ACTION:  
Motion to approve the resolution 

OPTIONS: 
1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

 
DESCRIPTION: 
This is an administrative action to change the meeting date and location of those meetings of 
the Creative Sector Development Advisory Commission from the third Thursday of every month 
in the City Manager’s Conference Room to the third Thursday of every other month in the City 
Council Chambers. 
 
BUDGET IMPACT: 
☐  Positive 
☐  Negative 
 X   Neutral or negligible      
              
 
SUMMARY: 
The Creative Sector Development Advisory Commission meetings have traditionally been held 
on the third Thursday of each month in the City Manager’s Conference Room.  In order to 
conduct the meetings in a more effective way and provide for public participation, it is desirable 
to shift the meetings to a bimonthly schedule and meet in the City Council Chambers.  On 
October 20, 2011 the Commission approved a motion to recommend City Council change the 
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Commission meeting date and location to the third Thursday of every other month in the City 
Council Chambers. 
              
 
REVIEWED BY CITY MANAGER: 
 
              
 
LIST OF ATTACHMENTS: 
A Resolution Amending the Scheduled Meeting Dates and Location of the Creative Sector 
Development Advisory Commission       
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RESOLUTION #R-73-2011 
 
 
 

A RESOLUTION AMENDING THE SCHEDULED MEETING DATES AND 
LOCATION OF THE 

CREATIVE SECTOR DEVELOPMENT ADVISORY COMMISSION 
 
 
 
 
 WHEREAS, on December 7, 2010, City Council adopted Resolution #R-67-2010 setting 
forth the 2011 meeting dates and location for the City’s boards and commissions, including 
the City of Loveland Creative Sector Development Commission (the “CSDC”); and 
 
 WHEREAS,  the CSDC regular meeting time is currently set on the third Thursday of 
each month at 6:00 p.m. in the City Manager’s Conference Room, 500 East Third Street, 
Loveland, Colorado; and  
 
 WHEREAS, the CSDC desires to change the regular meeting time to the third Thursday 
of every other calendar month and the meeting location commencing with the November, 
2011 meeting as set forth in this Resolution.    
 
 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 
 Section 1. That the meeting dates and location adopted in Resolution #R-67-2010 are 
hereby amended to change the CSDC’s regular meeting dates and location from the third 
Thursday of each calendar month in the City Manager’s Conference Room to the third 
Thursday of every other calendar month in the Council Chambers commencing with the 
November, 2011 meeting.  The meeting time shall remain the same: 6:00 p.m.  The Council 
Chambers is located at 500 East Third Street, Loveland, Colorado. 
 
 Section 2. That Resolution #R-67-2010, as amended herein and by prior resolutions, shall 
remain in full force and effect.  
 
 Section 3.  That pursuant to City Code Section 2.14.020B, the City Clerk is directed to 
publish the revised meeting dates and location established by this Resolution within seven 
days after the date of this Resolution to be published in a newspaper of general circulation in 
the City and in addition to post notice of such revised meeting dates and location in a 
conspicuous place in the City Municipal Building. 
 
 Section 4. That this Resolution shall take effect as of the date and time of its adoption.  
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 ADOPTED this 15th day of November, 2011. 
  
  
 
 
 
 
 
       _______________________________ 
       Cecil A. Gutierrez, Mayor  
 
 
ATTEST: 
 
 
 
 
________________________ 
City Clerk 
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CITY OF LOVELAND 
 FINANCE DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2695 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       6 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Bonnie Steele, Acting Finance Director 
PRESENTER:  Bonnie Steele 
              
 
TITLE:   
Motion to award an increase to the contract for fuel from $1,175,000 to $1,350,000 to Gray Oil; 
authorize the City Manager to sign the contract on behalf of the City for the remainder of 2011 
(November-December 2011).      
 
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the motion as recommended 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to increase the contract with Gray Oil Company, Inc. from 
$1,175,000 to $1,350,000 to cover costs of fuel for the rest of the calendar year 2011 and 
authorizes the City Manager to execute the contract change. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
 
Second reading of Ordinance for increase to fuel budget is included in this council agenda. 
 
SUMMARY: 
The City purchases unleaded and diesel fuel for use in city vehicles and equipment. Deliveries 
are made to several locations within the City.  The City has used the Municipal Assembly of 
Procurement Officials (MAPO)/City of Denver bid since October 2006, and recommends 
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continuing to use the same as basis for the new contracting period.  Such cooperative 
procurement by the City Manager is authorized by City Code Section 3.12.170.  The current 
year contract is based on using the same terms in the City & County of Denver bid from 2006, 
which has been extended annually for the past four years with the final extension year being 
2011.   
 
 
BACKGROUND 
Using a cooperative bid with the City & County of Denver, Gray Oil was awarded the contract for 
fuel purchases and deliveries for various City locations. After Council approval on December 7, 
2010 a contract was executed with Gray Oil for an amount not to exceed $1,000,000. A change 
order for $175,000 was executed by staff on October 27, 2011. It has been determined by staff 
that the expenditures will exceed 20% of the original contract amount. As required by Municipal 
Code Section 3.12.B Council approval is required for change orders that equal or exceed 20%.  
 
 
REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS: 
Gray Oil Contract Change Order 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       7 
MEETING DATE: 11/15/2011 
TO: Loveland Urban Renewal Authority Board of Commissioners 
FROM: Greg George, Development Services Department 
PRESENTER:  Bethany Clark, Community & Strategic Planning 
              
 
TITLE:  
A public hearing and an ordinance enacting a supplemental budget and appropriation to 
Loveland Urban Renewal Authority 2011 Budget  
      
RECOMMENDED CITY COUNCIL ACTION: 
 
Convene as the Loveland Urban Renewal Authority Board of Commissioners and conduct a 
public hearing to adopt on first reading AN ORDINANCE ENACTING A SUPPLEMENTAL 
BUDGET AND APPROPRIATION TO 2011 LOVELAND URBAN RENEWAL AUTHORITY 
BUDGET  
 
OPTIONS: 

1. Adopt the action as recommended by staff and the Loveland Downtown Team (LDT). 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to adopt an ordinance on first reading appropriating funding 
received through the Downtown Urban Renewal Authority (URA) property tax increment to 
continue the Downtown Façade Improvement Grant Program.  This appropriation would commit 
the TIF fund balance of $48,100 to fund the façade program.  An Inter-Governmental 
Agreement (IGA) between the Loveland URA and the City (see Attachment 3) would 
contractually commit the TIF fund balance for funding the Facade Improvement Grant Program 
in 2011.  The resolution approving the IGA would be presented to City Council when the 
appropriation ordinance comes back for second reading. 

____________________________________________________________________________ 

BUDGET IMPACT: 

☐ Positive 
☐ Negative 
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☒ Neutral or negligible 
In the past, LURA tax increment funds that were otherwise not committed were paid to the City 
to reimburse it for administrative costs under an IGA signed in 2007.  Under the proposed 
appropriation, these funds would be appropriated in the budget for Community and Strategic 
Planning for the sole purpose of funding the Façade Grant Program. 
 
              
 
SUMMARY: 
 
On October 4th, the Loveland Downtown Team approved a motion recommending to City 
Council that the TIF fund balance of $48,100 be appropriated to fund the Façade Improvement 
Grant Program.  The recommendation included revisions to the Grant Application and Scoring 
Criteria.  The intent of the façade program is to improve the appearance of downtown buildings 
by providing grants to property owners for undertaking façade improvements.  The property tax 
increment generated as a result of increased property values and not otherwise committed by 
LURA would be used to fund the Façade Improvement Grant Program.  If the requested 
appropriation is approved, then City staff would open up the 2011 grant round for the façade 
matching grant program.  Staff will present the recommended grant awards for LURA’s approval 
after the grant cycle is closed, likely in early 2012.  
 
              
 
REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS: 

1. Ordinance enacting a supplemental budget and appropriation. 
2. Staff Report 
3. Draft IGA 
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FIRST READING     November 15, 2011 

SECOND READING     _______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO LOVELAND URBAN RENEWAL AUTHORITY 
2011 BUDGET  
 

  
 WHEREAS, the Loveland Urban Renewal Authority has reserved funds on hand not 
appropriated at the time of the adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council acting as the Board of Directors for the Loveland Urban 
Renewal Authority desires to authorize the expenditure of these funds by enacting a 
supplemental budget and appropriation to the Authority’s budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That reserves in the amount of $48,100 in the Loveland Urban Renewal 
Authority Fund 037 are available for appropriation. Revenues in the total amount of $48,100 are 
hereby appropriated for Facade Grant Program in the Downtown Project Areas and transferred to 
the funds as hereinafter set forth.  The spending agencies and funds that shall be spending the 
monies supplementally budgeted and appropriated are as follows: 
 

 
 
 

Supplemental Budget 
Loveland Urban Renewal Authority - Downtown Project Area Facade Grants

Revenues
Fund Balance 48,100      

Total Revenue 48,100      

Appropriations
037-8001-409-04-02 Facade Grant Program 48,100      

Total Appropriations 48,100      
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   
 
 Section 3.  That as provided in City Charter Section 11-5(d), this Ordinance shall be 
effective upon final adoption. 
 

 
 
 
ADOPTED this ___ day of December, 2011. 

 
 
             
       Cecil A. Gutierrez, Mayor  

 
ATTEST: 
 
 
 
 
     
City Clerk 
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Loveland Urban Renewal Authority Board of Commissioners 
Staff Report 

 
From:    Community and Strategic Planning 
Meeting Date:  November 15, 2011 
Re:   Façade Improvement Program 
 
 
Façade Program Summary:  

In 2007, the Loveland Urban Renewal Authority (LURA) Board of Directors authorized a program 
intended to promote direct improvements in the appearance of downtown buildings. The original 
program was set up in such a way that grants could be awarded for up to 10 percent of a 
redevelopment’s total cost, or up to 100% of the cost of eligible façade improvements. However, this 
structure limited the program to large redevelopment projects. In 2009, the City Council approved the 
addition of a small matching grant program for existing business and building owners.  
 
2011 Matching Grant Round: 

The approval of the program in 2007 included $155,000 in general fund seed money, most of which 
has now been awarded as grants. The Façade Improvement Program has a small amount of funds 
leftover from the previous year’s grant round. Upon approval of this supplemental appropriation, 
Development Services plans to make $50,000 (four $12,500 matching grants) available to property 
owners. The remaining funds would be available for the 10 percent Façade Incentive Program.  
 

Current Appropriated funds*:   $23,815.85 
Current Supplemental Appropriation Request**: $48,100.00 

Total:    $71,915.85  
 

*from general fund seed money – appropriated in 2011 budget 
**from Downtown Plan Area current tax increment fund balance 
 
Matching Grant Application Process: 

The matching grant program is a competitive process, with applications being reviewed and ranked by 
a subcommittee of Loveland Downtown Team members and/or the Loveland Historic Preservation 
Commission. Projects will be prioritized based on the visibility, historic character, potential to leverage 
additional funds, as well as ability to meet the minimum requirements outlined in the application and 
prioritization criteria. 

COMMUNITY & STRATEGIC PLANNING 
Civic Center • 500 East Third Street  •  Loveland, Colorado 80537 

(970) 962-2745 FAX (970) 962-2945  •  TDD (970) 962-2620 
www.cityofloveland.org 

Façade Matching Grant: $50,000.00 
Façade Incentive Program: $21,915.85 
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On October 4th 2011, the Loveland Downtown Team recommended continuing the façade program 
with modifications to the application and scoring criteria in order to strengthen the program’s 
selection and scoring process. Staff recommended additional measures to be incorporated into the 
scoring criteria to address the quality and appropriateness of design, and the impact the improvement 
will have to the downtown. Additionally, the application includes clarifications about ineligible 
improvements and submittal requirements. Attachments B and C include the language added by City 
Staff in red. These improvements will help staff and the review committee be more selective about the 
types of projects which are awarded grants. The prioritization will serve as the basis for Staff’s 
recommendation of grant awards to the LURA Board of Directors. The LURA Board of Directors 
reserves the final decision on all grant requests.  
 
Program Success: 

Five property owners to date have been awarded façade money to improve the appearance of their 
building, and all have successfully completed, or are in the process of completing the improvements. A 
sixth grant was awarded in 2010, but the property owners failed to sign the contract and forfeited the 
award. Two of the five awards were in the form of the 10 percent Incentive Program, and three of the 
awards were matching grants. The images below outline the success of the program in improving the 
appearance of prominent buildings in the downtown area.  
 
 
417-421 E 4th Street, Moca LLC Total Cost: $1,100,000 Award: $59,000 

Before After 
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301 E 4th Street, Heartland Café  Total Cost: $29,295 Award: $12,500 

Before After 

            
 
247 E 4th Street, Stroh Building Total Cost: $26,303 Award: $12,500 

Before After 

            
 
 
200 E 4th/330 N Cleveland, State Merc. Building Total Cost: $590,000 Award: $48,639 

Before (West façade) After (West façade) 
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Before (South façade) After (South façade) 

                   
 
 
315-319 E 4th Street, Odd Fellows Bldg Total Cost: $131,844 Award: $12,500 

Before Drawing of Proposed Work 

          
 

Attachments: 

Attachment A: Program Information and Guidelines 
Attachment B: Façade Program Application 
Attachment C: Façade Program Prioritization Criteria 
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FAÇADE INCENTIVE PROGRAM and  
FAÇADE MATCHING GRANT PROGRAM 
Program Information and Guidelines 

 
 
 

WHAT IS THE FAÇADE INCENTIVE AND MATCHING GRANT PROGRAM? 
 
The  Loveland Urban  Renewal  Authority  (LURA)  Board  of  Directors  authorized  a  program  to 
encourage property and business owners within  the core of downtown Loveland  to  renovate 
commercial building facades and improve the appearance of downtown. There are two options 
available, based on the needs of the applicant:   
 

Façade Incentive Program  Façade Matching Grant Program 

Incentive equal  to 10 percent of  the  total 
cost of development, up to a maximum of 
100  percent  of  the  cost  of  the  eligible 
façade improvement. 

A  dollar  for  dollar matching  grant  not  to 
exceed $12,500. The grant is to be used for 
eligible  costs  of  improvement  to  the 
façade by a property or business owner. 

 
Land and structure(s) must be  located  in the core of the Downtown Loveland Urban Renewal 
Area, as  identified by the City of Loveland Urban Renewal Plan. This area  is bounded by Fifth 
Street, Third Street, Railroad Ave, and Washington Ave.  The applicant for the Façade Incentive 
Program must be  the property owner. The applicant  for  the Façade Matching Grant Program 
may be  the property owner or  the business owner, provided  that  the business owner must 
have the approval of the building owner to improvement the building façade. 
 
 
HOW TO APPLY 
 
Applicants must assemble a packet of information to be submitted to the City of Loveland staff 
for  review and  recommendation prior  to  final  consideration by  the  LURA Board of Directors. 
The application  is the same  for both the  Incentive Program and the Matching grant program. 
The packet must include the following: 
 

1. A narrative describing the project as per the grant application. The project description 
must demonstrate that the proposed improvements are eligible as outlined on page two 
of the application and must describe the scope of improvements. 

2. Proof of taxes paid including any sales tax by a merchant seeking grant funding. 
3. A detailed cost breakdown of the proposed façade improvement from a contractor. The 

design  architect  and/or  contractor  should  be  able  to  develop  these  numbers.    If  the 
design professional develops  the numbers,  the LURA encourages applicants  to have a 
general contractor review the costs prior to inclusion in the packet of information. 
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4. A  digital  photo  of  the  façade  and  a  professional  design  sketch  or  rendering  of  the 
proposed improvements. 

a. Renderings of the proposed façade improvements are encouraged and should be 
developed by professional architects. 

b. It should  indicate type of materials and architectural details reflected  in the  list 
of eligible façade improvements. 

5. Written approval of the property owner, if renting. 
 
 
PERIOD OF ELIGIBILITY  
 
For  the  $12,500  Façade Matching Grant  program,  there will  be  an  application  deadline  and 
review period established by LURA Board based on availability of funds.  
 
For  the  10  percent  Façade  Incentive  Program,  due  to  the  nature  of  the  incentive,  staff will 
accept applications throughout the year and review them as necessary. 
 
 
PRIORITIZATION AND REVIEW 
 
Matching Grant Program 
 

The  Matching  Grant  Program  is  subject  to  a  competitive  process.  Projects  will  be 
prioritized  based  on  the  visibility,  historic  character,  potential  to  leverage  additional 
funds as well as ability to meet the minimum requirements outlined  in the application 
and the attached Application Prioritization Criteria.  

 
Façade Incentive Program  
 

For the Façade Incentive Program, applicants will be reviewed based on the fiscal impact 
to  the Urban Renewal Area as well as  the ability  to meet  the minimum  requirements 
outlined in the application. 

 
 
APPROVAL PROCESS 
 
Matching Grant Program 
 

Staff  will  review  applications  for  completeness  and  present  the  applications  to  a 
subcommittee  of  the  Loveland  Downtown  Team  and/or  the  Loveland  Historic 
Preservation Commission  for prioritization and  ranking. The prioritization will serve as 
the basis for the recommendation to the LURA Board of Directors.   The LURA Board of 
Directors  reserves  the  final decision on  all  grant  requests. The prioritization matrix  is 
attached.   
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Façade Incentive Program 
 

Staff will review applications for completeness and based on the level of investment and 
assess the fiscal impact to the URA. The staff will then make a recommendation to LURA 
Board of Directors. 

 
 
ADDITIONAL INFORMATION 
 
If the LURA Board approves an incentive or a grant, the approval is valid for one calendar year 
from the date of the approval.  A one‐year extension will be automatic if the project is actually 
under construction at the first anniversary date.    
 
At  the  time  of  approval,  the  LURA  may  provide  to  the  applicant  a  “Conditional  Project 
Commitment Guarantee” which will be followed by a formal agreement between the LURA and 
the property owner.    
 
LURA funds will not be released until construction is complete.   
 
 
Questions can be addressed to: 
 

Bethany Clark, City Planning Technician 
Development Services 
City of Loveland 
500 East Third Street 
Loveland, CO  80537 
Tel: 970‐962‐2745 
E‐mail: clarkbe@ci.loveland.co.us 
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Downtown Loveland  
Façade Improvement Program 

INFORMATION AND APPLICATION 

PROGRAM INTENT 

The Downtown Loveland Urban Renewal Authority (URA) Façade Improvement Program is an initiative 
intended to promote direct improvements in the appearance downtown buildings. The program provides 
grants for façade improvements that support direct investment in downtown buildings and also supports 
existing merchants who seek to improve the appearance of their storefront. 
 
The Program is intended to: 

 Promote improvements to structures in the Loveland Urban Renewal Area and eliminate and 
prevent conditions that cause blight; 

 Preserve the unique character of downtown’s historic buildings by providing greater leverage to 
private investment and historic preservation monies; 

 Encourage façade improvements that are consistent with downtown standards for non-historic 
structures by providing matching grants to merchants and building owners. 

ELIGIBLE PROPERTIES 

Land and structure(s) must be located in the core of the Downtown Loveland Urban Renewal Area, as 
identified by the City of Loveland Urban Renewal Plan. This area is bounded by Fifth Street, Third Street, 
Railroad Ave, and Washington Ave.  
 
The applicant for the Façade Incentive Program must be the property owner. The applicant for the Façade 
Matching Grant Program may be the property owner or the business owner, provided that the business 
owner must have the approval of the building owner to improvement the building façade. 

PROGRAM INCENTIVES 

The program provides two options for applicants to be used for the rehabilitation and renovation of 
existing building facades that are visible from either the public right-of-way or publicly owned property. 
The program has two options available based on the needs of the building owner and/or merchant. 

1. Façade Incentive Program:  The Loveland URA will provide an incentive equal to 10% of the total 
project redevelopment cost, up to 100% of the cost of eligible façade improvements. 

2. Façade Matching Grant Program:  The Loveland URA will provide a 1/1 matching grant for the cost 
of eligible façade improvements. The matching grant shall not exceed $12,500.  

CONTACT INFORMATION 

The Downtown Façade Improvement Program is funded by the Loveland Urban Renewal Authority, and 
administered by the Community and Strategic Planning Department.  To learn more about the program 
please contact Bethany Clark, Planner, City of Loveland at 970-962-2745 or email at  
clarkbe@ci.loveland.co.us 
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ELIGIBLE FAÇADE IMPROVEMENTS 

The following are considered eligible for both the Façade Incentive and the Façade Matching Grant 
Programs: 

 Restoration of brickwork, wood, masonry, and stucco with “timeless” materials. 
 Replacement, repair, or addition of architectural details (e.g. cornices, bulkheads, transoms, 

etc.) 
 Gutters and downspouts; 
 Visible roof repairs; 
 Windows and doors; 
 Signage, in accordance with Loveland Municipal Code standards; 
 Entranceway modifications including provisions to improve accessibility in accordance with the 

Americans with Disabilities Act (ADA); 
 Repair, replacement, or reconstruction of stairs, stoops, porches 
 Awnings; 
 Accent Lighting; 
 Removal of non-historic features; 
 Siding repair/replacement; 
 Window/display areas; 
 Security improvements for window/display areas; 
 Sidewalks, curbs, driveways, and water and sewer utilities exposed/impacted during renovation 

activities; 
 Structural support elements of the façade, including the repair or replacement of interior 

structural support elements related to the façade; 

INELIGIBLE IMPROVEMENTS 

The following improvements are not eligible for the façade improvement program: 
 Any improvements not seen from the public right-of-way or publicly owned space; 
 Non-permanent fixtures (e.g. portable outdoor dining tables, chairs, flower planters) 
 Any interior improvements not related to the repair or maintenance of structural support 

elements of the façade; 
 Business operations-related costs including elimination or reducing debt, business inventory, 

display fixtures, sweat equity; 
 Minor maintenance and repairs; 
 Signage, unless it is integrated with comprehensive façade improvements; 
 Non-visible roofing; 
 Parking lot surfaces; 
 Billboards; 
 New Construction; 
 Property Acquisition; 
 Working Capital; 
 Refinance of existing debt; 
 Loans for speculative purposes; 
 Expansion of building area. 

If you have questions about the eligibility of your proposed improvements, please contact program staff 
at 970-962-2745 or clarkbe@ci.loveland.co.us
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ATTACHMENT B 
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ADDITIONAL INFORMATION 

 All applicants are required to meet existing ordinances and zoning restrictions 
 Applicants are not exempt from obtaining the necessary permits to complete the project 
 All applications are subject to review and approval by the Loveland Urban Renewal Authority 

Board and subject to available appropriatons. 
 Applicants are encouraged to contact program staff prior to submitting an application to review 

the proposal for eligibility under the above guidelines 
 Funds for both the Façade Incentive and Facade Matching Grant Programs will be paid upon 

completion of the façade improvement as a reimbursement with appropriate receipts for 
construction costs as outlined in the application 

 The applicant, if approved by LURA, has six months to begin construction on the façade 
improvement and one year to complete the project and submit receipts for reimbursement  

 LURA will not cover any cost overruns 
 

 EXAMPLE - OPTION 1 

10 percent of project development cost 
$500,000 Interior Improvements and Finish 

$75,000 Cost of Façade Improvement 
$575,000 Total Project Cost 

(X .10)  
$57,500 Total eligible grant amount 

 
EXAMPLE OPTION 2 

 

1/1 matching grant 
$25,000 Cost of Façade Improvement 

(X.50)  
$12,500 Total Eligible Grant amount 
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FAÇADE IMPROVEMENT PROGRAM GRANT APPLICATION 
 

Applicant:  
  

Business:  
  

Property Owner:  
  

Address:  

Phone:  
 
 
 
NARRATIVE: Describe the scope of improvements including materials used and color: (For a more 
complete response, applicants are encouraged to complete the narrative on a separate page) 
 
 

 

 

 

APPLICATION CHECKLIST 

 

 
Please include the following with the application: 

� Proof of taxes paid for property or existing business 
 

� Two professional contractor estimates for the cost of the proposed improvements 
 

� Digital photos of the existing building facade and a professional design sketch or rendering 
 

� Written approval of the building owner if renting 
 

 

Total Construction Cost:  (if applicable) 

Façade Improvement Cost:   

Total Project Cost:  

 X .10 or X.5 

Grant Request:  
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ATTACHMENT C

Date____________________ Reviewer________________________________

Ranking: 

1=low; 

3=medium; 

5=highest

Notes

1

Before prioritization of the applicant, staff reviewed the 

application to ensure it has met the minimum requirements 

as outlined in the applications.  Yes/No 

Yes/No

Required Criteria

2

Visibility‐ this is important when considering pedestrian and 

vehicular traffic through downtown; buildings on prominent, 

most highly visible downtown corners will receive extra points 

A .  Is the property located on a prominent corner in 

Downtown Loveland?  Example: 4th and Cleveland or 4th 

and Lincoln? (yes= 5 points; partially visible=2‐4 points no= 

0 points)

B.  How visible is the façade improvement? Is the façade 

improvement multi‐story, does the width exceed 25 feet? (If 

yes to both 5 points; partial=2‐4 points, neither=0 points)

3

In order for this program to be of greatest benefit to the 

property owner and to downtown, any project should be 

leveraged with funds from the State Historic Fund.  This means 

that the structure in consideration must be designated as a 

historic landmark.  This in mind, what is the likelihood of historic 

designation and thus the likelihood that this project will be 

leveraged by State Historic Fund?                                                          

A.   Integrity (does the improvement include or embody its 

original elements, features, characteristics?)(If yes=5 

points; partial=2‐4 points, no=0 points)

B.   Does the structure embody the distinctive 

characteristics of a type, period, or method of 

construction/architecture, or represents the work of a 

master, or that possesses high artistic values? (If yes=5 

points; partial=2‐4 points, no=0 points)

C.  Is the property a designated historic landmark? (yes=5 

points, no=0 points)

D.   Has the owner submitted an application to the State 

Historic Fund for matching dollars? (yes=5 points, no=0 

points) 

Criteria for evaluating submitted                   

written proposals

Applicant/Building Address  

City of Loveland Façade Improvement‐ Application Prioritization Criteria
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ATTACHMENT C

4
Is the property currently vacant, what is the likelihood of 

someone investing in this structure?  

A.   Is the space occupied, or at the completion of the 

façade renovation will the space be occupied?(If yes=5 

points; partial=2‐4 points, no=0 points)

B.   Is there a potential for the property to be demolished 

within the next 5 years. If yes, then the building should be 

scored 0 on the application.(yes=0 points, no=5 points)

5 Commitment from the building owner

A.  Does the total grant request exceed $1 for $1 match? 

Example ‐ If the owner is investing $50,000 total and asking 

for $12,500 = $3 to $1 match.(If yes=5 points; partial=2‐4 

points, no=0 points)

B.  Has the owner demonstrated a commitment to maintain 

the existing façade. (If yes=5 points; partial=2‐4 points, 

no=0 points)

6 Project Design

A.  The project includes major façade work. (If yes=5 points; 

partial=2‐4 points, no=0 points)

B.  The building includes a creative design that is an 

appropriate fit for the proposed location and is consisent 

with the BE Zone standards. (If yes=5 points; partial=2‐4 

points, no=0 points)

C.  The project significantly improves the streetscape 

appearance of the building. (If yes=5 points; partial=2‐4 

points, no=0 points)

Total (maximum 65 points)

Comments:
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF LOVELAND, 
COLORADO AND THE LOVELAND URBAN RENEWAL AUTHORITY FOR 2011 

FAÇADE PROGRAM FUNDING 
 

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made this 6th day of 
December, 2011 by and between THE CITY OF LOVELAND, COLORADO, a home 
rule city of the State of Colorado (“City”) and THE LOVELAND URBAN RENEWAL 
AUTHORITY, a body corporate and duly organized and existing as an urban 
renewal authority under the laws of the State of Colorado (“LURA”). 
 

RECITALS 
  
 WHEREAS,  the City is a Colorado home rule municipality with all the powers 
and authority granted pursuant to Article XX of the Colorado Constitution and its City 
Charter; and 
 
 WHEREAS,  LURA is a Colorado Urban Renewal Authority, with all the powers 
and authority granted to it pursuant to Title 31, Article 25, Part 1, C.R.S. (the “Act”);  
 
 WHEREAS, as governmental entities in Colorado, the City and LURA are 
authorized, pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another 
to provide any function, service, or facility lawfully authorized to each; and 
 
 WHEREAS, in 2002, Downtown Loveland was the first project area (the 
“Downtown Plan Area”) approved under the City of Loveland Urban Renewal Plan, 
as authorized by the Act; and   
 
 WHEREAS, on November 20, 2007, LURA, approved a Façade Improvement 
Program (the “Façade Program”) pursuant to Resolution R#118-2007 making grant 
funds available to applicants who own property or businesses located within the 
boundaries of the Downtown Plan Area to further redevelopment, elimination of 
blight, and funding for façade improvements in a manner consistent with the Urban 
Renewal Plan; and 
 
 WHEREAS, on November 20, 2007, the Loveland City Council approved the 
transfer $155,000 in City funds to the LURA to fund the Façade Program; and 
 
 WHEREAS, on September 15, 2009, the Façade Program was modified to 
include the Façade Matching Grant Program pursuant to Resolution R#89-2009; and 
 
 WHEREAS, the criteria for grants under the Façade Program is being reviewed 
and revised and therefore no grants have been made or committed for 2011 and 
LURA has $48,100.00 in tax increment fund balance available for appropriation and 
expenditure; and  
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 WHEREAS, the Loveland City Council desires that LURA contractually commit to 
provide funding for the Façade Program, as the same may hereafter be amended, 
from the tax increment fund balance available for 2011 to be expended by LURA 
during its 2012 grant cycle in order to serve the public purpose of furthering 
redevelopment and renovation of the Downtown Loveland area; and  
 
 WHEREAS, LURA is willing to make such a commitment in consideration of the 
City’s waiver of the City’s right to payment for the City’s 2011 personnel and other 
administrative costs utilized in support of the Downtown Plan Area, which right to 
payment arises under the Intergovernmental Agreement between the City and LURA 
dated December 18, 2007 (the “2007 IGA”).       
 
 NOW, THEREFORE, in consideration of the foregoing recitals and other good 
and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 
 

1. LURA hereby agrees to expend $48,100.00 in tax increment revenues 
available to it in the form of fund balance for 2011 (the “2011 Revenues”) to 
fund grants under the Façade Program, to be distributed by LURA during its 
2012 grant cycle(s).  Any portion of the 2011 Revenues not expended or 
contractually committed by LURA during fiscal 2012 for grants under the 
Façade Program shall be returned to the City in payment for the City’s 2011 
personnel and administrative costs under the 2007 IGA.  
 

2. The City hereby waives its right to payment by LURA for the City’s 2011 
personnel and administrative costs utilized in support of the Downtown Plan 
Area in the amount of the 2011 Revenues, which payment is otherwise 
required under the 2007 IGA. 

 
 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be 
executed to be effective as of the date set forth above. 
 
 
 
 
     CITY OF LOVELAND 
 
 
             
     ____________________________________ 
     Cecil A. Gutierrez, Mayor 
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ATTEST: 
 
 
 
______________________________ 
City Clerk 
 
 
 

 
 
 
 
 
 
     LOVELAND URBAN RENEWAL AUTHORITY 
 
 
             
     ____________________________________ 
     Chairman 
 
 
 
ATTEST: 
 
 
 
______________________________ 
Secretary  
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:               8 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Greg George, Development Services 
PRESENTER:  Kerri Burchett, Current Planning      
              
 
TITLE:  
A public hearing and an ordinance amending Section 18.04.040 of the Loveland Municipal 
Code, the same relating to zoning regulations for certain property located in the Waterfall 
Subdivision, City of Loveland, Larimer County, Colorado 
 
RECOMMENDED CITY COUNCIL ACTION: 
City staff recommends the following motion for City Council action: 
 
Hold a public hearing and adopt on first reading AN ORDINANCE OF THE CITY COUNCIL 
AMENDING SECTION 18.04.040 OF THE LOVELAND MUNICIPAL CODE, THE SAME 
RELATING TO ZONING REGULATIONS FOR CERTAIN PROPERTY LOCATED IN THE 
WATERFALL SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
Consideration of a quasi-judicial action for adoption of an ordinance on first reading rezoning Lot 
1, Block 1 of the Waterfall Subdivision from I-Developing Industrial to MAC - Mixed-Use Activity 
Center District.  The 12.3 acre property is located at the northwest corner of the intersection of 
East 15th Street and North Boyd Lake Avenue and was formerly occupied by the Loveland 
Waterpark.  The owner of the property is MBL 34, LLC, a McWhinney-controlled entity.
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
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SUMMARY: 
The application proposes to rezone the property to MAC - Mixed-Use Activity Center District and 
develop the property in phases under a single, unified conceptual master plan.  The MAC 
District is a mixed-use district that permits a wide variety of commercial, residential and office 
uses with an emphasis on serving the surrounding neighborhoods.  The conceptual master plan 
ensures the coordinated development of the entire parcel and provides a general location of 
land uses, unifying architectural guidelines and site planning standards.  The Planning 
Commission unanimously recommended approval of the rezoning application as an item on the 
consent agenda at the October 10, 2011 Planning Commission meeting.  
              
 
REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS: 

A. Ordinance 
B. Staff Memorandum 
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           FIRST READING: November 15, 2011  
 
             SECOND READING:      
 
 

ORDINANCE NO. 
 

AN ORDINANCE AMENDING SECTION 18.04.040 OF THE LOVELAND 
MUNICIPAL CODE, THE SAME RELATING TO ZONING REGULATIONS 

FOR CERTAIN PROPERTY LOCATED IN THE WATERFALL SUBDIVISION, 
CITY OF LOVELAND, LARIMER COUNTY, COLORADO 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, 
COLORADO: 
 
 Section 1.  That Section 18.04.040 of the Loveland Municipal Code and the 
map referred to therein, said map being part of said Municipal Code and showing the 
boundaries of the district specified, shall be and the same is hereby amended in the 
following particulars, to wit: 
 
 That the territory located within the Waterfall Subdivision, City of Loveland, 
Larimer County, Colorado, and more particularly described as: 
 
Lot 1, Block 1 Waterfall Subdivision 
 
  Which territory is now included within the boundaries designated I - Developing 
Industrial shall be included within the boundaries of the district designated as follows: 
 

"MAC – MIXED-USE ACTIVITY CENTER DISTRICT” 
 

The above described property contains 12.289 acres (535,308.84 sq. ft. ), more or less, 
and is further subject to all Rights-of-Way, Easements, Restrictions and Agreements, 
written or unwritten, now existing, or of record. 
 
 Section 2. That the MAC – MIXED-USE ACTIVITY CENTER 
DISTRICT shall be subject to all applicable zoning regulations for the City of Loveland.  
 

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance 
shall be published by title only by the City Clerk after adoption on second reading unless 
the Ordinance has been amended since first reading in which case the Ordinance shall be 
published in full or the amendments shall be published in full.  This Ordinance shall be in 
full force and effect ten days after its final publication, as provided in City Charter 
Section 4-8(b). 

Section 4.    That the City Clerk is hereby directed to record this Ordinance with 
the Larimer County Clerk and Recorder after its effective date in accordance with State 
Statutes. 
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 Signed this         day of _______________, 2011. 
 
 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
_____________________________   _________________________________ 
City Clerk     Mayor 
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CITY OF LOVELAND 
 FIRE & RESCUE DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2471 • FAX (970) 962-2922 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       9 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Randy Mirowski, Fire Chief, Loveland Fire Rescue  rm 
PRESENTER:  Randy Mirowski      
              
 
TITLE:   
A public hearing and an ordinance amending Section 2.60.110 of the Loveland Municipal Code 
to modify the purpose of the Fire and Rescue Advisory Commission to reflect the creation of a 
Fire Authority and to increase the Loveland Rural Fire Protection District’s representation on the 
Commission to include voting members 
 
RECOMMENDED CITY COUNCIL ACTION:  
Conduct a public hearing and adopt the ordinance as recommended 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: This is a legislative action.  This ordinance makes provisions for citizen 
representation and involvement from the Loveland Rural Fire Protection District on the Fire 
Rescue Advisory Commission (FRAC).  This action also changes the focus and concerns of 
future fire commissions to include areas within the new fire authority’s boundaries; this will 
include the City of Loveland and the area of the Loveland Rural Fire Protection District. This 
action is necessary to reflect the changes brought about by the adoption of the new fire 
authority, which will commence on January 1, 2012. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
There is virtually no budget impact to this decision for the City of Loveland or the Loveland Rural 
Fire Protection District. Thus, adopting this ordinance is essentially a revenue neutral action. 
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SUMMARY: The Fire Rescue Advisory Commission (FRAC) is one of several Boards and 
Commissions that has operated by directive of the City of Loveland Municipal Code, to provide 
opportunities for citizen involvement with their government. FRAC advises the Fire Chief 
regarding department functions from the citizen’s point of view, assists with the development 
and review of the department’s strategic plan and acts as the review board for any appeals 
related to fire prevention ordinances or actions. The voting membership of FRAC has been 
made up of citizens living in the City of Loveland since its inception. With the establishment of 
the fire authority in January of 2012, the make-up of the commission itself will need to be 
changed to reflect citizen involvement from the Rural District. The proposal in this ordinance 
calls for two (2) of the nine (9) member commission to be citizens living in the Loveland Rural 
Fire Protection District. In addition, this ordinance calls for a change in the advisement and 
concern of the commission to include the fire authority and the areas and interests of the fire 
authority, including the City of Loveland and the Loveland Rural Fire Protection District. 
 
This ordinance will improve FRAC by including citizens living in the Rural District and focusing 
on issues and concerns of the entire area of the fire authority, not limiting the commission’s 
concern or focus to the City of Loveland only. The ordinance brings with it no additional costs, 
only an improvement in governance, more reflective of the area and obligation assumed once 
the fire authority is established. It is believed this ordinance will allow for more complete and 
comprehensive input to the entire area protected under the provisions of the fire authority.  
 
The staff recommendation is to adopt the ordinance as recommended. 
 
_____              
 
REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS:  
Ordinance   
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                               FIRST READING: November 15, 2011  
 

   SECOND READING:____________  
 

ORDINANCE No. _________ 
 
AN ORDINANCE AMENDING SECTION 2.60.110 OF THE LOVELAND MUNICIPAL 
CODE TO MODIFY THE PURPOSE OF THE FIRE AND RESCUE ADVISORY 
COMMISSION TO REFLECT THE CREATION OF A FIRE AUTHORITY AND TO 
INCREASE THE LOVELAND RURAL FIRE PROTECTION DISTRICT’S 
REPRESENATION ON THE COMMISSION TO INCLUDE VOTING MEMBERS 
 
 WHEREAS, On August 19, 2011, pursuant to an intergovernmental agreement between 
the City of Loveland (“City”) and the Loveland Rural Fire Protection District (“District”), the 
Loveland Fire Rescue Authority (“Fire Authority”) was created as a separate governmental entity 
with a beginning operational date of January 1, 2012 at 12:01 a.m.; and 

 WHEREAS, the Fire Authority will be responsible for the effective provisions of fire 
and emergency services within the jurisdictional boundaries of the City and the District and will 
be advised by the City’s Fire and Rescue Advisory Commission (“Commission”) on the 
implementation of the City’s fire protection master plan and future strategic planning for fire and 
emergency services; and 

 WHEREAS, the City and the District desire to modify the language regarding the 
purpose of the Commission to reflect that it now will advise both the Fire Authority and the City 
and further desire to increase the District’s representation on the Commission to include voting 
members, and to reflect the District’s increased role in the Fire Authority; and 

 WHEREAS, the Commission, currently comprised of nine voting members, of whom all 
are appointed by the City Council, and one non-voting member of whom is a District board 
member appointed by the District, would be modified to have seven voting City Council-
appointed members, two voting District-appointed members and one non-voting liaison from the 
District’s board. 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 

Section 1.  That section 2.60.110 of the Loveland Municipal Code regarding the fire and 
rescue advisory commission is hereby amended to read in full as follows: 

  
 2.60.110 Fire and rescue advisory commission. 
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A. There is established a fire and rescue advisory commission consisting of nine 
members, eightseven of whom shall be appointed by the city council to serve a 
term of three years, and twoone of whom shall be appointed by the Loveland 
rRural fFire pProtection dDistrict board of directors from among the district’s 
board members to serve a term to be determined by the dDistrict.  The dDistrict 
shall have authority to appoint one member of its board to serve as a non-voting 
liaison to the commission. Members appointed by the city council or the District 
shall not be employees or volunteers of the cityLoveland fire and rescue 
department. 

 
B. The purpose of the fire and rescue advisory commission shall be to serve as an 

advisory body to the city council and to the Loveland fFire Rescue aAuthority in 
the implementation of the fire protection master plan and future strategic planning 
for the fire and rescue departmentcity and the fire aAuthority. In addition, the 
commission shall serve as an advisory body to the fire chief concerning fire 
protection, rescue, and emergency management issues. 

 
Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
(10) days after its final publication as provided in the City Charter Section 4-8(b). 

 
ADOPTED ______ day of November, 2011. 

 
 
             

       Cecil A. Gutierrez, Mayor  
ATTEST:       
 
 
     
City Clerk 
 
 

 
 

P . 101



 

              

City of Loveland Council Meeting Agenda   Page 1 of 2 

 

CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       10 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Brian Hayes, Parks and Recreation 
PRESENTER:  Brian Hayes 
              
 
TITLE:   
A Resolution approving a Farm Lease between the City of Loveland and Schwarz Farms, LLC. 

RECOMMENDED CITY COUNCIL ACTION: 
Adopt the attached resolution as recommended. 
 
OPTIONS: 

1. Adopt the action as recommended by staff 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
A Resolution approving a lease for agricultural crop production on a portion of the Agilent 
property, located immediately west of S. Roosevelt Avenue just north of S.W. 14th Street. 

BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
The City of Loveland purchased the Agilent campus in June of 2011.  The City plans to retain 
approximately 130 acres for open space purposes and sell approximately 177 acres including 
buildings A,B,C, and D to a developer.  
 
Part of the 177 acres to be sold to a developer includes approximately 34 acres of land along S. 
Roosevelt Avenue which has been farmed the last few years by Marvin Schwarz.  Mr. Schwarz 
will start to prepare the land for next year's crop starting this fall.  The land will be planted with 
feed corn which is usually harvested by the end of September each year.  The farmer will 
provide water for irrigation purposes.  The lease rate is $50 per acre, per year for each acre 
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planted, payable by January 1, 2012.  The lease will be assignable to the new proposed owner 
of the property. 
 
The City of Loveland wishes to approve a 1-year lease, to allow for the farming operations to 
continue for at least 1 more year.  The farm lease will be renewable upon written agreement by 
both parties.  
 
This has been reviewed by the prospective buyer of the affected property, Cumberland & 
Western, and they have consented to the lease’s continuation.  That means that if Cumberland 
closes on the purchase, they buy the property subject to the lease. 
              
 
REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS: 
Resolution 
Farm Lease 
Map 
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RESOLUTIONr TRHRE r

CITY OF LOVELAND AND SCHWARZ FARMS, LLC 

WHEREAS, the City of Loveland (the "City") owns approximately 34 acres of land 
located in the city of Loveland (the "Property"); and 

WHEREAS, the City has in previous years, entered into a Lease Agreement with 
Schwarz Farms, LLC, ("Tenant") for the purpose of farming and maintenance of the Property; 
and 

WHEREAS, the City of Loveland desires to enter into a new lease agreement with 
Tenant for farming of the Property, which is attached hereto as Attachment 1 and incorporated 
herein by reference. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 

Section 1. That the Farm Lease attached hereto and incorporated herein as Attachment 
1 is hereby approved. 

Section 2. That the Mayor is hereby authorized and directed to enter into the Farm 
Lease, subject to such modifications in form or substance as the Mayor, in consultation with the 
City Attorney, may deem necessary to effectuate the purposes of this resolution or to protect the 
interests of the City. 

Section 3. That this Resolution shall go into effect as of the date and time of its adoption. 

ADOPTED __ day of _________ , 2011. 

ATTEST: CITY OF LOVELAND, COLORADO: 

City Clerk Cecil A. Gutierrez, Mayor 

APPROVED AS TO FORM: 

~77~~~\,~ 
Assistant City Attorney 
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FARM LEASE 

THIS LEASE is entered into thi s _ day of , 20 II , between City of 
Loveland, Colorado, a municipal corporation ("Owner") and Schwarz Farms, LLC ("Tenant") whose 
address is 255 1 E. County Road 16E, Loveland, Colorado, 80537, together herein referred to as the 
("Parties"). 

WHEREAS, the Owner owns approximately thirty-four (34) acres of land located in Section 
23, Township 5 N, Range 69 W, in the city of Loveland (the "Property"); and 

WHEREAS, the Tenant has in previous years entered into a Lease Agreement for the purpose 
of farming and maintenance of the Property; and 

WHEREAS, the Owner desires to enter into a new lease agreement with Tenant for farming 
of the Property. 

NOW THEREFORE, the Pat1ies agree as follows: 

I . Agricultural Crop Production. Tenant agrees to use the thirty-four (34) acres of land, 
more particularly described on Exhibit A attached hereto and made a part hereof, and referenced 
above as the "Property", for agricultural crop production only. Tenant agrees to use his best effot1s to 
keep the land in a neat and clean condition, free of noxious weeds and otherwise in accordance with 
local crop production customs, and free of trespassers and uses not allowed hereunder. 

2. Rent. On or before January l , 2012, Tt!nant shall pay the Owner rent in the amount of 
Fifty Dollars ($50.00) per acre, per year, for the acreage to be planted into corn harvest during the 
spring of each year. 

3. Term. The Term of this Agreement shall be for one year from the date first written 
above, and may be renewed annually by written agreement between the Parties. 

4. Income and Expenses. Tenant shall receive 100% of the crop and the Production 
Flexibility payments from the Farm Service Agency. Tenant shall be solely responsible for any and all 
costs associated with crop production, including water, labor, insect control, herbicides, pesticides, and 
perennial weed control. 

5. Obligations of Tenant. Tenant agrees to the fo llowing obligations: 

a. Tenant shall be responsible for any irrigation ditches, and all expenses associated with 
irrigation of the Property, including water and maintenance costs. Irrigation ditches 
shall be maintained and improved in a proper manner by Tenant as deemed reasonable 
according to industry standards. All irrigation water shall be supplied by Tenant and 
shall be applied in a broad and efficient matter such that excess water shall be prevented 
from causing damage to the Property or to adjacent property. Tenant agrees to work 
and cooperate with neighbors to help assure the reasonable and efficient flow and 
application of said water. 
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b. Tenant shall provide all labor, fuel , equipment and water necessary for crop production. 
Tenant agrees to engage in farming and soil conservation practices that will protect the 
fertility of the farm. Tenant shall cooperate with any weed control program or 
conservation practice beneficial to the Property, including those programs sponsored or 
participated in by Larimer County or by the U.S. Department of Agriculture. 

c. Tenant agrees to allow Owner to enter the Property at any time. If entry to the Property 
will impact the crop, Owner will give Tenant prior notice. If Owner is the cause of any 
surface or crop damage due to entry, Owner shall compensate Tenant for the same. 

6. Hunting. The Tenant shall not have the right to hunt, shall not allow others to hunt 
and shall not receive income from hunting on said Property. 

7. Termination. 

a. By Owners. It is understood and agreed that the Owner shall have the right to terminate 
this Lease, in whole or in pm1, by giving the Tenant thirty (30) days prior written notice 
of such termination. If at the time of such termination of this Lease, Tenant has 
performed farming operations in preparation of the next crop, Tenant shall be entitled to 
reimbursement from the Owner for the greater of (a) actual expenses, including any 
advance cash rental, incurred by the Tenant for such farm operations or (b) the fair 
market value of the growing and un-harvested crop on the date of the termination as 
determined by independent appraisal. Notwithstanding the foregoing, Tenant shall not 
be entitled to any compensation for any farm operations performed by Tenant more than 
(1) day after Tenant has received written notice that the lease will terminate on a day 
cet1ain set f011h in such notice. 

b. By Tenant. It is understood and agreed that Tenant shall have the right to terminate 
this lease, in whole or in pat1, by giving Owner thirty (30) days prior written notice of 
such termination. Upon such termination, Tenant shall have the ri ght to harvest any 
growing crop when such crop is mature, even if harvesting occurs after the end of such 
thirty (30) notice day notice period. Owner may thereupon enter the Property and take 
possession of any remaining property being relinquished by Tenant after Tenant' s 
harvest is completed. 

c. Receipt of notice of termination shall be the date of personal delivery to either party, or 
the date of the receipt as shown by ce11ified mail receipt. 

8. Default. If any party shall at any time fail, neglect, or refuse to carry out any 
substantial provision of this Lease, the other party shall have the benefits of any remedies and 
proceedings provided by law or equity. 

9. Assignment and Subletting. Tenant shall not assign any portion of this Lease nor 
sublet any portion of the Property without the prior written approval of the Owner, which shall not be 
unreasonably withheld. Owner may assign this lease, or any portion thereof, to any future owner(s) or 
other successors and assigns. This Lease shall bind all successors and any permitted assigns of the 

2 
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Parties. 

10. Insurance. Tenant shall each be responsible to maintain and pay for its own crop 
damage insurance. Tenant shall pay and maintain liability insurance in accordance with the 
requirements set forth on the attached Exhibit B and list the Owner as an additional insured. Tenant 
shall also maintain workers compensation insurance if required by law, or shall provide Owner with a 
waiver of insurance requirement as provided in Exhibit C attached hereto and made a part hereof. 
Tenant understands that Tenant is not a City employee and is not entitled to workers' 
compensation benefits from the City. All insurance requirements must be met and copies of such 
coverage shall be provided to Owner in conjunction with execution of this Lease Agreement. 

11. Indemnity. Tenant shall indemnify and hold the Owner harmless from any and all 
liability, loss, expense, litigation, judgments, damages, claims and demands of any kind whatsoever in 
connection with, arising out of or by any reason of any injury to any person or persons or to property 
of any kind whatsoever and to whomever belonging or from any cause or causes whatsoever arising 
out of any activity performed by Tenant pursuant to this Lease or on the Property. 

12. Release. Tenant hereby releases the Owner from any claim for personal injury or 
property damage suffered by Tenant as a result of any activity occurring on the Property pursuant to 
this Lease. 

13 . Notices. Written notices required under this Agreement and all other correspondence 
between the parties shall be directed to the following and shall be deemed received when hand-
delivered or three (3) days after being sent by certified mail, return receipt requested: 

If to Owner: 

City of Loveland: 

If to Tenant: 

City Manager 
City of Loveland 
500 E. Third Street 
Loveland, Colorado 80537 

Marvin Schwarz 
Schwarz Farms, LLC 
2552 E. County Road 16E 
Loveland, Colorado 80537 

IN WITNESS WHEREOF, the parties have executed this Farm Lease as of the date first written above. 

TENANT: Schwarz Farms, LLC 

By: fh~ ~/ 
Marvin Schwarz K 

Its: ~ 

3 
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OWNER: 

CITY OF LOVELAND 
ATTEST: 

City Clerk Cecil A. Gutierrez, Mayor 

APPROVED AS TO FORM: 

Ga;;77, oJC?t:~~~ 
Assistant City Attorney 

4 
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EXHIBIT A 
Property Description 

TRACT A, HEWLETT- PACKARD ROOSEVELT ADD 
CITY OF LOVELAND 
LARIMER COUNTY, COLORADO 

LARIMER COUNTY ASSESSORS PARCEL #9523 100918 

5 
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EXHIBIT B 
Insurance Requirements 

Tenant, at its sole cost and expense, shall, during the term of this Lease, procure, pay for, and keep in 
full force and effect workers compensation insurance for each occurrence, for all of its employees to be 
engaged in work on the Leased Premises under thi s Lease. 

Tenant, at its sole cost and expense, shall, during the term of this Lease, procure, pay for, and keep in 
full force and effect a commercial general liability insurance policy in an amount not less than Five 
Hundred Thousand Dollars ($500,000) per occurrence with a One Million Dollar ($1 ,000,000) 
aggregate covering the Leased Premises and insuring the Tenant covering bodily injury, including 
death to persons, personal injury, and property damage liability arising out of a single occurrence. 
Such coverage shall include, without limitation, the insured' s' liability for propet1y damage, bodily 
injuries, and death of persons in connection with the operation, maintenance, or use of the Leased 
Premises (including acts or omissions of the Tenant or of its officers, employees, or agents), liability 
arising out of lawsuits related to employment contracts of the Tenant, and protection against liability 
for non-owned and hired automobiles. Such coverage shall also include comprehensive automobile 
liability insurance and coverage for such other risks as shall customarily be required by private 
institutional mortgage lenders with regard to property similar in construction, location, and use as the 
Property under this Lease Agreement. 

All policies of insurance carried by the Tenant shall name the Tenant as an insured and shall name the 
Owner as an additional insured on the policy. The policy or policies shall contain a provision that the 
policy or policies cannot be canceled or materially altered either by the insured or the insurance 
company until fifteen (15) days prior written notice thereof is given to the Owner. Upon issuance or 
renewal of any such insurance policy, Tenant shall furni sh a certified copy or duplicate original of such 
policy or renewal thereof with proof of premium payment to the Owner. Any such policy shall contain 
waivers of subrogation and waivers of any defense based on invalidity arising from any act or omission 
of any assignees or sub lessees of the Tenant. 

Any insurance policy purchased by the Tenant must be written by an insurance carrier which has a 
current rating by Best's Insurance Reports of "A" (Excellent) or better and a financial rating of "X" or 
better or such equivalent classification as may hereinafter be required customarily for properties 
similarly sihmted and it must be approved by the Tenant and the insurance catTier must be authorized 
by law to do business in the State of Colorado. Tenant shall not obtain any policy which, under the 
terms of the catTier's charter, by-laws, or policy, loss payments are contingent upon action by the 
carrier's board of directors, policy holders, or members. All insurance policies carried by the Tenant 
may be reviewed at least annually by the Owner to ascertain that the coverage provided by such policy 
adequately covers those risks required by this Article VIII to be insured by the Tenant. 

In case of the breach of any provision of this Article VIII, the Owner, at its option, may take out and 
maintain, at the expense of the Tenant, such insurance as the Owner may deem proper and may bill the 
costs for such insurance directly to the Tenant. When so billed, the Tenant shall reimburse the Owner 
for the costs of such insurance within thit1y (30) days of being billed. 

6 
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EXHIBIT C- CERTIFICATE OF EXEMPTION AND WAIVER 

DIRECTIONS: 

./ If the Tenant is NOT required under Colorado law to carry workers' compensation 
insurance and DOES NOT carry it, this exhibit MUST be completed and attached to the 
Contract. 

./ If the Tenant IS required under Colorado law to carry workers' compensation insurance 
and DOES carry it, this exhibit IS NOT REQUIRED and may be discarded. 

The Tenant certifies to the City that it is not required to carry workers' compensation insurance 
under the Colorado Workers ' Compensation Act. The Tenant acknowledges that it will be engaging in 
activities that may expose it to risk of bodily injury. The Tenant affirms that it is physically capable of 
performing the activities and that all necessary precautions to prevent injury to the Tenant and others 
will be taken. The Tenant shall not hold the City liable for any injuries that may arise during or 
resulting from the work performed under the Contract, and the Tenant shall defend, indemnify, and 
hold harmless the City from all such claims. 

STATE OF 

COUNTY OF 

{!_o{orcxd D ) 

La(' i M e r ~ ss. 

Tenant 

By: -----1'-'ru-V'_~""""----------"'t)=-------~~--=---=--=------=~/--
Title: ~ 

--~~~~~~-----------------

, 20 

Commission expiration date 

7 
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Oct 2 8 2011 7:50AM CRO WFOOT/TRIBBETT AGENCY 970-353-1269 p. 1 

ACORD 
Thl. CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDOIYYYY) 

1012812011 
PRODUCER Phone: (970) 353-22a1 Fo~: 970-353-1289 
TRIBBETT AGENCY LLC 
1760 26TH AVENUE #205 

GREELEY CO 80034 

THIS CERTIFICATE IS ISSUED AS A. MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMI!ND, e:xTI!NO OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

I 
,_____ - -- -----··----------------+1-N_S_U~E-R_S_A_F-FO_R_D_IN_G_c __ o _VERAGE ----· ___ J .. NAIC tl- -

INSURED I"'IN...:.S.:...U~R..;..E;;.;.R.-eA_·_...:G:..:.ra.::.n:..:.g"'-e=-.:.:ln:..:surance Co~ 
SCHWARZ, MARVIN & ESTHER 
2551 E. CO RD 16E 
LOVELAND CO 80537 

COVERAGES 

.. -------- ---- ·· -
FIN:..:.S.::.U.::.R:..:.ER.::.:..:.~B"-:·--------------------------------------r--------i 
INSURER C: 

I~I:..:.NS.::.U.::.R:..:.E.::.R~D~: _____ _____________________________ _ -r--------~ 

INSURER E: 

'THE POLICIES OF INSURANCE LISTED DE LOW HAVE OEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTVIIITHSTANOING 
Af>l'( REQUIREMEIIT, TERM OR CONDITION OF Af>l'( CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERT IFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT 'TO ALL TtiE TEAMS, EXCLUSIONS liND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN IMY HAVE BEEN REDUCED BY PAID CLAIMS. 

[;Wi'Ao1_~ TYPE ~F-I~SURANC;·- ·------ - -· ·------ ·- -
POUCY NUMBER POUCV a,ecnve ~'fE'g.~~'r UMITS LTR INSR DATE MMJDD/VYl-

~ERAL LIABILITY 

I 
EACH OCCURRENCE $ 500,000 r- I COMMERCIAL OENERAL LIABILITY ~~~~J~~~e~nc•J s 60,000 

... ·tJ CLAIMS MADe[-:] OCCUR MEO. EXP {Ally one person) s 10,000 I f--- -A i 
X J FAR~ ~~~ILITY _ ~------ PERSONAL & AJ:N INJURY $ 

! GENERAL AGGREGATE $ - 1,000,000 ,_, ____ . 
GEN LAGGREGATe LIMIT APPLIES PER: ; t PRODUCTS.COMP/OP AGG. s Xl n PRO· llLOC POUCY · JECT 

AUTUIIOBlLE UABIUTV ( COMBI~JEO Sl~-!CLE U~.1 IT -l ANYAUTO I I {EII~ont) $ a ALL OWN ED AUTOS 
~ 

. .. 
BODILY INJURY 

SCHEDULED AUTOS 
(Par perion) $ 

I 
' I =l HIRED AUTOS 

--· ·--------
BODILY INJURY $ ~ ,O,OW<ED AUTOS 
(Por~cm) 

---· --
1 F,ROPERTY OM4AGE s 

Per accidenl} 

GARAGE UABIUTY 
..@1IQ_~~\,.V • EA ACCIDENT s R ANYAUTO 

· - - --··---
OTHER THAN EAACC s 
AUTO ONLY. AGG s 

I:XCESS I UMBRELLA LIABil iTY EACH OCCURREN CE s ,- ·- .. , ['=] CLAIMS MADE 
·-

I ; j OCCUR AGGREGATE $ 
·- -· -

$ r-l DEDUCTIBLE I 
---- .. -

$ 

RETENTIONS 
---- - - · 

$ 

WORKERS COMPENSA110NAND -~~TATU- I l oTH~ 
EMPLOYERS' LIABILITY 

L_ Y Ulo4 1TS 

Ali'f PROPRIETO R/PAJITII£1VEXECUTJVI! E.L EACH ACCIDENT $ --- ·-·---
OF~lCEIWI\Eiot9ER EXa..UOE01 E L. OISEASE·EA EMPLOYEE $ 

~ II Y••· dnc:l'lbe unCtr - ·- ·------- . ------
J SP&CIA\. PROVISIONS below E.L DISEASE-POLICY UMIT $ 

! OTHER: 
I 

I 
DESCRIPTI ON OF OPERA TIONSfLOCA TIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/ SPECIAL PROVISIONS 

CERTIF ICATE HOLDER 

City of Loveland 

500 E. 3rd Street tl-200 
Lovel and, CO 80537 

Alientlon: 

ACORD 26 (2001/08) Certificate # 4393 

CANCELLATION 

SHOULD ANY OF THE ABOV E DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO M.O.IL 10 DAYS 
WRITIEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE 
TO DO SO SHALL IMPOSE NO OBLIGATION OR L IABILIT'I' OF ANY KIND UPOH THE INSURER, 
IT'S AGENTS OR REPRESENTATIVES. 

© ACORD CORPORATION 1988 
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,.M LIABILITY COVERAGE 

~: MARVIN SCHWARZ 
SCHWARZ FARMS LLC 

Policy Number: FP01 010579 

;: : ::· : : 
Insured Copy 

LIABILITY DECLARATIONS 

Premises covered by this policy: 

LOC 001 - 35 A SW1/4 OF NE1/4 530 T5N R68W OF 6TH LARIMER COUNTY 

LOC 004- 97 A 51/2 OF NE 1/4 SEC 30, TWP 5N, R 68W LARIMER COUNTY 

LOC 005 - 36.5 ACRES S 31 T 5N R 68W_OF 6TH PM LARIMER COUNTY 

LOC 006 - 85 A E1 /2 OF W1/2/NE1/4 S25 T5N R69W LARIMER COUNTY 

LOC 007 • 34 P., SE1 /4 OF NE1/4 S30 T5~~ R68':V OF 6TH LA.Fm:1ER COUNTY 

LOC 009-59.7 A PORTION S 19 TSAR 68W LARIMER COUNTY 

LOC 010 - 35 A PORTION SE1/4 52 T4N R69W OF 6TH LARIMER COUNTY 

LOC 011 - 140 ACRES S 30 T 5N R 68W OF 6TH PM LARIMER COUNTY 

LOC 012 - 35 A NE1/4 OF SE1/4 S25 T5N R69W OF 6TH LARIMER COUNTY 

LOC 013 - 29 ACRES S 23 T_SN A 69W LARIMER COUNTY 

LOC 014-60 A W1/2 OF SE1/4 51 T4N R69W LARIMER COUNTY 

LOC 015-115 A NW1/4 S 15 T 5N R68W OF 6TH PM LARIMER COUNTY 

LOC 016 - 150 A NW1/4 531 SW1/4 S30 T5N R68W LARIMER COUNTY 

LOC 017 - 135 A NE1/4 S 16 T 5N R 68W OF 6TH PM LARIMER COUNTY 

LOC 018 - 40 A NW1/4 OF 530 NE1/4 S25 TSN R68W LARIMER COUNTY 

LOC 019 - 400 ACRES S 29,31,32 T5N R 68W LARIMER COUNTY 

LOC 020 - 11 ACRES SEC 30 TWP 5N AGE 68W LARIMER COUNTY 

LOC 021 3621 S COUNTY RD ·11 LOVELAND 

Coverages Limit of Liability 

H. Bodily Injury and Property Damage Liability 

I. Personal and Advertising Injury Liability 

J . Medical Payments 

H. Bodily injury and Property Damage Liability 

J. Medical Payments 

I. Personal and Advertising Injury Liability 

H. Fire Damage Liability 

J . Medical Payments 

$ 1 , 0 0 0 , 0 0 0 General Aggregate Limit 

$ 

$ 

$ 

$ 

50 0 , 0 0 0 Each Occurence Limit 

500,000 

50, 0 0 0 Any One Fire (Premises 
Rented To Insured) 

1 , 0 0 0 Any One Person Limit 

Addi::.x:al Coverage 2 - Darr!age to Property of Others S 50 0 

_;-- : _ 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 

co 80537 
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FARM LEASE 
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c:J Farm Lease Area 

- Loveland Open Lands 

D Loveland ParKs 

D LaKes & Ponds 

Ditches/Canals 

~Recreation Trai l 

0 0.05 0.1 0.2 

Miles 

N 

A 

November 2011 
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CITY OF LOVELAND 
 FINANCE DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2695 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       11 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Jim Wedding, Finance/Revenue Division 
PRESENTER:  Bonnie Steele, Acting Finance Director 
              
 
TITLE:  
A Resolution approving the First Amended and Restated Collection Agreement for the City of 
Loveland to collect public improvement fee revenues and retail sales fee revenues in the 
Centerra retail development 
 
RECOMMENDED CITY COUNCIL ACTION:  
 Adopt the attached Resolution as presented. 
 
OPTIONS: 

1. Adopt the action as recommended, with new agreement and procedures effective 
January 1, 2012 

2. Deny the action and leave the current agreement in place 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 
6. Council can terminate the Collection agreement with the Metro District resulting in an 

annual revenue loss of $91,000 
 
DESCRIPTION: 
This is an administrative action to consider a resolution approving an Amended and Restated 
Collection Agreement for the City of Loveland to collect Public Improvement Fee (PIF) revenues 
and Retail Sales Fee (RSF) revenues in the Centerra retail development.  The City staff has 
negotiated a revised Centerra Retail Development Collection Agreement for the collection and 
audit of the retail sales fee and the public improvement fee effective January 1, 2012.  The 
revisions to the agreement reflect the more effective audit practices currently used for all City 
Sales Tax audits.  The revised collection fee schedule reflects full cost recovery of the services 
provided by the City.         
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
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Reduction in collection fee revenue; however, there is no net impact on the revenue budget 
because audit revenue on city only sales tax is increased based on historical collections over 
the past two years. 
              
 
SUMMARY: 
 
In 2004 the City entered into an agreement with the Public Improvement Collection Corporation, 
Centerra RSF Corporation and the McWhinney Lifestyle, LLC (which is now G & I VI 
Promenade, LLC) to be the appointed “Designated Receiving Entity”.  This designation included 
the responsibility of receiving the Revenues remitted by the vendors doing business in the 
Centerra Retail Development area on behalf of the three fee corporations, various reporting 
responsibilities, and enforcement actions including but not limited to: register checks, auditing 
and written violation notices.  In consideration for the services provided by the City, the three fee 
corporations pay a fee and reimbursable expenses as set forth in “Exhibit J” of the Agreement. 
 
It is important to note that this Agreement has nothing to do with the uses of the Public 
Improvement Fee (PIF) or the Retail Sales Fee (RSF) revenues, or with the existence or rate of 
the PIF or RSF itself.  The Agreement only deals with the administrative collection and auditing 
of the PIF and RSF. 
 
The current agreement has a provision that allows for a review of Exhibit J in June 2008 and 
every five years after that.  The City and the fee corporations began the review in 2008, but 
tabled the process several times due to multiple ownership changes of the “Shops at the 
Promenade”.  The Amended agreement includes a provision that provides for Annual reviews of 
Exhibit J, to ensure that the City receives adequate compensation to cover actual costs.  
 
There are minor housekeeping changes in the First Amended and Restated Collection 
Agreement to update ownership changes and District Bonds.  The agreement also contains 
procedural changes in the services provided to improve efficiencies and the associated fees for 
those services. 
 
              
 
REVIEWED BY CITY MANAGER: 
 
              
 
LIST OF ATTACHMENTS: 

1. Staff memo detailing the procedural changes and the associated fees. 
2. Resolution 
3. First Amended and Restated Collection Agreement.      
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CITY OF LOVELAND 
 REVENUE DIVISION 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
               (970) 962-2708 • FAX (970) 962-2994 • TDD (970) 962-2620 

 
   

 
 

 

To:  City Council  
Through: Bill Cahill, City Manager and Renee Wheeler, Assistant City Manager/Finance 

Director 
From:  Jim Wedding, Revenue Manager 
Date:  October 14, 2011       
Subject: First Amended and Restated Collection Agreement 

 
I. Background 

 
In 2004 The City entered into an agreement with the Public Improvement Corporation, Centerra 
RSF Corporation and the McWhinney Lifestyle, LLC (which is now G & I VI Promenade, LLC) 
to be the appointed “Designated Receiving Entity”.  This designation included the responsibility 
of receiving the Revenues remitted by the vendors doing business in the Centerra retail 
development area on behalf of the three fee corporations, various reporting responsibilities, and 
enforcement actions including but not limited to, register checks, auditing and written violation 
notices.  The Collection agreement included an “Exhibit J” which spelled out the scheduled 
payment for services from 2004 through 2029 and was based on the reimbursement of expenses 
with an automatic 4.5% annual increase, plus “Fees for Service” with an automatic 3.0% annual 
increase.  
 
The agreement has a provision that allows for a review of Exhibit J in June 2008 and every five 
years after that.  The City and the Boards began the review in 2008, but tabled the process 
several times due to multiple ownership changes of the “Shops at the Promenade”.   
 
During the time that reviews took place there were three major changes that have been 
informally adopted in the collection agreement. 
 

1) Audits were originally scheduled to be performed on the top 20% of the store (based 
on   annual sales) every two years and the remainder of the stores every three years. 

a. This causes a hardship for businesses who are accustom to sales tax audits 
being performed no more frequently than three years and usually longer. 

b. The top 20% is a moving target due to fluctuations in sales from year to year. 
c. Everyone previously involved in this discussion has agreed that auditing each 

store every three years would be sufficient.  Schedules have been designed to 
rotate stores so that one-third is audited each year.  Stores that have closed are 
scheduled shortly after closing to protect access to records. 
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2) Many of the audits have resulted in immaterial assessments, but are time consuming 
and costly, therefore; 

a. It has been agreed that audits be performed in two steps. 
i. The initial step (Discovery) involves engaging the taxpayer and 

obtaining source documents.  In most audits it can be determined 
early on in the process if there are any compliance issues or not.  If 
the taxpayer appears to be compliant then the audit is discontinued. 

ii. The second step is a full audit if compliance issues are discovered 
in the discovery step. (E.g. exemptions not documented, taxable 
items not being taxed) 

 
3) Register checks 

a. Initially all stores were checked quarterly. 
b. Once several checks have been completed, most stores stay in compliance. 
c. This process was changed to once a year, checking one-fourth of the stores 

each quarter. 
d. Stores that are found to be non-compliant are then checked quarterly until they 

are compliant for one full year. 
 
 
Based on negotiations between City Representatives, the Management Consultant for the Metro 
District, both City and Metro District legal councils and the various Centerra boards, the City 
staff has prepared the following modifications to the terms of the collection agreement as it 
relates to the collection, reporting and enforcement requirements as well as payment for services 
covered by Exhibit J. 
 
 

II. Summary of Changes to the Collection agreement 
 
Housekeeping changes 
 

Amendments were made throughout the agreement to substitute "G&I VI Retail Prom, 
LLC" for "McWhinney Lifestyle Center LLC." 

Amendments were made to incorporate a new definition of "Bank Representative" and 
other financing terms related to the recently completed Metro District refinancing. 

“Bank Representative” means, initially, U.S. Bank National Association in its 
capacity as the Administrative Agent pursuant to that certain Loan Agreement 
dated June 8, 2011 among the Service District, the other Districts party thereto, 
Compass Bank, U.S. Bank National Association and the other lenders from time 
to time parties thereto, as the same may be amended or supplemented from time 
to time, and its successor or assigns pursuant to said Loan Agreement.  The term 
“Bank Representative” shall also include any other party authorized in any 
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District Bond Document to receive information or take actions permitted or 
authorized to be received or taken by the Bank Representative hereunder. 

Any references to Grand Station have been deleted. Amendments made to the document 
to permit such modification later with agreement of all parties. (See Section 2.08(b) 
below.) 

Section 2.02 – Provision of Information to Centerra Retailers. 

2.02(a) Added language to allow the City to provide information booklets by posting 
them on the City’s website and deleted outdated references to individual store openings 
and inserted generic language that the City will provide all Centerra retailers with the 
information booklet prior to soft opening and any time changes are made. 

Section 2.03 - Collection of Revenues 

2.03(b) Added language to clarify when retailers must remit revenue to the City. 

2.03(c) Deleted references to State sales tax returns. 

2.03(d) and (e) Changed language to conform to the way the delinquency notices and 
reports are currently being written. 
 
2.03 (f) Changed language to clarify that the City's enforcement of the Public 
Improvement Fee and Retail Sales Fee will now continue past the first and second notices 
in accordance with the City’s normal collection efforts, up to the point that the City 
collects its delinquent sales taxes.  At that point the City will stop collection efforts and 
present the documentation to the boards to continue collection efforts on their own. 
 
Wording was added to allow retailers to remit Public Improvement Fee and Retail Sales 
Fee revenue by electronic means (i.e. Wire transfers) to sections 2.03(b), 2.04(a), (b) and 
(c). 

 
Section 2.07 – Covenants of the Parties 
 

Section 2.07(d) New language inserted that requires the Report Recipients to provide notice 
to the City of any changes in tenants/owners on a monthly basis. 

Section 2.08 - Fees and Reimbursable Expenses  

2.08(b) was deleted as outdated and replaced with new language inserted that allows the 
reallocation of responsibility for the payment of the Collection Agent's fees any time a 
new entity is added. It also provides that the Collection Agent's (City) fee can be adjusted 
at the same time.   
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2.08(d) Amended to provide for an annual review of Exhibit J "Schedule of City Fees and 
Reimbursable Expenses" on or about June 1st beginning in 2012. This date works well 
with the bylaws requirement of both the Public Improvement Corporation and Retail 
Sales Fee Boards that an annual meeting be held every June as well as the City’s budget 
process. 

Section 3.03 - Resignation, Removal, Assignment 

New language inserted to recognize the obligations to the Majority Bank as the result of 
the Metro District debt financings to which the Public Improvement Fee revenues are 
pledged. 

Section 3.05 – Notices 

Updated names and addresses of parties to the agreement. 

Section 3.06 - No Third Party Beneficiaries of this Collection Agreement 

New language inserted to recognize the obligations to the Majority Bank as the result of 
the Metro District debt financings to which the Public Improvement Fee revenues are 
pledged. 

Section 3.08 – Amendments 

New language inserted to recognize the obligations to the Majority Bank as the result of 
the Metro District debt financings to which the Public Improvement Fee revenues are 
pledged. 

Exhibit A – Definitions 

Added "Bank", "Custodial Agreement", "Custodian" "Bank Representative", “Consent 
Party” and "Trustee" to recognize the obligations to the Bank Representative as the result 
of the Metro District debt financings to which the Public Improvement Fee revenues are 
pledged. 

"First Delinquency Notice" and "Second Delinquency Notice" was amended to match the 
delinquency fees and interest rate charged by the City on delinquent sales tax payments.  

"District Bonds" and “Indenture” have been modified to refer to the 2008 bonds, plus any 
additional bonds issued consistent with those bonds. 

Exhibit B - PIF Property 

 Map has been updated to reflect current boundaries. 
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Exhibit C - Centerra RSF Property  

Map has been updated to reflect current boundaries. 

Exhibit E - Reporting Forms  

The forms have been updated to reflect forms currently in use. 

Exhibit F - Delinquency Notices 
 

The notices have been updated to reflect interest and penalties currently charged by the 
City for sales tax issues. (The greater of $15.00 or 10% penalty and interest at 1% per 
month) 
 

Exhibit G - Official Notice of Violation 

The notice has been revised to strike "Tenant does not have a signed Waiver of 
Confidentiality on file." from the list of potential violations.  This is not a requirement 
under the Covenants.  The Public Improvement Fee and Retail Sales Fee notices have been 
combined into one form with a check box to indicate which covenant they are in violation. 

Exhibit H - Form of Monthly Reports  

Reports have been updated to reflect the forms currently in use. 

Exhibit J – Schedule of City’s Fees and Reimbursable Expenses 

Schedule was revised to reflect the changes in procedures and recovery of actual cost to 
deliver the services being provided. (See attached “First Amended and Restated 
Collection Agreement”) 

Procedural Changes 

Changes in Section 2.06 

Section 2.06(f)  
 
Previously - The City performed this function on every retailer, quarterly.  This process 
was time consuming for City staff and inconvenient for the retailers and revealed little 
change from quarter to quarter. 
 
As amended – The City will perform this function on one quarter of the retailers each 
quarter, effectively checking each retailer once per year.  If a retailer is found to be in 
violation the retailer will be checked quarterly until they are compliant for one year. 
 

The City shall visit the business establishments of all Centerra Retailers on a 
quarterly basis during the first year of operation to ensure compliance with 
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guidelines and procedures relating to the PIF Revenues and RSF Revenues, 
including but not limited to customer notification of the PIF and RSF.  If said 
establishment is in compliance for four consecutive quarters, the City will visit the 
establishment once in the subsequent year.  In the event that an item of 
noncompliance is discovered, the City shall provide notice thereof in accordance 
with Section 2.03(g) hereof, and shall revisit such business establishment within 
30 days to determine if such noncompliance has been corrected.  The City will 
visit said establishment for four consecutive quarters to assure continued 
compliance.  If the noncompliance has not been corrected by such return visit, the 
City shall continue to revisit such business establishments quarterly and, if 
necessary, send additional notices of noncompliance, until such noncompliance is 
corrected.  Non-compliance may also result in remedies stipulated in the Centerra 
Public Improvement Fee Covenants, the Centerra Retail Sales Fee Covenants and 
any applicable lease and/or sales instruments.  The City shall provide a written 
report to the Report Recipients in a form substantially similar to the forms set 
forth in Exhibit G hereto, as the same may be modified from time to time upon 
consent of the PIC, Centerra RSF Corp. and Retail Prom, together with a copy of 
any such noncompliance notice sent to any Centerra Retailer, in the event that 
any noncompliance is discovered in any such visit.  The PIC, Centerra RSF Corp. 
and Retail Prom shall, if requested by the City, assist in bringing Centerra 
Retailers into compliance with such guidelines and procedures. 

 
Section 2.06 (g)  
  

Previously – The City was required to perform complete audits on each retailers based 
on the top 20% (based on annual sales) of the vendors every two years and the remainder 
of the retailers every three years.  This process was inefficient because the top 20 stores 
are inconsistent due to sales fluctuations and caused a hardship for the retailers that are 
accustom to being audited at thirty-six months or greater.  All parties informally agreed 
that audits should be performed every thirty-six months and the “Discovery” process 
should be utilized.  Discovery is a quick review of source documents to ascertain if 
material inconsistencies exist that warrant a complete audit.   
 
As Amended – Each November the Public Improvement Corporation and Retail Sales 
Fee boards or their appointee will select twenty (20) vendors from the Centerra retail 
development area for discovery and forward the list to the City to be scheduled for the 
upcoming year.  No vendor shall be scheduled prior to thirty-six (36) months from their 
last discovery/audit date.  Once the discovery is complete the City will make 
recommendations to the boards, based on the discovery findings, to close the review or 
proceed to a full audit.  The boards will have the option to proceed to full audit on up to a 
maximum of five (5) audits per year.   
 
This process will allow City staff to utilize City resources more effectively.  
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The City shall investigate each Centerra Retailer to ensure accurate collection 
and remittance of the PIF Revenues and RSF Revenues according to the following 
two-phased process: 

 
1.  Discovery.  The City shall conduct discovery on twenty (20) Centerra 

Retailers annually.  The Centerra Retailers to be subjected to the discovery 
process shall be selected by the PIC, the Centerra RSF Corp., and Retail 
Prom, collectively, and a list of such Centerra Retailers shall be provided to 
the City not later than November 30 of the year preceding the year in which 
the discovery is to be conducted.   Discovery will consist of comparing 
reported sales to actual sales for the period that would be subject to audit, 
reviewing a reasonable sample of daily register transactions for 
inconsistencies in non-taxable and tax-exempt transactions.  If the City does 
not find material discrepancies, the investigation will end at discovery.  If, in 
doing so, the City determines that delinquent Revenues exist, City shall follow 
the procedures set forth in Section 2.03(e) hereof. The City shall provide a 
written report, no later than 30 days after the end of each calendar year to the 
Report Recipients indicating the identities of the Centerra Retailers subjected 
to discovery in the preceding calendar year and the results of any discovery 
indicating that a Centerra Retailer had underpaid PIF Revenues or RSF 
Revenues (provided that Dissemination Agents and Centerra Investors shall 
receive only aggregated information as described in subparagraph (c) above). 

2. Audit.  If the City determines, during the discovery process, that discrepancies 
exist with a particular Centerra Retailer’s compliance with the collection of 
Revenues described herein, the City shall initiate phase 2 of the investigation, 
as described in this subparagraph 2.06(g)(2).  The City will conduct up to five 
(5) audits per year of Centerra Retailers.  The Centerra Retailers selected for 
audit shall be first recommended to the PIC, the Centerra RSF Corp., and 
Retail Prom by the City, based on the results of the City’s discovery process.  
Following such recommendation, the City, the PIC, the Centerra RSF Corp., 
and Retail Prom shall collectively agree on which Centerra Retailers are to 
be audited each year while this Agreement shall remain in effect.  As a part of 
such audit, the City shall compare the Reported Taxed Sales indicated on 
reports received by the City to PIF Sales and RSF Sales reported to the City 
and investigate any discrepancies in the reported amounts.  Additional audits, 
over and above the five (5) annual audits contemplated in this subparagraph 
2.06(g)(2), may be conducted upon the mutual agreement of the City, the PIC, 
the Centerra RSF Corp., and Retail Prom, subject to payment of the 
applicable hourly fees as set forth in Exhibit J hereto. 

Enhanced Enforcement Procedures 
 
Additional enforcement activates include full participation in the City’s delinquency collections 
process.  When the City takes actions to collect delinquent sales tax revenue beyond the first and 
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second delinquency notices the City will continue to pursue the collection of delinquent Public 
Improvement Fees and Retail Sales Fees.  Once the City collects the delinquent sales tax, if any 
fees remain uncollected the City will provide documentation to the boards stating the fees still 
due so that the boards may continue to pursue their own enforcement as outlined in Section 
2.03(f) of the First Amended and Restated Collection Agreement.  
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RESOLUTION #R-75-2011 
 

A RESOLUTION  
APPROVING THE FIRST AMENDED AND RESTATED COLLECTION 
AGREEMENT FOR THE CITY OF LOVELAND TO COLLECT PUBLIC 

IMPROVEMENT FEE REVENUES AND RETAIL SALES FEE REVENUES IN 
THE CENTERRA RETAIL DEVELOPMENT 

 
WHEREAS, on January 20, 2004, the City Council approved the Centerra Master 

Financing and Intergovernmental Agreement (the “MFA”); and 
 
WHEREAS, the MFA authorized a public improvement fee (“PIF”) to be 

charged on retail sales made in the Centerra Development; and 
 
WHEREAS, subsequently, covenants imposing and implementing the PIF, as 

well as a Centerra retail sales fee (the “Centerra RSF”) and a Lifestyle Center retail sales 
fee (“Lifestyle RSF”) were finalized and recorded; and 

 
WHEREAS,  pursuant to the respective covenants, the Centerra Public 

Improvement Collection Corporation (with respect to the PIF), the Centerra RSF 
Corporation (with respect to the Centerra RSF) and G&I VI Retail Prom, LLC (as the 
owner of the Lifestyle Center and successor in interest with respect to the Lifestyle RSF) 
are entitled to receipt of these respective revenues; and 

 
WHEREAS, on September 7, 2004, the Loveland City Council adopted 

Resolution #R-79-2004 to approve a Collection Agreement, dated September 1, 2004 (the 
“Collection Agreement”), pursuant to which the City collects the Lifestyle RSF, Centerra 
RSF, and PIF, remits the revenues to the respective recipients, and is compensated for 
this service; and 

 
WHEREAS, the Collection Agreement has been amended by that certain First 

Amendment approved by the City Council’s adoption of Resolution #R-27-2008 on 
March 18, 2008 (the Collection Agreement and the First Amendment are referred to 
collectively as the “Collection Agreement”); and 
 
 WHEREAS, the parties desire to further amend and restate the Collection 
Agreement in its entirety as more fully set forth in that certain First Amended and 
Restated Collection Agreement dated as of November 1, 2011 attached hereto as Exhibit 
A attached hereto and incorporated herein by this reference (the “First Amended and 
Restated Collection Agreement”).   
 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF LOVELAND, COLORADO: 
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Section 1: That the First Amended and Restated Collection Agreement 
attached hereto as Exhibit A is hereby approved. 

 
 Section 2.  That the City Manager is authorized, following consultation with the 
City Attorney, to modify the First Amended and Restated Collection Agreement in form 
or substance as deemed necessary to effectuate the purposes of this resolution or to 
protect the interests of the City. 
 
 Section 3.  That the City Manager and the City Clerk are hereby authorized and 
directed to execute the First Amended and Restated Collection Agreement  on behalf of 
the City of Loveland. 
 
 Section 4.  That this Resolution shall take effect as of the date and time of its 
adoption. 

 
ADOPTED this 15th day of November, 2011 
 
 
 
 ______________________________ 
 Cecil A. Gutierrez, Mayor 
 
 
ATTEST: 
 
 
 
_______________________________ 
City Clerk  
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FIRST AMENDED AND RESTATED 
 

COLLECTION AGREEMENT 
 

DATED AND EFFECTIVE AS OF JANUARY 1, 2012 
 

RELATING TO PIF REVENUES AND RSF REVENUES 
 

IN THE CENTERRA RETAIL DEVELOPMENT 
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 THIS FIRST AMENDED AND RESTATED COLLECTION AGREEMENT dated as of November 
1, 2011, is entered into by and among CENTERRA METROPOLITAN DISTRICT NO. 1 (the 
“Service District”), a special district formed pursuant to Colorado Revised Statutes §32-1-101 et 
seq.,  the CITY OF LOVELAND, COLORADO (the “City”), a municipal corporation and political 
subdivision duly organized and existing as a home rule city under the provisions of Article XX 
of the Constitution and the laws of the State of Colorado and the home rule Charter of the City, 
Centerra Public Improvement Collection Corporation, a Colorado nonprofit corporation (the 
“PIC”), G&I VI RETAIL PROM, LLC, a Delaware limited liability company (“Retail Prom”), 
and the Centerra Retail Sales Fee Corporation, a Colorado nonprofit corporation ( “Centerra 
RSF Corp.”). 
 
 All capitalized terms used herein, unless otherwise defined herein, will have the 
meanings ascribed to them in Exhibit A attached to this Collection Agreement, or if not 
otherwise defined herein, as set forth in the Indenture. 
 

BACKGROUND 
 

 A. Centerra Properties West, LLC, a Colorado limited liability company; the City of 
Loveland, Colorado, a Colorado municipal corporation; the Loveland Urban Renewal Authority, 
a body corporate and politic; the Service District; the PIC; and The Centerra Public Improvement 
Development Corporation, a Colorado non-profit corporation are parties to that certain Centerra 
Master Financing and Intergovernmental Agreement dated as of January 20, 2004 (the “MFA”, 
and sometimes referred to as the “MF&I Agreement”) concerning the development of certain 
real property generally known as “Centerra” (the “Development” or “Centerra”) and located in 
Loveland, Colorado, and pertaining to, among other matters, the imposition and collection of a 
Public Improvement Fee.  Pursuant to the MFA, the PIC is responsible for the collection and 
disbursement of the Public Improvement Fee. 
 
 
 B. Reference is made to the following documents recorded  as indicated, in the real 
property records of Larimer County, Colorado: (i) Declaration of Covenants Imposing and 
Implementing the Centerra Public Improvement Fee (together with the amendments described 
herein and any subsequent amendments, the “PIF Covenant”) recorded in the Larimer County 
Clerk and Recorder’s Office on July 6, 2004 at Reception No. 2004-0067081; (ii) First 
Amendment to the PIF Covenant, recorded in the Larimer County Clerk and Recorder’s Office 
on February 12, 2009 at Reception No. 20090008199 (the “First PIF Amendment”); (iii) Minor 
Modification to the First PIF Amendment, recorded in the Larimer County Clerk and Recorder’s 
Office on February 12, 2009 at Reception No. 20090008201 (the “Minor Modification”) (the 
property encumbered by the PIF Covenant, the First PIF Amendment, and the Minor 
Modification is more particularly described on Exhibit B hereto, the “PIF Property”), which 
PIF Covenant concerns the collection of a Public Improvement Fee or PIF (defined herein); (iv) 
Declaration of Covenants Imposing and Implementing the Centerra Retail Sales Fee (together 
with the amendments described herein and any subsequent amendments, the “Centerra RSF 
Covenant”) recorded in the Larimer County Clerk and Recorder’s Office on July 6, 2004 at 
Reception No. 2004-0067082; (v) First Amendment to Centerra RSF Covenant, recorded in the 
Larimer County Clerk and Recorder’s Office on December 23, 2005 at Reception No. 2005-
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0109627 (the “First Centerra RSF Amendment”); (vi) Second Amendment to Centerra RSF 
Covenant, recorded in the Larimer County Clerk and Recorder’s Office on March 6, 2008 at 
Reception No. 20080014232 (the “Second Centerra RSF Amendment”) (the property 
encumbered by the Centerra RSF Covenant, the First Centerra RSF Amendment, and the Second 
Centerra RSF Amendment is more particularly described on Exhibit C hereto, the “Centerra 
RSF Property”), which Centerra RSF Covenant concerns the collection of a Retail Sales Fee or 
Centerra RSF (defined herein); and (vii) Declaration of Covenants Imposing and Implementing 
the Lifestyle Retail Sales Fee (the “Lifestyle RSF Covenant”), recorded in the Larimer County 
Clerk and Recorder’s Office on August 27, 2004 at Reception No. 2004-0084619 (the property 
encumbered by the Lifestyle RSF Covenant is more particularly described on Exhibit D hereto, 
the “Lifestyle RSF Property”), which Lifestyle RSF Covenant concerns the collection of a 
Retail Sales Fee or Lifestyle RSF (defined herein).  The above-described covenants, together will 
all amendments thereto, are referred to collectively herein as the “Covenants.” 
 
 C. Pursuant to the Covenants, the PIC (with respect to the Public Improvement Fee), 
Centerra RSF Corp. (with respect to the Centerra RSF) and Retail Prom (with respect to the 
Lifestyle RSF) are authorized to contract with a third-party, including but not limited to the City, 
to serve as “Designated Receiving Entity” thereunder and provide for the collection of the PIF 
Revenues, Centerra RSF Revenues and Lifestyle RSF Revenues, respectively.   
 
 D. The Service District is a Title 32 special district organized pursuant to the laws of 
the State of Colorado in order to construct, provide, operate and maintain certain public 
improvements and other services for itself and Centerra Metropolitan District Nos. 2, 3  and 4 
(collectively, the “Districts”) in accordance with a Consolidated Service Plan, as amended, 
including, without limitation, streets and other roadway improvements, public parking facilities, 
water and drainage facilities, traffic controls, television relay, mosquito control, fire protection, 
park and recreation facilities, and other improvements necessary for Centerra (the “Projects”). 
 
 E. The Service District, as contemplated by the MFA, has previously issued District 
Bonds secured by certain revenues, including PIF Revenues, and plans to issue additional 
District Bonds in the future secured on a basis on parity with or subordinate to the District Bonds 
outstanding as of the effective date of this Agreement. 
 
 F. The Declarants under the Covenants have entered into Assignments of Revenues 
by Declarants (the “Assignments”), pursuant to which the Declarants have irrevocably assigned 
all their rights, if any, in and to the PIF Revenues, the Centerra RSF Revenues and the Lifestyle 
RSF Revenues to the PIC, the Centerra RSF Corp. and Retail Prom (as a successor in interest), 
respectively.   
 
 G. McWhinney Centerra Lifestyle Center LLC, a Delaware limited liability 
company, was an original party to the Collection Agreement, described in Recital L, below.  
McWhinney Centerra Lifestyle Center LLC subsequently designated Centerra Lifestyle LLC, a 
Delaware limited liability company (“Centerra Lifestyle LLC”) as the “Primary Recipient” under 
the Lifestyle Covenant and assigned all of its right, title and interest in and to the Lifestyle RSF 
pursuant to that certain Designation of Primary RSF Recipient and Assignment of RSF Revenues 
dated October 22, 2004.  Such interest was subsequently acquired by CLC REO, LLC, a 
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Delaware limited liability company (“CLC REO”) pursuant to a Uniform Commercial Code 
public sale conducted on July 26, 2010, and transferred by CLC REO to G&I VI Promenade, 
LLC, a Delaware limited liability company pursuant to that certain Designation of Primary RSF 
Recipient and Assignment of RSF Revenues dated and effective December 17, 2010, and by 
G&I VI Promenade, LLC to Retail Prom pursuant to that certain Designation of Primary 
Recipient and Assignment of RSF Revenues dated and effective February 1, 2011.  
 
 H. Pursuant to the District Bond Documents, and as required by the MFA, the PIC 
has pledged and granted a lien and security interest in, and (subject to certain exceptions) all of 
its rights and interest in the PIF Revenues to holders of the District Bonds and certain swap 
providers. 
 
 I. It is clearly intended and understood by the parties hereto that (i) the nature of the 
PIF and the RSF is that of fees imposed for the benefit of the parties entitled thereto under 
private contract and not through the exercise of any City taxing authority, (ii) neither the PIF 
Revenues nor the RSF Revenues are tax revenues in any form, (iii) the PIF Revenues and the 
RSF Revenues are the property of the parties described in the related Covenant or assignees, 
designees, or successors thereof, (iv) the authority of the City, as “Designated Receiving Entity” 
under the PIF Covenant and RSF Covenants, to receive the PIF Revenues and the RSF Revenues 
is derived through this Collection Agreement, the Covenants, as applicable, and the Leases and 
(v) pursuant to the Covenants, each Centerra Retailer is required to execute a Waiver of 
Confidentiality with respect to (a) information contained in the reports submitted to the 
Designated Receiving Entity (initially, the City) by such Centerra Retailers and (b) their books 
and records related thereto. 
 
 J. Notwithstanding anything to the contrary herein or any other document related to 
the Projects and any other public improvements related to the Development, the parties hereto 
acknowledge and agree that, except as such entities may be entitled to such revenues in 
accordance with the Covenants or any contractual assignment of revenues related thereto, (i) the 
Declarants under the Covenants have no dominion or control over the PIF Revenues or the RSF 
Revenues, (ii) to the extent any PIF Revenue or RSF Revenue is collected by a Declarant, such 
Declarant is acting solely as an agent for and on behalf of the parties hereto entitled to such PIF 
Revenue or RSF Revenue, respectively, (iii) the PIF and the RSF are fees imposed on the 
Centerra Retailers to finance costs permitted by the PIF Covenant and RSF Covenants, 
respectively. 
 
 K. THE DISTRICT BONDS DO NOT CONSTITUTE OBLIGATIONS, DEBT 
OR INDEBTEDNESS OR MULTIPLE FISCAL YEAR OBLIGATIONS OF THE CITY 
AND DO NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE 
CITY OR A CHARGE AGAINST ITS GENERAL CREDIT OR TAXING POWERS.  
NEITHER THE CITY NOR THE DECLARANTS UNDER THE COVENANTS NOR 
ANY OF THEIR AFFILIATES HAS ANY OBLIGATION WHATSOEVER TO PAY THE 
PRINCIPAL OF AND/OR INTEREST ON THE DISTRICT BONDS. 
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 L. This First Amended and Restated Collection Agreement is intended to supersede, 
in all respects, that certain Collection Agreement among the parties dated as of September 1, 
2004 and the First Amendment to Collection Agreement dated March 19, 2008. 
 
 NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
herein contained, the City, the Service District, the PIC, Retail Prom and Centerra RSF Corp. 
agree as follows: 

 
 

ARTICLE 1 
NATURE, IMPOSITION, REDUCTION AND TERMINATION OF FEES 

 
Section1.01 Nature and Imposition of the Fees Generally. 
 

(a) The Lifestyle RSF, the Centerra RSF and the PIF are not taxes in any form and 
any rights therein are the result of contractual agreement only, including but not limited to the 
PIF Covenant and the RSF Covenants, as applicable, and not the exercise of the taxing power of 
any governmental entity, including the City.  

 
(b) The Lifestyle RSF, the Centerra RSF and the PIF shall be imposed upon and 

collected from each Centerra Retailer and become due and payable as provided in the applicable 
Covenants, the Leases, and this Collection Agreement. 
 

(c) PIF and RSF shall be calculated and imposed on all PIF Sales and RSF Sales, 
respectively, at the rates stated in the applicable Covenant, respectively, prior to the calculation 
and assessment of any Sales Tax, and before any other State, county, municipal or other sales 
taxes required to be imposed by law.  All Sales Tax and sales taxes of other taxing entities shall 
by calculated and assessed on the sum of the sales price plus the amount of the PIF and the 
applicable RSF. 
 
Section1.02 Calculation of, Adjustments to, and Termination of PIF   
 

(a) Notification of Changes to Sales Tax Credit and Calculation of PIF.  Pursuant to 
the terms of the PIF Covenant, the PIF shall be determined by multiplying the amount of each 
PIF Sale by 1.25%; provided however that such rate may be reduced upon written notice thereof 
by the PIC, subject to consent of the City and subject to the District Bond Documents.  The PIC 
shall be responsible for providing notice of any reduction or termination of the PIF, in addition to 
the Sales Tax Credit, to Centerra Retailers in accordance with the provisions of the PIF Covenant 
and the District Bond Documents, and shall cause such notice to be recorded in the real property 
records of Larimer County, Colorado.   
 

(b) Adjustments to PIF Sales.  
 
 (i) Pursuant to the terms of the PIF Covenant, PIF Sales shall exclude any 
sales transactions specified by the PIC, with the consent of the City, as exempt from the 
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Public Improvement Fee from time to time, subject to the provisions of the District Bond 
Documents. 
 
 (ii) Pursuant to the terms of the PIF Covenant, any proposed exclusion from 
PIF Sales must be approved by the PIC and the City, and, for so long as the District 
Bonds are outstanding, must comply with the District Bond Documents.  Upon approval 
by the PIC and the City of an exclusion from PIF Sales, not later than 30 days prior to the 
effective date of the approved exclusion from PIF Sales (which date shall be determined 
by the PIC), the PIC shall provide notice thereof to all Centerra Retailers, Retail Prom, 
Centerra RSF Corp., and the City, and shall cause such notice to be recorded in the real 
property records of Larimer County, Colorado.   

 
Section1.03 Calculation, Reduction and Termination of RSF.   
 

(a) Imposition, Reduction and Termination of RSF.  Pursuant to the terms of the 
Lifestyle RSF Covenant and the Centerra RSF Covenant, the Lifestyle RSF and the Centerra 
RSF each shall be determined by multiplying the amount of each Lifestyle or Centerra RSF Sale, 
respectively, by 1.00%; provided however that such rate may be reduced, or the imposition of the 
RSF may be terminated, upon written notice thereof by Retail Prom or by Centerra RSF Corp., 
respectively.  Retail Prom and Centerra RSF Corp. hereby agree to provide written notice of any 
planned reduction, subsequent increase (up to 1.00%) or termination of the Lifestyle RSF or 
Centerra RSF, respectively,  to the City and each affected Centerra Retailer no later than 30 days 
prior to the effective date of such reduction, increase, or termination.  Retail Prom and Centerra 
RSF Corp. hereby acknowledge that failure to do so will result in the inability of the City to 
implement such reduction, increase or termination in accordance with the terms hereof, and 
agree that the City will not be held responsible for any loss of revenues or other adverse effects 
of such failure.  To the extent required by the Lifestyle RSF Covenant or the Centerra RSF 
Covenant, as applicable, Retail Prom and Centerra RSF Corp. shall cause notice of any such 
reduction, increase or termination to be recorded in the real property records of Larimer County, 
Colorado.  
 

(b) Exclusions from RSF Sales.  Pursuant to the terms of the Lifestyle RSF Covenant 
and the Centerra RSF Covenant, transactions may be excluded from Lifestyle RSF Sales or 
Centerra RSF Sales upon notice of the Retail Prom or Centerra RSF Corp., respectively.  
Notwithstanding the foregoing, in order to facilitate efficient and effective collection and 
enforcement procedures, as provided herein, the parties acknowledge their desire, where 
possible, to cause PIF Sales, Centerra RSF Sales and Lifestyle RSF Sales to be identical at all 
times, except with respect to the exclusion from Centerra and Lifestyle RSF Sales of automobile 
sales.  Neither Retail Prom nor Centerra RSF Corp. shall cause or permit exclusions to be made 
from Lifestyle RSF Sales or Centerra RSF Sales other than in accordance with the provisions 
hereof and in accordance with the provisions of the Lifestyle RSF Covenant and Centerra RSF 
Covenant, respectively. 
 
 
Section 1.04 Survival of Agreements Among Certain Parties.  Unless expressly provided in 
writing and consented to by the Trustee (if required by the District Bond Documents so long as 
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any District Bonds remain outstanding), the PIC, the Retail Prom, and the Centerra RSF Corp., 
the provisions of this Article 1 shall survive the termination of the City's obligation to receive 
and remit all or any portion of the Revenues pursuant to this Collection Agreement and, in the 
event of such termination or appointment of a successor collection entity or otherwise, references 
in this Article 1 to the City shall be deemed to refer to any successor collection entity charged 
with receiving the Revenues. 
 

ARTICLE 2 
COLLECTION PROCEDURES 

 
  
Section 2.01 Appointment of City as PIF and RSF Designated Receiving Entity. 
 
 (a) The City is hereby appointed as the initial Designated Receiving Entity under the 
Covenants by: (i) the PIC and the Service District, each as a beneficiary of a portion of the PIF 
Revenues; (ii) Retail Prom, as a beneficiary of the Lifestyle RSF Revenues; and (iii) Centerra 
RSF Corp. as a beneficiary of the Centerra RSF Revenues.  The City is appointed as the initial 
Designated Receiving Entity under the Covenants for the purpose of receiving all Revenues from 
all Centerra Retailers.  By the execution of this Collection Agreement, the City accepts the 
responsibility of receiving the Revenues remitted to the City by the Centerra Retailers and 
depositing the same in accordance with the provisions hereof.  THE CITY IS NOT THE 
AGENT OF ANY PARTY TO THIS COLLECTION AGREEMENT AND HAS ONLY 
THOSE RESPONSIBILITIES EXPRESSLY STATED HEREIN.  THE OBLIGATIONS 
OF THE CITY UNDER THIS COLLECTION AGREEMENT SHALL NOT 
CONSTITUTE A MULTIPLE FISCAL YEAR DIRECT OR INDIRECT DEBT OR 
OTHER FINANCIAL OBLIGATION WHATSOEVER OF THE CITY AND THE 
PAYMENTS OF ANY COSTS OF THE CITY INCURRED OR TO BE INCURRED IN 
PERFORMING ITS OBLIGATIONS HEREUNDER SHALL BE SUBJECT TO 
ANNUAL APPROPRIATION BY THE CITY COUNCIL. 
 
  (b) The City’s obligations with respect to collection of the Revenues 
hereunder may be terminated, or the City may resign from such position, in accordance with the 
provisions of Section 3.03 hereof. 
 
Section 2.02 Provision of Information to Centerra Retailers.  
 
 (a) The City shall prepare, in consultation with the PIC, Centerra RSF Corp., and 
Retail Prom, two Information Booklets: one for use by Centerra Retailers operating in the 
Centerra RSF Property (the “Centerra Information Booklet”), and one for use by Centerra 
Retailers operating in the Lifestyle RSF Property (the “Lifestyle Information Booklet”).  These 
booklets shall be made available in electronic form on the City’s website.  The City shall provide 
each Centerra Retailer notice of the location at which an electronic copy of the applicable 
Information Booklet  regarding the imposition of the PIF and the RSF and collection of the 
Revenues, consistent with the provisions of this Collection Agreement, is available prior to the 
“soft opening” of a Centerra Retailer’s store of which the City has been notified and at such 
times as changes have been made to the applicable Information Booklet    

P . 133



8 
 

 
 (b) In addition, the City shall provide Centerra Retailers with appropriate supplies of 
the reporting forms attached as Exhibit E hereto, as applicable, as well as procedures and other 
instructions concerning the collection and remittance of Revenues, developed in consultation 
with the PIC, Centerra RSF Corp. and Retail Prom. 
   
 (c) The costs of preparation of the Information Booklet, reporting forms, procedures 
and other instructions shall be paid as set forth in Section 2.08.   

 
(d) In the event that the City proposes to change such Information Booklet, reporting 

forms, procedures or other instructions, such changes shall be submitted to the PIC, Centerra 
RSF Corp., and Retail Prom and, following the prior written approval of the PIC, Centerra RSF 
Corp. and Retail Prom (which approval shall not be unreasonably withheld), shall be distributed 
to all Centerra Retailers no less than 45 days prior to the implementation thereof. 

 
(e) Without limiting the generality of the foregoing, the City shall notify Centerra 

Retailers of any procedures that the Centerra Retailers should follow with respect to notifying 
customers concerning the PIF or RSF, as such procedures are developed by the City in 
consultation with the PIC, Centerra RSF Corp. and Retail Prom, consistent with the provisions of 
this Collection Agreement, and so as to comply with all applicable laws and reasonable business 
practices.  

 
(f) For purposes of determining the Centerra Retailers to receive information and 

notices from the City in accordance with the provision hereof, the City shall rely on the 
information received by it in connection with Centerra Retailers’ application for Sales Tax 
licenses, information acquired from business establishment visits and any other auditing function 
required to be performed by the City pursuant to Section 2.06 hereof, information received by 
the City in response to requests made pursuant to Section 2.07(d) hereof, and any information 
provided to the City by the parties hereto. 
 
Section 2.03 Collection of Revenues.   
  
 (a) The City agrees that, in order to facilitate the collection, reporting and auditing 
procedures required herein, it shall cause the computer software used in the City’s collection of 
its Sales Tax to geographically code Centerra Retailers as within the Centerra RSF Area or the 
Lifestyle RSF Area. 
 
 (b) Not later than the 20

th
 day of the first month following the end of each Collection 

Month (as evidenced by postmark), Centerra Retailers shall remit collected Revenues for the 
preceding Collection Month to the City by means of a check or wire transfer payable to: (i) the 
PIC, in the case of PIF Revenues; (ii) Centerra RSF Corp., in the case of Centerra RSF 
Revenues; and (iii) Retail Prom, in the case of Lifestyle RSF Revenues, together with the 
appropriate reporting forms substantially similar to those set forth in Exhibit E hereto, as the 
same may be modified from time to time, in accordance with procedures to be provided by the 
City to the Centerra Retailers consistent with Section 2.03 hereof.  Upon receipt thereof, such 
Revenues shall be remitted by the City in accordance with Section 2.04 hereof.  Such reporting 
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forms shall be retained on file with the City pursuant to the City’s then existing record retention 
policy and made available to the Report Recipients for the related Revenues in accordance with 
Section 2.03(c) hereof.  Such Revenues shall be payable by Centerra Retailers and collected by 
the City monthly regardless of the frequency of any such Centerra Retailers’ payment of City 
Sales Tax. 
 

(c) The City also shall receive from the Centerra Retailers, on or before the 20
th

 day 
of the  month following the close of each Collection Month (as evidenced by postmark), such 
reports, returns and other documents as are delivered by Centerra Retailers pursuant to the terms 
of the PIF Covenant, the RSF Covenants and the Leases, which shall include the reports 
provided by such Centerra Retailer to  the City in connection with the remittance of City sales 
taxes for such Collection Month, and any other documentation required pursuant to the terms of 
the PIF Covenant, the RSF Covenants and the Leases.  Upon reasonable request of any Report 
Recipient (other than those described in subparagraphs (iii) and (iv) of the definition thereof), the 
City shall make copies of such reports, returns and other documents it receives available to the 
requesting party at the expense of such party.  

 
 (d) Not later than the 5

th
 day (or the next succeeding Business Day) of the second 

month following the close of a Collection Month, the City shall send a First Delinquency Notice 
(subject to subparagraph (e) hereof) to any Centerra Retailer failing to remit PIF Revenues or 
RSF Revenues during the preceding month and any Centerra Retailer which has remitted what 
the City believes (which belief may be based solely upon the City’s comparison of such Centerra 
Retailer’s sales report to its remittance) to be an incorrect amount of PIF Revenues or RSF 
Revenues during the preceding month.  The City shall prepare and send separate First 
Delinquency Notices with respect to delinquent PIF Revenues, delinquent Lifestyle RSF 
Revenues, and delinquent Centerra RSF Revenues, which Notices shall be substantially similar 
to the forms set forth in Exhibit F hereto, as the same may be modified from time to time upon 
consent of the PIC, Centerra RSF Corp. and Retail Prom.  The City shall send copies of all such 
First Delinquency Notices to the Report Recipients (other than, those described in subparagraphs 
(iii) and (iv) of the definition thereof) for the related Revenues.   
 
 (e) Not later than the 25

th
 day (or the next succeeding Business Day) of the second 

month following the close of a Collection Month, the City shall send a Second Delinquency 
Notice to any Centerra Retailer which has failed to pay any PIF Revenues or RSF Revenues due 
and noticed in a previously distributed First Delinquency Notice.  The City shall prepare and 
send separate Second Delinquency Notices with respect to delinquent PIF Revenues, delinquent 
Lifestyle RSF Revenues, and delinquent Centerra RSF Revenues, which Notices shall be 
substantially similar to the forms set forth in Exhibit F hereto, as the same may be modified 
from time to time upon consent of the PIC, Centerra RSF Corp. and Retail Prom.  The City shall 
send copies of all such Second Delinquency Notices to: (i) the PIC, the Trustee, the Service 
District, and the Centerra Owners, if relating to delinquent PIF Revenues; (ii) Centerra RSF 
Corp. and the Centerra Owners, if relating to Centerra RSF; and (iii) the Retail Prom and the 
Centerra Owners, if relating to delinquent Lifestyle RSF Revenues.   
  
 (f) Subject to the provisions of this subparagraph (f), the City shall continue its 
collection efforts, following the sending of the Second Delinquency Notice, in the same manner 

P . 135



10 
 

in which the City attempts to collect delinquent Sales Tax.  Once the City collects any delinquent 
Sales Tax from a Centerra Retailer, the City will cease its efforts to collect delinquent PIF or 
RSF Revenues from such Centerra Retailer, and will turn over all relevant information with 
regard to the delinquent PIF Revenues or RSF Revenues to the PIC, Centerra RSF Corp., or 
Retail Prom, as applicable.  If a Centerra Retailer who has received First and Second 
Delinquency Notices relating to PIF Revenues or RSF Revenues due in a particular month is still 
delinquent following receipt of a Second Delinquency Notice, default interest shall automatically 
accrue on the PIF Revenues or RSF Revenues, as applicable, as set forth in the Second 
Delinquency Notice, and will continue to accrue until all delinquent PIF Revenues or RSF 
Revenues, together with interest and late charges are paid in full. 
 
 (g) In addition to the notices described above, the City shall, if requested by a 
Centerra Owner, the PIC, the Service District, the Trustee, Centerra RSF Corp. or Retail Prom, 
send a written notice to any Centerra Retailer that such requesting entity believes has not fully 
complied with its obligations with respect to the PIF or the RSF, specifying the nature and extent 
of such Centerra Retailer’s non-compliance and requesting that such Centerra Retailer remedy its 
non-compliance. The entity requesting such notice shall provide the City with information 
sufficient to enable the City to prepare and send any such notices.  The City shall also provide 
such notice to a Centerra Retailer if the City has actual knowledge of a violation of the PIF 
Covenant or RSF Covenants or guidelines and procedures related thereto, including information 
obtained as a result of City visits to the business establishments as required by Section 2.06(g) 
hereof.  Such notices shall be in a form substantially similar to the form set forth in Exhibit G 
hereto, as the same may be modified from time to time upon consent of the PIC, Centerra RSF 
Corp.  The City and any requesting party shall provide a copy of all such communications to the 
Report Recipients. 
 
 (h) It is the intent of the parties hereto that all adjustments, including but not limited 
to refunds, additions, or other modifications to PIF Revenues or RSF Revenues due from the 
Centerra Retailers, shall be processed in a manner substantially similar to the process used and 
required by the City for any appropriate adjustments to Sales Tax.  If any subsequent 
adjustments, additions, or modifications are made to any PIF Revenues or RSF Revenues 
remitted or paid, or report made, by a Centerra Retailer to the City, that Centerra Retailer shall 
provide the City with true and complete copies of all revised reports or other written material 
issued or received by a Centerra Retailer in regard thereto.  If any such adjustment increases the 
amount of PIF Revenues or RSF Revenues which the Centerra Retailer is required to remit or 
pay, or results in a refund of a PIF Revenues or RSF Revenues overpayment, the Centerra 
Retailer shall immediately pay such additional PIF Revenues or RSF Revenues in the amount 
due, or shall receive an appropriate credit against the next PIF Revenues or RSF Revenues due 
from that Centerra Retailer in the amount of such PIF Revenues or RSF Revenues overpayment.  
The Centerra Retailer shall claim such credits and/or pay such additional PIF Revenues or RSF 
Revenues in the next monthly reporting period by use of the standard reporting and remittance 
forms.  All reports made or provided by Centerra Retailers shall be maintained by the respective 
Centerra Retailers for at least three years from the date of submission thereof to the City and, 
upon written request, shall be made available to the Report Recipients (other than those 
described in subparagraphs (iii) and (iv) of the definition thereof). 
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Section 2.04 Remittance of Revenues by the City.  PIF Revenues and RSF Revenues 
received by the City, in the form of checks or wire transfers payable to the PIC, Centerra RSF 
Corp. or Retail Prom, shall be disbursed, without deduction for collection costs, by the end of 
business on the next business day following receipt thereof by the City, as follows: 
 

(a) Checks or wire transfers representing PIF Revenues payable to the PIC shall be 
deposited by the City into an account of a Loveland, Colorado bank designated by the PIC, in 
accordance with the District Bond Documents, for so long as the District Bonds are outstanding.  
The funds in such account shall be applied as described in the applicable District Bond 
Documents. 
 

(b) Checks or wire transfers representing Centerra RSF Revenues payable to Centerra 
RSF Corp. shall be deposited by the City into an account of a Loveland, Colorado bank 
designated by Centerra RSF Corp, the funds in which account shall be under the control of the 
Centerra RSF Corp.. 

 
(c) Checks or wire transfers representing Lifestyle RSF Revenues payable to Retail 

Prom shall be deposited by the City into an account of a Loveland, Colorado bank designated by, 
Retail Prom, the funds in which account shall be under the control of Retail Prom. 
 
 The PIC, Centerra RSF Corp. and Retail Prom shall cooperate with the City to facilitate 
such deposits in an efficient manner. 
 
 The PIC, Centerra RSF Corp. and Retail Prom may each change the Loveland, Colorado 
bank to receive the PIF Revenues, Centerra RSF Revenues or Lifestyle RSF Revenues, 
respectively, in accordance with the foregoing provisions upon 30 days prior written notice to the 
City.  The City shall not be responsible for the payment of fees owing to any such bank receiving 
PIF Revenues, Centerra RSF Revenues or Lifestyle RSF Revenues. 
 
 The PIC, Centerra RSF Corp. and Retail Prom are entitled to receive the PIF Revenues, 
Centerra RSF Revenues and Lifestyle RSF Revenues, respectively, and apply the same to any 
lawful purpose as each, in its sole discretion, may determine, subject to the restrictions on use set 
forth in the applicable Covenants and, with respect to the PIF Revenues, the MFA and the 
District Bond Documents. 
 
Section 2.05.  Enforcement 
 

(a) Upon receipt of any First Delinquency Notice from the City, the PIC (if relating 
to delinquent PIF Revenues), Centerra RSF Corp. (if relating to delinquent Centerra RSF 
Revenues), or Retail Prom (if relating to Lifestyle RSF Revenues) shall take all commercially 
reasonable action necessary to effect a direct cause of action and exercise its full right and 
authority to enforce the available remedies with respect to a breach by a Centerra Retailer of its 
obligations imposed by the applicable Covenant, including, if such party deems it appropriate to 
do so, exercising their rights under the applicable Covenant to require assistance from the 
Centerra Owner having a Lease with a Centerra Retailer who is the subject of such a Notice.  
Any such party shall take commercially reasonable efforts to complete collection of delinquent 
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Revenues, reports, returns and other documents not later than the end of the 5
th

 month following 
the Collection Month.  In the event that any party obligated to do so hereunder fails to diligently 
pursue legal action to collect delinquent Revenues, the Enforcing Parties with respect to the 
related delinquent Revenues are authorized to pursue such action.  Notwithstanding any of the 
foregoing, the City has no obligation to pursue such action. 

 
 (b) In the event that any party hereto other than the City receives or otherwise 
possesses any Revenues, including any penalties related thereto (except as a result of an 
authorized disbursement from the City in accordance with the terms hereof), inadvertently, 
through efforts to collect delinquent Revenues, the parties hereto hereby agree that each shall 
hold such funds in trust as an agent for the parties entitled thereto hereunder and under the 
Covenants, Assignments and District Bond Documents and shall remit to the City, immediately 
and without demand, all such sums so received or otherwise in its possession, after deduction of 
any reasonable costs incurred in connection therewith, together with a statement indicating the 
Centerra Retailer and Collection Month to which such amounts relate and any collection costs 
deducted.  The City shall remit the same to the parties entitled thereto in accordance with Section 
2.04 hereof.  To the extent that any party hereto does not deduct from such remittance its 
reasonable costs associated with collecting delinquent Revenues, such party may submit a 
statement for such amounts as Collection Costs as follows: (i) if related solely to the Lifestyle 
RSF Revenues, to Retail Prom ; (ii) if related solely to the collection of delinquent Centerra RSF 
Revenues, to Centerra RSF Corp.; (iii) if related solely to the collection of delinquent PIF 
Revenues, to the PIC, or entity designated by the PIC (which may include the Trustee); and (iv) 
if related to the collection of both delinquent RSF Revenues and delinquent PIF Revenues, such 
Collection Costs shall be divided in half and submitted to the PIC (or entity designated by the 
PIC) and to the Retail Prom or Centerra RSF Corp., as applicable.  Any Collection Costs to be 
paid by the Service District hereunder shall be payable solely to the extent moneys are available 
therefore pursuant to the terms of the District Bond Documents. 
 
 
Section 2.06 Reporting and Auditing.  
 
 (a) Subject to subparagraph (c) hereof, the City shall prepare and deliver to the 
Report Recipients for the related Revenues, on or as soon as practicable after the 15

th
 day of the 

second calendar month following the close of a Collection Month, a report (i) describing the 
amount of Reported Taxed Sales and the amount of Sales reported by each Centerra Retailer and 
the amount of Revenues received by the City from each Centerra Retailer since the date of the 
immediately preceding report, and (ii) describing the amount of Revenues received by the City 
since the date of the last report representing delinquent Revenues (including any penalties related 
thereto) and the Centerra Retailers and Collection Month(s) to which such delinquent Revenues 
(and penalties, if any) are attributable.  The reports described herein shall be separate with 
respect to PIF Revenues, Centerra RSF Revenues and Lifestyle RSF Revenues and shall be 
substantially similar to the forms set forth in Exhibit H hereto, as the same may be modified 
from time to time upon consent of the PIC, Centerra RSF Corp. and  Retail Prom. 
 
 (b) At reasonable times during regular business hours, the Report Recipients are 
hereby authorized to audit or cause audits to be conducted of the City’s books and records with 
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respect to the City’s receipt of the Revenues.  If an audit uncovers a deficiency in deposits of 
Revenues which parties are entitled to in accordance with the terms hereof, and such deficiency 
results from misapplication of moneys by the City as a direct result of the City’s willful and 
wanton conduct or gross negligence, the City shall pay within 60 days of notice of such 
misapplication the full amount of such misapplication to the party so entitled and, in the event 
such amount is not paid within such 60 day period, interest thereon shall accrue from the 60th day 
after such notice until paid, (subject to appropriation by the City Council), the rate of such 
interest to be equal to ½ of the prime rate published in the Wall Street Journal on the date of 
notice of such deficiency to the City (not to exceed 10%). 
 
  
 (c) The City shall not be obligated to provide any information or reports described in 
this Collection Agreement with respect to any particular Centerra Retailer until such time as the 
City has received with respect to such Centerra Retailer a fully-executed waiver in a form 
substantially similar to the forms set forth in Exhibit I hereto.  Any reports or data concerning 
PIF Sales, RSF Sales, PIF Revenues, RSF Revenues or Reported Taxed Sales received by the 
Report Recipients will remain confidential, to the extent permitted or required by law, and be 
used only for purposes of collecting Revenues due, enforcing Centerra Retailers’ obligations 
under the PIF Covenant, the RSF Covenants, or their respective Leases and otherwise monitoring 
compliance with the provisions thereof, except with respect to information provided to 
Dissemination Agents or Centerra Investors (defined below), and except for such disclosures or 
publications as may be required by applicable laws.  Any information concerning Sales, 
Revenues or Reported Taxed Sales of Centerra Retailers to be provided hereunder to any 
Dissemination Agent or any Centerra Investor (as defined in subparagraph (d) hereof) shall be 
provided on an aggregated basis only with other Centerra Retailers in the same retail Center 
within Centerra or with all Centerra Retailers, without information specific to any particular 
Centerra Retailer. 
 
 (d) Subject to subparagraph (c) hereof, the City shall also provide any information 
which would otherwise, pursuant to the provisions of this Collection Agreement, be required to 
be provided to a Dissemination Agent, to any investor or potential investor in Centerra and its 
consultants, any mortgagee, prospective mortgagee, encumbrancer or purchaser of any part of 
Centerra (referred to herein as a “Centerra Investor”), upon reasonable request therefore by a 
Centerra Owner, the PIC, Retail Prom or Centerra RSF Corp.. 
 
 (e) Upon reasonable request, the City agrees to provide the data to be provided in 
reports described in this Section 2.06 in electronic form to the extent reasonably available.  
 
 (f) The City shall visit the business establishments of all Centerra Retailers on a 
quarterly basis during the first year of operation to ensure compliance with guidelines and 
procedures relating to the PIF Revenues and RSF Revenues, including but not limited to 
customer notification of the PIF and RSF.  If said establishment is in compliance for four 
consecutive quarters, the City will visit the establishment once in the subsequent year.  In the 
event that an item of noncompliance is discovered, the City shall provide notice thereof in 
accordance with Section 2.03(g) hereof, and shall revisit such business establishment within 30 
days to determine if such noncompliance has been corrected.  The City will visit said 
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establishment for four consecutive quarters to assure continued compliance.  If the 
noncompliance has not been corrected by such return visit, the City shall continue to revisit such 
business establishments quarterly and, if necessary, send additional notices of noncompliance, 
until such noncompliance is corrected.  Non-compliance may also result in remedies stipulated in 
the Centerra Public Improvement Fee Covenants, the Centerra Retail Sales Fee Covenants and 
any applicable lease and/or sales instruments.  The City shall provide a written report to the 
Report Recipients in a form substantially similar to the forms set forth in Exhibit G hereto, as 
the same may be modified from time to time upon consent of the PIC, Centerra RSF Corp. and 
Retail Prom, together with a copy of any such noncompliance notice sent to any Centerra 
Retailer, in the event that any noncompliance is discovered in any such visit.  The PIC, Centerra 
RSF Corp. and Retail Prom shall, if requested by the City, assist in bringing Centerra Retailers 
into compliance with such guidelines and procedures. 
 
 (g) The City shall investigate each Centerra Retailer to ensure accurate collection and 
remittance of the PIF Revenues and RSF Revenues according to the following two-phased 
process: 
 

1.  Discovery.  The City shall conduct discovery on twenty (20) Centerra 
Retailers annually.  The Centerra Retailers to be subjected to the discovery 
process shall be selected by the PIC (six (6) total Centerra Retailers of which 
three (3) shall be located within the Centerra RSF Property and three (3) shall 
be located within the Lifestyle RSF Property), the Centerra RSF Corp. (seven 
(7) Centerra Retailers), and Retail Prom (seven (7) Centerra Retailers), and a 
list of such Centerra Retailers shall be provided to the City not later than 
November 30 of the year preceding the year in which the discovery is to be 
conducted.   Discovery will consist of comparing reported sales to actual sales 
for the period that would be subject to audit, reviewing a reasonable sample of 
daily register transactions for inconsistencies in non-taxable and tax-exempt 
transactions.  If the City does not find material discrepancies, the investigation 
will end at discovery.  If, in doing so, the City determines that delinquent 
Revenues exist, City shall follow the procedures set forth in Section 2.03(e) 
hereof. The City shall provide a written report, no later than 30 days after the 
end of each calendar year to the Report Recipients indicating the identities of 
the Centerra Retailers subjected to discovery in the preceding calendar year 
and the results of any discovery indicating that a Centerra Retailer had 
underpaid PIF Revenues or RSF Revenues (provided that Dissemination 
Agents and Centerra Investors shall receive only aggregated information as 
described in subparagraph (c) above). 
 

2. Audit.  If the City determines, during the discovery process, that discrepancies 
exist with a particular Centerra Retailer’s compliance with the collection of 
Revenues described herein, the City shall initiate phase 2 of the investigation, 
as described in this subparagraph 2.06(g)(2).  The City will conduct up to five 
(5) audits per year of Centerra Retailers.  The Centerra Retailers selected for 
audit shall be first recommended to the PIC, the Centerra RSF Corp., and 
Retail Prom by the City, based on the results of the City’s discovery process.  
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Following such recommendation, the City, the PIC, the Centerra RSF Corp., 
and Retail Prom shall collectively agree on which Centerra Retailers are to be 
audited each year while this Agreement shall remain in effect.  In the event 
that such parties fail to agree on the list of Centerra Retailers to be audited, the 
PIC, Centerra RSF Corp., and Retail Prom shall each be allowed to select one 
(1) Centerra Retailer for audit and the City shall be allowed to select two (2) 
Centerra Retailers for audit.  As a part of such audit, the City shall compare 
the Reported Taxed Sales indicated on reports received by the City to PIF 
Sales and RSF Sales reported to the City and investigate any discrepancies in 
the reported amounts.  Additional audits, over and above the five (5) annual 
audits contemplated in this subparagraph 2.06(g)(2), may be conducted upon 
the mutual agreement of the City, the PIC, the Centerra RSF Corp., and Retail 
Prom, subject to payment of the applicable hourly fees as set forth in Exhibit 
J hereto. 

 
 (h) The parties hereto acknowledge that varied reporting may be required in 
connection with the District Bonds.  The City agrees to provide such additional reports as may be 
required by the District Bond Documents if reasonably feasible; provided that if such additional 
reports result in a material increase in time or materials to be supplied by the City, the fees set 
forth on Exhibit J hereto shall be adjusted, and any increased costs shall be borne exclusively by 
the Service District. 
 
Section2.07 Covenants of the Parties   
 
 (a) For the purpose of reasonably enforcing this Collection Agreement, and to the 
extent permitted by law, all books and documents in the possession of any party to this 
Collection Agreement relating to the collection or calculation of actual Revenues shall at all 
reasonable times be open to inspection by the other parties to this Collection Agreement or their 
designees, subject to applicable confidentiality restrictions, if any. 
 
 (b) No party hereto shall enter into any agreement amending any of the provisions 
relating to imposition of the PIF or RSF and payment of the Revenues contained in the 
Covenants or the Leases without the consent of the PIC, each Consent Party, and the City, if 
pertaining to the PIF Revenues, Centerra RSF Corp., if pertaining to the Centerra RSF Revenues, 
or Retail Prom, if pertaining to the Lifestyle RSF Revenues.  Any such purported amendment or 
waiver shall be void and of no force and effect. 
 
 (c) The parties hereto shall at all times fully perform and comply with any 
agreements, covenants, terms and conditions imposed upon or assumed by them pertaining to the 
PIF or the RSF.  If either the PIC or the City fails to do so, the Trustee, if authorized by the 
District Bond Documents, may give written notice of such failure to the parties hereto.  If the 
identified failure is not corrected within ten (10) days of the receipt of any such written notice, 
the Trustee may (but is not obligated to), if authorized by the District Bond Documents, take any 
action the Trustee reasonably deems necessary or desirable to prevent or to cure any default by 
the PIC or the City in the performance of or compliance with any of either party’s covenants or 
obligations pertaining to such Revenues.  If authorized by the District Bond Documents, the 
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Trustee may (but is not obligated to) pay and expend such sums of moneys as the Trustee in its 
reasonable discretion deems necessary for this purpose. 
 
 (d) Pursuant to the Covenants, Centerra Owners are required to provide a listing of all 
Centerra Retailers that then occupy their Centerra Owned Property as provided in this 
subparagraph (d) and within ten business days of receipt of a written request therefore from the 
City.  The City shall (i) upon learning of a new Centerra Owner, request such Centerra Owner to 
provide the name and address of any Centerra Retailer occupying property within the 
Development owned by such Centerra Owner within 30 days of execution of any such 
occupation agreement, and shall provide notice of any new Centerra Retailer to the Report 
Recipients on a periodic basis as agreed to with the PIC, the Centerra RSF Corp. and Retail 
Prom; (ii) upon a request thereof from any Bank Representative, the Trustee, the PIC, the 
Centerra RSF Corp. or Retail Prom, request a current listing of all Centerra Retailers then 
occupying Centerra Owned Property from Centerra Owners (to the extent then known by the 
City) on a periodic basis as requested by such Report Recipient and provide the resulting listings 
of Centerra Retailers to all Report Recipients.  The parties hereto shall advise the City and all 
other parties hereto on or before the first day of each month of any new Centerra Owners and 
Centerra Retailers or change in Centerra Owners and Centerra Retailers of which such party has 
actual knowledge. Notwithstanding the foregoing, the City shall have primary responsibility for 
determining the identity of Centerra Retailers from time to time based on information received 
by it in connection with Centerra Retailers’ application for Sales Tax licenses, reports received 
by Centerra Owners as provided herein and business establishment visits by the City as required 
by Section 2.06(f) hereof; provided, however, that the City shall not be responsible for any lost 
Revenues resulting from the failure to determine the identity of a Centerra Retailer and seek 
collection of Revenues therefrom if the City has made reasonable efforts to determine the 
identities of all Centerra Retailers as provided herein.  The parties hereto shall exercise their 
rights under the Covenants to obtain from Centerra Owners such other information reasonably 
requested by the parties hereto to allow them to fulfill their respective obligations under this 
Collection Agreement.  
 
 (e) Pursuant to the Covenants, Centerra Retailers are required to provide to the City a 
waiver in a form substantially similar to the forms set forth in Exhibit I hereto, as the same may 
be modified from time to time upon consent of the PIC, Centerra RSF Corp. and Retail Prom.  
The City shall only be responsible for providing the reports described herein with respect to 
those Centerra Retailers for which the City has received such a waiver. 
 

(f) In the event any party to this Collection Agreement receives actual notice in 
writing with respect to any action in bankruptcy by a Centerra Retailer, such party shall as soon 
as practicable give written notice or convey copies of the written notice it received to the City 
and all Report Recipients.   
 

(g) In the event that any party hereto receives or otherwise possesses any Revenues to 
which, pursuant to this Collection Agreement, another party is entitled, the parties hereto hereby 
agree that each shall hold such funds in trust as an agent for the parties entitled thereto hereunder 
and under the Covenants, Assignments and the District Bond Documents and shall remit to the 
City, immediately and without demand, all such sums so received or otherwise in its possession, 
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together with a statement indicating the source of such Revenues and, if applicable and known to 
such party, the Centerra Retailer and Collection Month to which such amounts relate.  The City 
shall remit the same to the parties entitled thereto in accordance with Section 2.04 hereof. 
 
Section 2.08 Fees and Reimbursable Expenses.  In consideration of its performance of 
services hereunder, the City shall receive such fees and Reimbursable Expenses as are set forth 
on Exhibit J and as follows: 
 
 (a) Subject to subparagraph (b) hereof, the City shall receive, each calendar quarter in 
advance, in exchange for the services provided by it hereunder, 25% of the total fees and 
Reimbursable Expenses equal to the amount(s) set forth on Exhibit J hereto for any particular 
calendar year, subject to adjustment as provided in subparagraph (d) hereof.  Subject to 
subparagraph (b) hereof, such fees and Reimbursable Expenses shall be payable on the first 
business day of each calendar quarter as follows: (i) 55% of the total amount of such fees and 
Reimbursable Expenses by the Service District, from funds available therefore in accordance 
with the terms of the District Bond Documents, which the Service District is hereby authorized 
by the PIC to pay; (ii) 31% of the total amount of such fees and Reimbursable Expenses by 
Retail Prom; and (iii) 14% of the total amount of such fees and Reimbursable Expenses by 
Centerra RSF Corp.; provided that such percentages of the total fee to be paid by each such party 
may be revised in accordance with a written agreement among the PIC, Retail Prom and Centerra 
RSF Corp., or their successors or assigns, in which event such parties shall only be obligated 
hereunder to pay to the City such revised percentages.  No party shall be obligated to pay any 
portion of fees payable to the City in excess of the foregoing percentages attributable to such 
party (as the same may be revised).  In the event that any party fails to pay its portion of fees to 
the City in accordance with the foregoing, the City shall continue to provide the services 
contemplated hereunder for the benefit of the remaining parties, unless the City has resigned 
with respect to such services in accordance with Section 3.03 hereof. 
 
 (b) Any time a new RSF and a new Primary Recipient for such new RSF is 
established, the distribution percentages for the payment of fees and Reimbursable Expenses set 
forth in subsection (a) above shall be reapportioned by the parties.  At such time, the parties shall 
also have the opportunity to review and readjust the fees and Reimbursable Expenses set forth on 
Exhibit J,   
 
 (c) Extraordinary Reimbursable Expenses may only be incurred by the City after the 
receipt of written approval thereof by the PIC, Centerra RSF Corp. and Retail Prom.  Upon 
receipt of such approval, Extraordinary Reimbursable Expenses shall be submitted and payable 
in the same manner as fees and Reimbursable Expenses set forth in subparagraph (a) hereof.   
 
 (d) The amount of the fees and Reimbursable Expenses set forth on Exhibit J shall 
be reviewed on or about June 1 of each year that this Agreement shall remain in effect, and 
adjustments to such fees and Reimbursable Expenses, by amount and type, may be made by the 
mutual written consent of all the parties hereto, provided that such adjustments are reasonable 
and based upon increases or decreases in actual costs of collection. Any such adjustments shall 
be effective on January 1 of the calendar year following the annual June 1 review. 
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Section 2.09 Authorization.  The PIF Covenant and the RSF Covenants expressly authorize 
the PIC, Retail Prom and Centerra RSF Corp. to enter into a contract with the City, as a 
Designated Receiving Entity thereunder, pursuant to which such entity is authorized: 
 

(a) to audit the books and records of the Centerra Retailers in determining 
compliance with the PIF and RSF collection and remittance obligations of Centerra 
Retailers under the PIF Covenant, RSF Covenants and Leases; and 

 
(b) to release to the Report Recipients such audited information and any 

reports, returns and other documents as are delivered to the City by the Centerra Retailers 
and any relevant information gathered by the City during an audit or in reviewing such 
reports, returns or other documents. 
 

ARTICLE 3 
MISCELLANEOUS 

 
 
 Section 3.01 Beneficiaries Under Covenants and Leases.  Notwithstanding the 
appointment of the City as the Designated Receiving Entity under the Covenants, the PIC, 
Centerra RSF Corp. and Retail Prom are the lawful recipients of the PIF Revenues, the Centerra 
RSF Revenues and the Lifestyle RSF Revenues, respectively, and, together with the Centerra 
Owners, are hereby and under the Covenants and Leases expressly made third party beneficiaries 
of the Centerra Retailers’ obligations under the provisions relating to the payment of Revenues 
contained therein, including, but not limited to, the assessment, collection, and remittance of 
Revenues.  Furthermore, for as long as the PIF Revenues are pledged to pay all or any portion of 
the District Bonds and any amounts are owed with respect to such District Bonds, any Bank and 
any other holder of the District Bond shall each be deemed a third party beneficiary under the 
Covenants and Leases of the Centerra Retailers’ obligations under the provisions relating to the 
payment of the PIF Revenues contained therein, including, but not limited to, the assessment, 
collection, and remittance of PIF Revenues.  Nothing in this Collection Agreement shall impair a 
Centerra Owner’s right to enforce its rights against Centerra Retailers under the Leases.   
 
 Section 3.02 Sovereign Powers and Immunities of the City and the Service District.  
Nothing in this Collection Agreement shall be construed as diminishing, delegating, or otherwise 
restricting any of the sovereign powers or immunities of the City or the Service District. 
 
 Section 3.03 Resignation; Removal; Assignment.   
 
 (a) The City may resign by written resignation given as provided in this Section 3.03 
hereof to the other parties to this Collection Agreement and each Consent Party not less than 180 
days before the date when such resignation is intended to take effect; provided, however, that the 
City may resign from its position as Designated Receiving Entity upon not less than 60 days’ 
written notice given to the same parties before the date such resignation is intended to take effect 
in the event of nonpayment of any fees, Reimbursable Expenses and Extraordinary Reimbursable 
Expenses due and payable to the City hereunder.  The City’s resignation shall take place without 
the appointment of a successor to its duties hereunder; provided, however, if no agreement is 
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entered into by the PIC, Centerra RSF Corp., Retail Prom, and the Service District with a 
successor agent, the PIC and Service District (with respect to the PIF), the Centerra RSF Corp. 
(with respect to the Centerra RSF) and Retail Prom (with respect to the Lifestyle RSF)shall 
assume all obligations of the City hereunder prior to the effectiveness of the City’s resignation, 
provided that, in such event, any of the aforementioned entities may engage an agent to carry out 
its respective duties hereunder.  The City may be removed at any time, with 180 days prior 
written notice, with respect to its duties relating to all of the PIF and RSF Revenues, with mutual 
consent of the PIC, Service District, Centerra RSF Corp. and Retail Prom, and, with respect to 
the City’s duties relating to the PIF with the consent of each Consent Party and compliance with 
all applicable provisions of the District Bond Documents, after payment of all outstanding fees 
and Reimbursable Expenses of the City, by an instrument appointing a successor to perform the 
City’s duties hereunder, executed by the PIC, Service District, Centerra RSF Corp. and Retail 
Prom, and with respect to the City’s duties relating to the PIF with the consent of each Consent 
Party.  The City may also resign or be removed at any time, with 180 days prior written notice 
for any removal, with respect to its duties hereunder provided in connection with any one of the 
PIF Revenues (by the direction of the PIC with the consent of the Service District, the Trustee, 
and each Consent Party), the Lifestyle RSF Revenues (by the direction of Retail Prom) or 
Centerra RSF Revenues (by the direction of Centerra RSF Corp.).  In such event, (i) the PIC 
(with the consent of the Service District, Trustee and each Consent Party), Retail Prom and 
Centerra RSF Corp. may each select separately a successor Designated Receiving Entity with 
respect to PIF Revenues, Lifestyle RSF Revenues and Centerra RSF Revenues, respectively, and 
(ii) the remaining parties shall pay their proportionate share of the fees and Reimbursable 
Expenses as set forth in Section 2.08(a) hereof.   In the event that the City resigns or is removed 
as provided herein, the City agrees to provide, no later than 60 days after the notice of such 
resignation or removal, to the PIC, Centerra RSF Corp, Retail Prom, Service District, any Bank 
Representative, and the Trustee, an electronic copy of all data files relating to the collection of 
Revenues hereunder as well as all previously retained documentation relating to the collection of 
Revenues hereunder (provided such previously retained documentation remains within the 
custody of the City). 
 
 (b) This Collection Agreement may not be assigned by any party hereto for any 
reason other than to a successor by operation of law or with the prior written consent of the other 
parties to this Collection Agreement; provided, however, that each of the Retail Prom and 
Centerra RSF Corp. may assign its rights and obligations hereunder to a successor “Primary RSF 
Recipient” designated in accordance with the terms of the Centerra RSF Covenant or Lifestyle 
RSF Covenant, respectively; and further provided that the Service District and the PIC may 
assign any of their rights hereunder pursuant to the District Bond Documents without the prior 
consent of any party hereto.  
 
Section 3.04 Continuation After Termination of PIF.  The parties hereto acknowledge their 
current intent that the City continue to collect RSF Revenues following any termination in the 
collection of PIF Revenues; provided, however, that such acknowledgement shall in no manner 
alter the rights of any parties hereto with respect to resignation or removal of the City as 
provided in Section 3.03 hereof; further, it is anticipated that such continuation of collection 
following termination of the PIF may require the renegotiation of fees and parties responsible for 
the payment thereof. 
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Section 3.05 Notices.  All notices, certificates or other communications to be given hereunder 
shall be sufficiently given and shall be deemed given when delivered or mailed by certified mail 
return receipt requested, postage prepaid, or sent by a confirmed facsimile addressed as follows:  
 
 If to City:    City of Loveland 

     ATTN:  City Manager 
  500 East Third Street 
  Loveland, CO  80537 
  Fax:  (970) 962-2900 

 
With a copy to:   City of Loveland 

  ATTN:  City Attorney 
  500 East Third Street 
  Loveland, CO   80537 

   Fax:  (970) 962-2900 
 
 

 If to  
 Retail Prom:    G&I VI Promenade, LLC 
      c/o DRA Advisors, LLC 
      ATTN: Peter Janoff 
      220 E. 42nd St., 27th Floor 
      New York, NY 10017 

     Fax: (212) 697-7405 
 

 
 With a copy to:   Blank Rome LLP 
      Attn: Martin Luskin 
      The Chrysler Building 
      405 Lexington Avenue 
      New York, NY 10174-0208 
      Fax: (917) 332-3714  
  
 
 If to the PIC:    Centerra Public Improvement Collection 

Corporation 
   ATTN:  Jay Hardy, President 

     2725 Rocky Mountain Ave, Suite 200 
  Loveland, CO 80538 
  Fax:   (970) 635-3003 
 

With a copy to:   Icenogle Seaver Pogue, P.C. 
     ATTN:  Alan D. Pogue, Esq. 
     4725 S. Monaco St., Suite 225 
     Denver, CO  80237 
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     Fax    (303) 292-9101 
 
 If to  
 Centerra RSF Corp.:   Centerra Retail Sales Fee Corporation 

   ATTN:  Josh Kane, President 
     2725 Rocky Mountain Ave, Suite 200 

  Loveland, CO 80538 
  Fax:   (970) 635-3003 
 

With a copy to:   Icenogle Seaver Pogue, P.C. 
     ATTN:  Alan D. Pogue, Esq. 
     4725 S. Monaco St., Suite 225 
     Denver, CO  80237 
     Fax    (303) 292-9101 
 

 If to  
 Service District:   Centerra Metropolitan District No. 1 

   ATTN:  Peggy Dowswell 
     5110 Granite St., Suite C 

  Loveland, CO 80538 
  Fax (970) 669-3612 
 

 With a copy to: Icenogle Seaver Pogue, P.C. 
   ATTN:  Alan D. Pogue, Esq. 
   4725 S. Monaco St., Suite 225 
   Denver, CO  80237 
   Fax    (303) 292-9101 

 
 
Section 3.06 Third Party Beneficiaries of this Collection Agreement.  It is expressly 
understood and agreed that enforcement of the terms and conditions of this Collection 
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the 
Report Recipients (excluding any Dissemination Agent), and with respect to the PIF, any Bank 
as well as the Report Recipients, the Enforcing Parties and their respective successors and 
assigns (including Centerra Investors), and nothing contained in this Collection Agreement shall 
give or allow any such claim or right of action by any other person with respect to this Collection 
Agreement. 
 
Section 3.07 Binding Effect.  This Collection Agreement shall inure to the benefit of and shall 
be binding upon the parties hereto and their respective successors and assigns.  Notwithstanding 
anything herein to the contrary: (a) Centerra RSF Corp. and Retail Prom shall  have no rights 
related to the PIF Revenues, including, without limitation, the calculation, collection, or payment 
thereof; (b) the PIC and Retail Prom shall have no rights related to the Centerra RSF Revenues, 
including, without limitation, the calculation, collection, or payment thereof; and (c) the PIC and 
Centerra RSF Corp. shall have no rights related to the Lifestyle RSF Revenues, including, 
without limitation, the calculation, collection, or payment thereof.  By means of example, neither 
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Retail Prom nor Centerra RSF Corp. shall have any right to inspect the books and documents in 
possession of the other party under Section 2.07(a) hereof except to the extent that such books 
and documents are pertinent to the Lifestyle RSF Fees or the Centerra RSF Fees, respectively. 
 
Section 3.08 Amendments.  This Collection Agreement may only be amended, changed, 
modified or altered in writing signed by all parties hereto; provided, however, that: 
 

(a) Amendments hereto affecting only: (i)  PIF Revenues may be affected without the 
consent of the Centerra RSF Corp. or Retail Prom, but with the consent of the PIC, 
the Service District, the Trustee, the City, and each Consent Party; (ii) Centerra RSF 
Revenues, may be affected without the consent of the PIC, the Service District or 
Retail Prom; and (iii) Lifestyle RSF Revenues, may be affected without the consent 
of the PIC, the Service District or the Centerra RSF Corp; and  

(b) Amendments to provide for collection of future retail sales fees may be made by the 
City and the property owner creating the new retail sales fee. 

 
Section 3.09 Computation of Time.  In computing a period of days, the first day is excluded 
and the last day is included.  If the last day of any period is not a Business Day, the period is 
extended to include the next succeeding Business Day.  If a number of months is to be computed 
by counting the months from a particular day, the period ends on the same numerical day in the 
concluding month as the day of the month from which the computation is begun, unless there are 
not that many days in the concluding month, in which case the period ends on the last day of that 
month. 
 
Section 3.10 Payments Due on a Day other than a Business Day.  If the date for making any 
payment or the last day for performance of any act or the exercising of any right, as provided in 
this Collection Agreement, shall be a day other than a Business Day, such payment may be made 
or act performed or right exercised on the next succeeding Business Day, with the same force 
and effect as if done on the nominal date provided in this Collection Agreement. 
 
Section 3.11 Severability.  In the event that any provision of this Collection Agreement shall 
be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other provision hereof. 
 
Section 3.12 Execution in Counterparts.  This Collection Agreement may be executed in 
several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 
 
Section 3.13 Applicable Law and Venue.  This Collection Agreement shall be governed by 
and construed in accordance with the laws of the State. In the event of any dispute arising out of 
this PIF Covenant, the courts of the State of Colorado shall have exclusive jurisdiction over such 
dispute and venue shall be in the Larimer County District Courts. 
 
Section 3.14 Indemnification by PIC, Centerra RSF Corp. and Retail Prom.   The PIC, 
Centerra RSF Corp. and Retail Prom each hereby agree to indemnify and defend the City and its 
officers and employees against all claims or suits, including but not limited to, those for damages 
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to property and injuries to persons, including accidental death, related to this Collection 
Agreement; provided, however that neither the PIC, nor Centerra RSF Corp., nor Retail Prom 
shall be responsible for indemnifying or defending the City for such claims or suits resulting 
from the negligence of the City or its officers or employees, or in the event that the City is in 
breach under this Agreement, and provided further, however, that no portion of the PIF Revenue 
may be used to satisfy the indemnification obligations hereunder. 
 
Section 3.15 No Indemnification by City.  The City cannot and does not agree to indemnify, 
hold harmless or exonerate the Service District, the PIC, Retail Prom, Centerra RSF Corp., any 
Centerra Owner, or any other person for any purpose whatsoever. 
 
Section 3.16 Captions.  The captions or headings herein are for convenience only and in no 
way define, limit or describe the scope or intent of any provisions or sections of this Collection 
Agreement. 
 
 This Collection Agreement is entered into and executed by the respective parties hereto 
as of the day and year first above written. 
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CITY OF LOVELAND, COLORADO, a 
      Colorado municipal corporation 
 

 By: __________________________________ 
 Cecil Gutierrez, Mayor 
  

 
ATTEST:   
 
By: ______________________________ 

Terry Andrews, City Clerk 
 
 
APPROVED AS TO LEGAL FORM: 
 
By: ______________________________ 

Judith Yost Schmidt, Deputy City Attorney 
 
 
      CENTERRA METROPOLITAN DISTRICT 
      NO. 1 
 
 
      By:          
       Kim L. Perry, President  
 
 

 G&I VI RETAIL PROM, LLC, a Delaware 
limited liability company 
 
           
 
By:     ____________________________________  
           David Luski, President 
 

 
CENTERRA RETAIL SALES FEE 
CORPORATION, a Colorado nonprofit 
corporation 

 
 
 
     By:______________________________ 
          Josh Kane, President 
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CENTERRA PUBLIC IMPROVEMENT 
COLLECTION CORPORATION, a Colorado 
nonprofit corporation. 

 
 
 
     By:___________________________________ 
          Jay Hardy, President 
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EXHIBIT A 
DEFINITIONS 

 
 Set forth below is a compilation of defined terms used in this Collection Agreement.  Any 
terms not specifically defined herein shall have the meanings assigned them in the Indenture. 
 
 “Bank” means any provider(s) of a letter(s) of credit or other means of credit 
enhancement securing payment of District Bonds and any one or more lending institutions 
making a direct loan or loans to the Service District, which loan or loans constitute a District 
Bond. 
 
 “Bank Representative” means, initially, U.S. Bank National Association in its capacity as 
the Administrative Agent pursuant to that certain Loan Agreement dated June 8, 2011 among the 
Service District, the other Districts party thereto, Compass Bank, U.S. Bank National 
Association and the other lenders from time to time parties thereto, as the same may be amended 
or supplemented from time to time, and its successor or assigns pursuant to said Loan 
Agreement.  The term “Bank Representative” shall also include any other party authorized in any 
District Bond Document to receive information or take actions permitted or authorized to be 
received or taken by the Bank Representative hereunder. 
 
 "Business Day" means a day which is not (a) a Saturday, Sunday or legal holiday on 
which banking institutions in (i) the State, or (ii) the State of New York are authorized or 
required by law to close or (b) a day on which the New York Stock Exchange is closed. 
 
 “Centerra Owners” means any Person who owns fee title to: (i) any portion of the PIF 
Property, if relating to the PIF Revenues or PIF Covenant; (ii) any portion of the Centerra RSF 
Property, if relating to the Centerra RSF Revenues or Centerra RSF Covenant; and (iii) any 
portion of the Lifestyle RSF Property, if relating to the Lifestyle RSF Revenues or Lifestyle RSF 
Covenant, and any successors thereof 
 
 "Centerra Retailers" mean retail tenants and business establishments located or to be 
located within Centerra Project. 
 
 “Centerra RSF Corp.” means Centerra Retail Sales Fee Corporation, or any successor or 
assignee thereof to the rights hereunder of Centerra Retail Sales Fee Corporation; provided that 
Centerra RSF Corp. shall provide notice of any such assignment to the City, the PIC and Retail 
Prom. 
 
 "Centerra RSF Covenant" means the Declaration of Covenants Imposing and 
Implementing the Centerra Retail Sales Fee recorded in the real property records of Larimer 
County, Colorado on July 6, 2004 at Reception No. 2004-0067082, as the same has been 
amended and may be amended in the future from time to time. 
 
 “Centerra RSF Recipient” means any entity so designated by Centerra RSF Corp. to 
receive all or any portion of the Centerra RSF Revenues; provided that Centerra RSF Corp. 
provides notice thereof to the City or any successor Designated Receiving Entity. 
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 "Centerra RSF Revenues" means the revenues derived from the imposition of the 
Centerra RSF. 
 
 “Centerra Retail Sales Fee” or "Centerra RSF" means the retail sales fee required 
pursuant to the Leases and the Centerra RSF Covenant to be assessed by retail tenants and 
business establishments located or to be located within the Centerra RSF Property on all RSF 
Sales occurring within the Centerra RSF Property. 
 
 
 "City" means the City of Loveland, Colorado. 
  
 “City Sales” means retail sales transactions subject to the Sales Tax. 
 
 "Collection Month" means each calendar month in which the Revenues are collected by 
the Centerra Retailers. 
 
 “Consent Party” means any party who, under any District Bond Document, has a right to 
consent to an action taken or proposed to be taken under this Collection Agreement with respect 
to the PIF or the PIF Revenues. 
 
 "Designated Receiving Entity" means the entity designated to receive Revenues 
hereunder or any successor agreement relating to the collection of Revenues (initially, the City).  
In the event that, pursuant to the terms hereof, the Designated Receiving Entity is not the same 
for the PIF Revenues, the Centerra RSF Revenues and the Lifestyle Revenues, “Designated 
Receiving Entity” shall mean, with respect to the PIF Revenues, the Centerra RSF Revenues and 
the Lifestyle Revenues, the entities designated to received such Revenues by the PIC, Centerra 
RSF Corp. and Retail Prom, respectively. 
 
 "Dissemination Agent" means any entity charged with distributing information to 
purchasers of the District Bonds.  In the event that other entities issue debt or obligations secured 
in whole or in part by any of the Revenues, “Dissemination Agent” shall also mean, with respect 
to the revenues securing such debt or obligations, any entity charged with distributing 
information to purchasers of such debt or obligations. 
 
 “District Bond Documents” means any bond, resolution, indenture, loan agreement, 
interest rate exchange agreement, reimbursement agreement or contract, pursuant to which the 
Service District incurs debt or other financial obligations, the repayment of which is secured, in 
whole or in part, by PIF Revenues, as contemplated by the MFA, and any other agreement 
pursuant to which the PIF Revenues are pledged to the repayment of the District Bonds. 
 
 "District Bonds" means the financial obligations of the Service District, which 
obligations may be in the form of bonds, notes, loan agreements, commercial paper, or other 
securities issued by the Service District pursuant to the provisions of the District Bond 
Documents, which are payable in whole or in part from the PIF Revenues and which payment is 
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secured by a pledge of and lien on, among other revenues, such  PIF Revenues, including 
without limitation refunding bonds and variable rate bonds. 
 
 “Enforcing Parties” means (i) Declarants of the Centerra RSF Covenant, Centerra RSF 
Corp., and any other Centerra RSF Recipients, with respect to the Centerra RSF Revenues; (ii) 
Retail Prom and any other Lifestyle RSF Recipients, with respect to the Lifestyle RSF Revenues; 
and (iii) the PIC, the PID, the City, the Trustee, the Bank Representative, the Loveland Urban 
Renewal Authority, and the Service District, with respect to the PIF Revenues. 
 
 "Extraordinary Reimbursable Expenses" means any Reimbursable Expenses in excess of 
the amounts set forth on Exhibit J hereto reasonably incurred when performing extraordinary 
services under this Collection Agreement (for example, reasonable expenses incurred by the City 
in assisting in the receipt of delinquent Revenues). 

 
"First Delinquency Notice" means a written notice sent by first class mail providing the 

following (to the extent applicable): (A) the Centerra Retailer has failed to remit Revenues 
during the preceding month; (B) the Centerra Retailer has remitted an incorrect amount of 
Revenues (C) requesting immediate payment of delinquent Revenues or any shortfall in 
Revenues; (D) advising that if the City does not receive such amounts by the 15th of the month 
(as evidenced by postmark), a late fee in the amount of the greater of 10% of the delinquent 
Revenues or $15 will be owed and default interest will be imposed at the rate of 1% per month 
(the “Default Rate”) commencing on the 20th day of the first month following the close of the 
Collection Month.  Such notice shall be substantially similar to the form set forth in Exhibit F 
hereto, as the same may be modified from time to time upon consent of the PIC, Centerra RSF 
Corp. and Retail Prom. 
 
 
 "Information Booklets" means, collectively, the Centerra Information Booklet and the 
Lifestyle Information Booklet, as described in Section 2.02(a), as such Information Booklets 
may be changed from time to time in accordance with the provisions hereof. 
 
 "Leases" means the leases entered into or to be entered into by Centerra Owners with 
retail tenants and business establishments located or to be located within the PIF Property 
(including the Lifestyle RSF Property and the Centerra RSF Property).  The term "Leases" shall 
also include any occupancy agreement, licenses, sales contracts or similar arrangements under 
which a Person may become a Centerra Retailer. 
 
 "Lifestyle RSF Covenant" means the Declaration of Covenants Imposing and 
Implementing the Lifestyle Retail Sales Fee recorded in the real property records of Larimer 
County, Colorado, as the same may be amended from time to time. 
 
 “Lifestyle RSF Recipient” means any entity so designated by Retail Prom to receive all or 
any portion of the Lifestyle RSF Revenues; provided that Retail Prom provides notice thereof to 
the City or any successor Designated Receiving Entity. 
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 "Lifestyle RSF Revenues" means the revenues derived from the imposition of the 
Lifestyle RSF. 
 
 “Lifestyle Retail Sales Fee” or "Lifestyle RSF" means the retail sales fee required 
pursuant to the Leases and the Lifestyle RSF Covenant to be assessed by retail tenants and 
business establishments located or to be located within the Lifestyle RSF Property on all RSF 
Sales occurring within the Lifestyle RSF Property. 
 
  "Person(s)" means an individual, firm, corporation, partnership, company, limited 
liability company, association, joint stock company, trust, body politic or any other 
unincorporated organization or any trustee, receiver, assignee, or other similar representative 
thereof. 
 
 “Public Improvement Fee” or "PIF" means the public improvement fee required pursuant 
to the Leases and the PIF Covenant to be assessed by retail tenants and business establishments 
located or to be located within the PIF Property on all PIF Sales occurring within the PIF 
Property. 
 
 "PIF Covenant" means the Declaration of Covenants Imposing and Implementing the 
Centerra Public Improvements Fee Centerra recorded in the real property records of Larimer 
County, Colorado on July 6, 2004 at Reception No. 2004-0067081, as the same has been 
amended and may be amended in the future from time to time.  
 
 "PIF Revenues" means the revenues derived from the imposition of the PIF. 
 
 "PIF Sales" shall mean and refer to any and all retail sales transactions by any Centerra 
Retailer of personal property initiated, consummated, conducted, transacted or otherwise 
occurring from or within any portion of the PIF Property which are on the date of recording of 
this Covenant subject to a retail Sales Tax pursuant to the Sales Tax Ordinances, plus any and all 
retail sales transactions by any Centerra Retailer of personal property initiated, consummated, 
conducted, transacted or otherwise occurring from or within any portion of the PIF Property 
which are from time to time in the future subject to a retail Sales Tax pursuant to the Sales Tax 
Ordinances, less any sales transactions specified by the PIC, with the consent of the City, as 
exempt from the Public Improvement Fee from time to time.  Notwithstanding any of the 
foregoing, “PIF Sales” shall at no time include internet sales made from internet terminals in the 
business establishment of a Centerra Retailer within any portion of the PIF Property or catalog 
sales placed by telephone from the business establishment of a Centerra Retailer within any 
portion of the PIF Property. 
 
 
 "Reimbursable Expenses" means those reasonable expenses incurred by the City in the 
performance of its obligations under this PIF Collection Agreement, including, but not limited to, 
expenses relating to computer equipment, programming, software, licensing, Internet access, 
office supplies, including paper, pencils, notebooks, office equipment, including file cabinets, 
printers/copier costs, other expenses, including but not limited to postage, personal auto mileage, 
travel, legal fees, training, vendor education, printing, staff salaries and proportionate benefits. 
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 "Reported Taxed Sales" means, for any period specified herein, net taxable sales 
(meaning the total of amount of sales less sales not subject to the Sales Tax) occurring from or 
within the Centerra in such period, based on monthly reports received by the City from Centerra 
Retailers. 
 
 “Report Recipients” mean: (i) (a) the City, the Districts, the Trustee, the Bank 
Representative, the PID, CPW and the PIC, if relating to the PIF Revenues or PIF Covenant; (b) 
Centerra RSF Corp., any Centerra RSF Recipient and any trustee for bonds secured by Centerra 
RSF Revenues, if relating to the Centerra RSF Revenues or Centerra RSF Covenant; and (c) 
Retail Prom and any Lifestyle RSF Recipient if relating to the Lifestyle RSF Revenues or 
Lifestyle RSF Covenant; (ii) with respect to the specific information of any particular Centerra 
Retailer, the Centerra Owner or Centerra Occupant leasing, subleasing or otherwise granting 
rights to such Centerra Retailer to occupy such Centerra Owner’s or Centerra Occupant’s 
Owned/Leased Centerra PIF or RSF Property, (iii) any Dissemination Agent; and (iv) any 
investor or potential investor in Centerra and its consultants, any mortgagee, prospective 
mortgagee, encumbrancer or purchaser of any part of Centerra or a prospective purchaser of any 
interest in CPW. 
 
 “Retail Prom” means G&I VI Retail Prom, LLC, a Delaware limited liability company, 
and its successors and assigns. 
 
 “Revenues” means, collectively, the RSF Revenues and the PIF Revenues. 
 
 “RSF” means collectively the Centerra RSF and the Lifestyle RSF, and any additional 
RSF added to this Collection Agreement by amendment. 
 
 “RSF Covenants” means, collectively, the Centerra RSF Covenant and the Lifestyle RSF 
Covenant, together with any additional retail sales fee covenants that may be added to this 
Agreement by amendment. 
 
 “RSF Revenues” means, collectively, the Centerra RSF Revenues and the Lifestyle RSF 
Revenues, together with any revenues from any additional retail sales fee covenants that may be 
added to this Agreement by amendment. 
 
 "RSF Sales" means any and all retail sales transactions by any Centerra Retailer of 
personal property initiated, consummated, conducted, transacted or otherwise occurring from or 
within any portion of the RSF Property which are on the date of recording of any RSF Covenant 
subject to a retail Sales Tax pursuant to the Sales Tax Ordinances, plus any and all retail sales 
transactions by any Centerra Retailer of personal property initiated, consummated, conducted, 
transacted or otherwise occurring from or within any portion of the RSF Property which are from 
time to time in the future subject to a retail Sales Tax pursuant to the Sales Tax Ordinances, less 
any sales transactions specified by the Primary RSF Recipient as exempt from the Retail Sales 
Fee from time to time; provided, however, that RSF Sales shall not include any transaction 
relating to passenger vehicles, whether new or used (except that this exclusion does not apply to 
transactions relating to automotive parts).  Notwithstanding any of the foregoing, “RSF Sales” 
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shall at no time include internet sales made from internet terminals in the business establishment 
of a Centerra Retailer within any portion of the RSF Property or catalog sales placed by 
telephone from the business establishment of a Centerra Retailer within any portion of the RSF 
Property.  References in this definition to “RSF Property” shall mean, with respect to the 
imposition of the Centerra RSF, the Centerra RSF Property, with respect to imposition of the 
Lifestyle RSF, the Lifestyle RSF Property, and with respect to the imposition of any additional 
retail sales fee added to this Agreement by amendment, the property subjected to such RSF 
Covenant. 
 
 “Sales” means RSF Sales and PIF Sales. 
 
 "Sales Tax" means that tax levied by the City pursuant to the Sales Tax Ordinances. 
 
 "Sales Tax Ordinances" means the Chapter 3.16 of the City’s Municipal Code, but only 
to the extent pertaining to sales tax and not use tax, and regulations promulgated thereto, but only 
to the extent pertaining to sales tax and not use tax, both as amended from time to time. 
 

"Second Delinquency Notice" means a written notice sent by first class mail providing the 
following (to the extent applicable): (A) the Centerra Retailer has failed to remit Revenues 
during the preceding month; (B) the Centerra Retailer has remitted an incorrect amount of 
Revenues (C) requesting immediate payment of delinquent Revenues or any shortfall in 
Revenues; (D) advising that a late fee in the amount of the greater of 10% of the delinquent PIF 
Revenues or $15 is now owed and default interest at the rate of 1% per month (the “Default 
Rate”)  is accruing from the 20th day of the first month following the close of the Collection 
Month. Such notice shall be substantially similar to the form set forth in Exhibit F hereto, as the 
same may be modified from time to time upon consent of the PIC, Centerra RSF Corp. and 
Retail Prom.  
 
 "Trustee" means any trustee under any indenture of trust or similar agreement, which 
provides for the application of PIF Revenues in connection with any District Bonds.  Trustee 
shall also mean any custodian under any custodial or similar agreement, which provides for 
application of PIF Revenues in connection with any District Bonds.  As of the effective date of 
this Agreement, U.S. Bank National Association acting in a capacity as a Custodian under that 
certain Custodial Agreement dated as of June 8, 2011 among the Service District, the PIC, U.S. 
Bank National Association (as successor to UMB Bank, n.a.), as Custodian, and U.S. Bank 
National Association, as Administrative Agent on behalf of the Lenders.  The Service District 
shall notify the City and the PIC of any change in the Trustee within ten (10) days of such 
change. 
 
 "Waiver of Confidentiality" means the Waiver of Confidentiality, in a form substantially 
similar to the form set forth in Exhibit I hereto. 
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EXHIBIT B 
PIF PROPERTY 
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EXHIBITS C AND D 
CENTERRA AND LIFESTYLE RSF PROPERTY 
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EXHIBIT E 

REPORTING FORMS 
 

PIF REVENUES FORM 
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LIFESTYLE RSF REVENUES FORM 
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CENTERRA RSF REVENUES FORM 
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EXHIBIT F 
FORM OF FIRST DELINQUENCY NOTICE 

FORM OF SECOND DELINQUENCY NOTICE 
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EXHIBIT G 
NOTICE OF VIOLATION OF COVENANT 
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EXHIBIT H 
FORM OF MONTHLY REPORTS 
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EXHIBIT I 

 FORM OF WAIVER OF CONFIDENTIALITY 
 
PARTIES TO LEASE: 
 LANDLORD:  _____________________________ 
 
 TENANT:  _____________________________ 
 
DATE OF LEASE:  _____________________________ 
 
LEASE TERM:   _____________________________ 
 
PROPERTY/STORE 
DESCRIPTION OR NAME: _____________________________ 
 
ADDRESS OF TENANT:  _____________________________ 
    _____________________________ 
                                                                                                                                                              
 
Tenant hereby acknowledges that it is a party to the above referenced Lease which contains provisions 
regarding the duty to impose and collect a Public Improvement Fee ("PIF") and a Retail Sales Fee 
(“RSF”), as specifically addressed in Sections 14.6 and 14.7, respectively, and also in Section 14.8 of said 
Lease.  The undersigned is fully authorized to act on behalf of the Tenant in the matters covered by this 
Waiver of Confidentiality and, in such capacity, does hereby agree to the terms of Sections 14.6, 14.7 and 
14.8 of the Lease.  All capitalized terms used herein and not otherwise defined shall have the meanings 
assigned to them in Exhibit A attached hereto. 
 
With respect to the PIF, the Tenant specifically authorizes the PIF Designated Receiving Entity and any 
other PIF Enforcing Party to: 
 

 (i) audit the books and records of the Tenant in determining compliance with 
the PIF collection and remittance obligations of Tenant under the Lease; and 

 
 (ii) release to the PIF Report Recipients (but not to any other person or entity, 
except as required by law) such audited information and any reports, returns and other 
documents as are delivered to the PIF Designated Receiving Entity by the Tenant relating 
to the PIF and the sales tax imposed by the City of Loveland and any relevant 
information gathered by the PIF Designated Receiving Entity and any other PIF 
Enforcing Party during an audit or in reviewing such reports, returns or other documents 
relating to the PIF and the sales tax imposed by the City of Loveland; provided, however 
that any such information pertaining specifically to the Tenant provided to PIF Report 
Recipients described in subparagraph (iii) or (iv) of the definition of PIF Report 
Recipient (including Dissemination Agents) will be made only on an aggregated basis 
with the similar information submitted by other retailers in the same retail center in the 
Centerra development and/or all retailers in the Centerra development, and without 
separate identification (direct or indirect) of the PIF, the Sales (as defined in Section 14.8 
of the Lease) or City or State sales taxes of such Tenant. Tenant hereby acknowledges 
that any such information will remain confidential, to the extent permitted or required by 
law, and be used only for purposes of collecting PIF Revenues due, enforcing Tenant's 
obligations under the Lease and otherwise monitoring compliance with the provisions 
thereof, except with respect to information provided to PIF Report Recipients described 
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in subparagraph (iii) or (iv) of the definition of PIF Report Recipient, and except for such 
disclosures or publications as may be required by applicable laws.   

 
With respect to the RSF, the Tenant specifically authorizes the RSF Designated Receiving Entity and any 
other RSF Enforcing Party to: 
 

 (i) audit the books and records of the Tenant in determining compliance with 
the RSF collection and remittance obligations of Tenant under the Lease; and 

 
 (ii) release to the RSF Report Recipients (but not to any other person or entity, 
except as required by law) such audited information and any reports, returns and other 
documents as are delivered to the RSF Designated Receiving Entity by the Tenant 
relating to the RSF and the sales tax imposed by the City of Loveland and any relevant 
information gathered by the RSF Designated Receiving Entity and any other RSF 
Enforcing Party during an audit or in reviewing such reports, returns or other documents 
relating to the PIF and the sales tax imposed by the City of Loveland; provided, however 
that any such information pertaining specifically to the Tenant provided to RSF Report 
Recipients described in subparagraph (iii) or (iv) of the definition of RSF Report 
Recipient (including Dissemination Agents) will be made only on an aggregated basis 
with the similar information submitted by other retailers in the same retail center in the 
Centerra development and/or all retailers in the Centerra development, and without 
separate identification (direct or indirect) of the RSF, the Sales (as defined in Section 
14.8 of the Lease) or City or State sales taxes of such Tenant. Tenant hereby 
acknowledges that any such information will remain confidential, to the extent permitted 
or required by law, and be used only for purposes of collecting RSF Revenues due, 
enforcing Tenant's obligations under the Lease and otherwise monitoring compliance 
with the provisions thereof, except with respect to information provided to RSF Report 
Recipients described in subparagraph (iii) or (iv) of the definition of RSF Report 
Recipient, and except for such disclosures or publications as may be required by 
applicable laws.   

 
 
In addition, all audited information, reports, returns and other documents provided to the PIF 
Designated Receiving Entity and the RSF Designated Receiving Entity by Tenant shall be 
maintained by the Tenant for at least three (3) years from the date of submission thereof to the 
PIF Designated Receiving Entity or the RSF Designated Receiving Entity, respectively, and, 
upon written request, shall be made available to any PIF Enforcing Party and to any RSF 
Enforcing Party , respectively, for inspection and audit at the Tenant's place of business. 
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This waiver shall be in effect for any period of time during which a lease is in effect between the Tenant 
and Landlord, regardless of whether an initial term, a separate term or extension thereof, plus a period of 
three years beyond the termination of any such lease. 
 

TENANT: 
__________________________ (Name) 

 
 

By: _________________________ 
Its: _________________________ 
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EXHIBIT A 
DEFINITIONS APPLICABLE TO TENANT WAIVER OF CONFIDENTIALITY 

 
 
“City” shall mean and refer to the City of Loveland, Colorado. 
 
“Metro Districts” shall mean and refer to Centerra Metropolitan District Nos. 1 through 4, inclusive, 
quasi-municipal corporations and political subdivisions of the State of Colorado to be organized and 
acting pursuant to the provisions of the Colorado Special District Act. 
 
“PIC” shall mean and refer to The Centerra Public Improvement Collection Corporation, a non-profit 
corporation organized under the laws of the State of Colorado for the sole and exclusive purpose of 
collecting, holding and disbursing the Public Improvement Fee, and its successors and assigns. 
 
“PID” shall mean and refer to The Centerra Public Improvement Development Corporation, or in the 
event of the dissolution or bankruptcy of such corporation, any other non-profit corporation organized by 
Centerra Properties West, LLC, under the laws of the State of Colorado for the purpose of constructing 
certain public improvements generally in the vicinity of Centerra and otherwise applying the Public 
Improvement Fees to the purposes permitted herein, and any such entity’s successors and assigns 
 
“PIF Bond Trustee” shall mean and refer to the trustee or trustees for the holders of any other 
obligations secured in whole or in part by the PIF revenues. 
 
“PIF Covenant” means a Declaration of Covenants Imposing and Implementing the Centerra Public 
Improvement Fee relating to the PIF and recorded or to be recorded against certain real property, 
including the real property leased by Tenant under the Lease. 
 
“PIF Designated Receiving Entity” shall mean and refer to any entity designated by the PIC from time 
to time to receive the Public Improvement Fee revenues and perform any other functions in connection 
with the Public Improvement Fee revenues, which may include the City.  The designation of any such 
entity by the PIC shall be subject to the prior written approval of the City Manager, which approval shall 
not be unreasonably withheld; provided, however that if the City Manager’s written approval is not 
received within 20 days of request therefore by the PIC, the City Manager shall be deemed to have given 
such approval.   If no such entity has been designated by the PIC (and approved by the City Manager), 
references herein to “PIF Designated Receiving Entity” shall mean the PIC. 
 
“PIF Dissemination Agent” shall mean and refer to any entity charged with providing information to 
purchasers of debt or obligations secured in whole or in part by the PIF revenues, which may include the 
PIF Bond Trustee. 
 
“PIF Enforcing Party” shall mean and refer to any one (1) or more of the Declarants of the PIF 
Covenant, the Centerra Metropolitan District No. 1, the City, the Loveland Urban Renewal Authority, the 
PIF Bond Trustee, the PID, the PIC, any PIF Designated Receiving Entity, or any third party designated 
by any of the foregoing. 
 
“PIF Report Recipient” (i) the PIC, the PIF Bond Trustee, the PID, Centerra Properties West, LLC, the 
Metro Districts, and the City, (ii) with respect to the specific information of the Tenant, the Landlord, (iii) 
any PIF Dissemination Agent; and (iv) any investor or potential investor in the Centerra development and 
its consultants, any mortgagee, prospective mortgagee, encumbrancer or purchaser of any part of the 
Centerra development or a prospective purchaser of any interest in Centerra Properties West, LLC. 
  
“Primary RSF Recipient” shall mean and refer to [Centerra Retail Sales Fee Corporation][G&I VI 
Retail Prom, LLC] or any entity to whom the [Centerra Retail Sales Fee Corporation] [G&I VI Retail 
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Prom, LLC], or any subsequent Primary RSF Recipient, has assigned its rights in and control over, as 
provided in the RSF Covenant, the RSF revenues. 
  
“RSF Bond Trustee” shall mean and refer to the trustee or trustees for the holders of any other 
obligations secured in whole or in part by the RSF revenues, if any. 
 
“RSF Covenant” means a Declaration of Covenants Imposing and Implementing the [Centerra Retail 
Sales Fee] [Lifestyle Retail Sales Fee] relating to the RSF and recorded or to be recorded against certain 
real property, including the real property leased by Tenant under the Lease. 
 
 “RSF Designated Receiving Entity” shall mean and refer to any entity designated by the Primary RSF 
Recipient from time to time to receive the RSF revenues and perform any other functions in connection 
with the RSF revenues, which may include the City.  If no such entity has been designated by the Primary 
RSF Recipient, references herein to “RSF Designated Receiving Entity” shall mean the Primary RSF 
Recipient.   
 
“RSF Dissemination Agent” shall mean and refer to any entity charged with providing information to 
purchasers of debt or obligations secured in whole or in part by the RSF revenues, which may include the 
RSF Bond Trustee. 
 
“RSF Enforcing Party” shall mean and refer to [Centerra Retail Sales Fee: any one (1) or more of the 
Declarants of the RSF Covenant, the Primary RSF Recipient, any RSF Designated Receiving Entity and 
other RSF Recipient, or any third party designated by any of the foregoing] [Lifestyle Retail Sales Fee: 
any one (1) or more of the Primary RSF Recipient, any RSF Designated Receiving Entity and other RSF 
Recipient, or any third party designated by any of the foregoing].. 
 
“RSF Recipient” shall mean and refer to any entity to whom the Declarants of the RSF Covenant, the 
Primary RSF Recipient or any other RSF Recipient has assigned all or any portion of its rights in and to 
the RSF Revenues. 
 
 “RSF Report Recipient” shall mean and refer to: (i) the Primary RSF Recipient, the RSF Bond Trustee, 
and any other RSF Recipient; (ii) with respect to the specific information of the Tenant, the Landlord, (iii) 
any RSF Dissemination Agent; and (iv) any investor or potential investor in the Centerra development 
and its consultants, any mortgagee, prospective mortgagee, encumbrancer or purchaser of any part of the 
Centerra development or a prospective purchaser of any interest in Centerra Properties West, LLC. 
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EXHIBIT J 
SCHEDULE OF CITY'S FEES AND REIMBURSABLE EXPENSES 
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CITY OF LOVELAND 
 HUMAN RESOURCES DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2371 • FAX (970) 962-2919 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       12 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Bettie Greenberg, Human Resources/Risk Management   
PRESENTER:  Bettie Greenberg 
              
 
TITLE:   Award the City’s property and liability insurance coverage for 2012 to CIRSA  
 
RECOMMENDED CITY COUNCIL ACTION: 
Approve a motion to award the City’s property and liability insurance coverage for 2012 to 
CIRSA and to authorize the City to continue the Intergovernmental Agreement with CIRSA and 
establish a purchase order in the amount of $861,978.   
 
OPTIONS: 

1. Adopt the action as recommended by staff and CFAC 
2. Deny the action 
3. Adopt a modified action  
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to authorize the City to continue its Intergovernmental 
Agreement with CIRSA for 2012 property and liability insurance coverage and establish a 
purchase order in the amount of $861,978 for premium, claims administration, and payment of 
estimated claims for 2012 and remaining open claims or new claims from prior years. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
X  Neutral or negligible  
 
These insurance costs are included in the approved 2012 City of Loveland budget  
              
 
SUMMARY: 
Risk Management conducted a Request for Proposal (RFP) for the City’s 2012 property and 
liability insurance. The RFP consisted of two phases: proposals from brokers and then having 
selected brokers obtain insurance quotes.  Four (4) insurance brokers and CIRSA received the 
RFP.  One firm declined the opportunity to submit a quote.  Another broker did not respond.  
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Flood and Peterson, Ewing-Leavitt, and CIRSA submitted proposals seeking to obtain insurance 
quotes.  
 
Insurance quotes were due by September 30, 2011.  On September 28, Ewing-Leavitt informed 
Risk that none of the insurers that they solicited, including Hartford, were willing to provide a 
quote for the City’s liability insurance due to high risk exposures such as police operations.   
In addition to CIRSA’s renewal quotation, Flood and Peterson submitted quotes for 
property/liability from Travelers and Alteris (Agronaut).  Risk Management then reviewed the 
quotes provided and compared the insurance coverage included, deductibles, coverage limits, 
and the overall cost for the property and liability programs of each carrier. 
 
CIRSA’s provided the best price at $326,978 with a $200,000 per occurrence deductible and 
$5,000,000 in general liability limits; the nearest competitor, Alteris, quoted $478,717 with a 
$250,000 per occurrence deductible, but $10,000,000 in limits. CIRSA’s premium also included 
value added services, such as a liability hotline to discuss potential issues with CIRSA’s general 
counsel, and loss control services, which Alteris did not offer. Travelers offers loss control; 
however, their costs were significantly higher. 
 
In October, the Citizens Finance Advisory Commission reviewed the proposals RFP, responses 
to the RFP, and quotes provided by CIRSA and Flood and Peterson.  CFAC recommended that 
the City remain with CIRSA for the City’s property and liability insurance coverage.  Staff agrees 
with this recommendation. 
               
 
REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS: 
1. Quote from Alteris and Travelers 
2. Quote from CIRSA      
3. Comparison of programs 
4. Comparison of premium 
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NAMED INSURED SUMMARY 

City of Loveland 

SCHEDULE OF LOCATIONS 

Per City Schedule 

INSURANCE COMPANY 

Travelers Insurance 
(Best Rating A +15) 

Alteris - Argonaut 
(Best Rating At5) 

Effective: January i, 2oi2 - Jariuary t, 2013 

This presentation is illlcnded as a sum mary only and doe. not include all of the pol icy terms, S 
conditions and exclusions. Please refer to insurers actual policies for speci fie coverage informal ion 

Attachment 1

P . 184



Coverage 

Limits 

Cause of Loss 

Agreed Value 

SIR 

Valuation 

Remarks 

I /'!' ()/· UJr U. ,' \ /) 

PROPERlY 

Blanket Buildings and Blanket Personal Properly including 
Furniture, Fixtures, and Equipment, including Stock and 
fmprovcments and Betterments. 

$125,210,592 Blanket Limit 
$101,038,288 Buildings 
$ 24;375.109 Personal Property 

$ 3,400,000 Business Income 
$ I ,000,000 Extra Expense 
$ 1,800,000 Accounts Receivable 

Special Form: Risks of Physical Loss unless the Loss is subject 
to an Exclusion or Limitation. 

The blanket coverage is subject to the Agreed Value Clause, 
which is an acknowledgment by the insurance company that the 
amount of coverage purchased is proper, and acts to waive the 
coinsurance requirements in the policy for the policy period . 

250,000 Per Occurrence 

Replacement Cost. 

Equipment breakdown coverage is included in policy form. 

Supplemental Property Coverages Included (not listed) 

Priced Separately: 

$ 54,665,219 Agilent Blanket Building 
$ 5,000,000 Flood (per loss and aggregate) 
$ 5,000,000 Emthquake (per loss and aggregate) 

This presentation is intended as a summary only and docs not include all of the policy terms, 
conditions and exclusions. Please refer to insurers actual policies for specific coverage information 

Attachment 1
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Coverage 

SIR 

Causes of Loss 

Valuation 

f ,11 ,;; i .• u ./ , '.1 1 

INLAND MARINE 

Fiuc Arls 

)1 0,656,655 

Electt·onic Data Proccssjng Equitunent 

$ 6.47 1.910 
$ 50,000 

HardwAre 
Media 

Contractors Eq uipment 

$ I 00,000 
$ 7,362,240 
$ 250,000 

$34,300, I 00 

$ I 00,000 
$ 250,000 

R cntcd/Lcased/Rorrowed Equ i pmenl 
Conlractor's Scheduled Equipment. 
Newly Acquired Contractors Equipment 

Miscellaneous Property 

Trave lers 
Al ter is 

Risks of Direct Physica l Loss or Damage unless the Loss is subject to any 
Exclusions or L imitations 

Replacement Cost applies to Computer Hardwnre 
Reproduction Cost applies to Co111purcr Data & M ed ia 

This presentation is intended as a summary only and doe.') not include all of' the policy terms, 7 
conditions and exclusions. Please refer to insurers act:ual policies for spcci·fic coverage information 
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Col'err1;.:e & Limit.\· $2,000.000 

STU $ 250.0()() 

CRIME 

l:mployee Dishonesty resulting in Loss of 
Money, Security and Other Properly 

This presentation is intended as a summary only and does not include aJJ of the policy terms, s 
conditions and exclusions. Plea~e refer to insurers actual policies for specific coverage information 
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LIABILITY POLICIES WILL CONTAIN THE AN ENDORSEMENT REGARDING 
THR COLORADO IMMUNITY LAW AND LIMITATIONS 

Statulm:J Cap $ 
L imits of $ 

.'(J LI(!J'(Jf,:fi $ 
Endorsement $ 

$ 

$ 

150,000 
600,000 
150.000 
600,000 
150,000 

600,000 

Colorado personal injury each person statutory cap limit 
Colorado personal injury statutory cap total limit 
Colorado adv~::rtbing injury each person stallltory cap limit 
Colorado advertising injury statutory cap total limit 
Colorado bodily i1.1jury and prope1ty damage each person 
statutory cap limit 
Colorado bodily injury and property damage statutory cap 
lotal\imit 

CLAIMS MADE VERSUS OCCURRENCE 

Liability policies that cltungefrom Claims Made to Occurrence form will be discussed 
furtherfor exposure and determination of whether the City elects to purchase 

a ''tail" or "nose" policy. 

This presentation is intended as a summary only and does not include all of the policy terms, 'J 

conditions and exclusions. Please refer to insurers actual policies for specific coverage information 
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Coverage 

Limits 

SIR 

Comments 

: / .' I ' ('; I { : J i _i I \/· 

COMMERCIAL GENERAL LIABILITY 
OccutTcncc Form 

Provides coverage for damage you are legally obligated lo pay because 
of Bodily Injury or Property Damage caused by an occurrence. 

$1,000,000 
$1,000,000 
$1 ,000,000 
$1,000,000 
$3. ()()(] . ().() () 

$3,000,000 
$ 250,000 

Included 
$1 ,000,000 
$ J ,000,000 
$ 100,000 
$1,000,000 

Included 
Included 
Included 
Tncluded 
Included 
Included 
Included 

Included 
Included 

Each Event Limit 
Personal Injury Each Person Limit 
Advertising Injury Each Person Limit 
Premises Damage 
(icnl!ral Aggregate l.imit (Other than. i>.roducl,-.:­
Completed Operations) 
Products & Completed Operations Aggregate Limit 
Failure to Stipply 
Cemetery Professional Liability 
Sexual Abuse/Molestation Each Person 
Sexual Abuse/Molestation Aggregate 
Damage to Premises Rented to you 

Sewer Back-up (resulting from negligence) 
Extended Bodily Injury 
Broad Form Property Damage 
Broad Form Contractual Liability for covered contracts 
Host Liquor Liability 
Liquor Liability 
Special Events 
Intentional Injury or Damage resulting from the use of 
reasonable force to protect people/property 
Non-Owned Watercratl(less than 75 feet) 
Bodily Injury & Property Damage Pollution Coverage for: 
• Pesticide/herbicide application 
• Application of chlorine or sodium hypochlorite in 

sewage/water treatment or swimming pools 
• I lostilc fire heat, fumes or smoke 
• Mobile equipment operating fluids 

$ 200,000 Travelers (option $25 (U)()O) 
$ 250,000 Alteris 

Choice of counsel 
Consent to settle 

This presentation is intended as a summary only and does not include all of the pol icy terms, 
conditions and exclusions. Please refer lo insurers actual policies for spcci11c coverage information 
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Coverage 

Limits 

SII?. 

Description ofHazards 

Scheduled Vehicle 

Comments 

( jj I(]/ i.('/ ,I/, ;\/J 

BUSINESS AlJTOMOBJLE 
Occurrence Form 

Coverage for amounts protected persons are legally required to 
pay as damages for covered bodily injury and property damage 
that results from the ownership, maintenance, use, loading or 
unloading or a covered auto and is caused by an accident. In 
addition, coverage is provided for covered pollution costs or 
expense that results from accident which also causes bodily 
injury or prop . .;rLy.damagc. Cuv.;ragc alsu uppli~s fur physical 
damage to covered autos, if shown. 

$1,000,000 Bodily Injury & Property Damage Liability 
- Each Accident 

$200.000 Travelers (tlption $250.000) 
$250.000 Alteris 

Scheduled Vehicle include Liability Symbol 1 

Meclicnl Payments are excluded 
Uninsured/Underins lllnl Jvlotorist coverage is rejected 

(Dclctccl Physical Darnagc statement th a t was 011 the 
J.:lmposal - not npplicable) 

383 vehicles, 65 trailers 

Choice of counsel 

Consent to settle 

Not subject to audit 

This presentation is intended as a summary only and does not include all of the policy terms, 
conditions and exclusions. Please refer to insurers actual policies tor specific coverage information 
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Coverage 

Retroactive Date 

l .illlil.\' 

SIR 

Comments 

~MPl.OVlW HENl!:FIT LJAlliLITY 
Claims Made Fonu 

Coverage for liability arising out of a 'vVrongfu l acl committed 
in the administration or certain Lypes of employee benefit 
plans. /\<!ministra tion in ~.: l udcs; advise, interpretation and 
calculation of benefits, except as excluded. No Retroactive 
Date applies. Coverage does not apply if the entity knew of a 
\\rong filf a<:t pri11r tot he crt(:ctiv~ date c) I' thi s jl\l l icy and ~lllild 
have reasonably fo reseen thal it wo uld result in a suil or a 
claim aga inst lhc entity. 

Nmw 

$1,000,000 
$3,000,000 

~ 200,000 
$ 250.000 

Each Employee 
Aggregate 

t:ach Employee- Travelers (()ptiott $250,000) 
Each Ell1ployce- Alteri s 

Choice of counsel 

C<msent to sctf·lc 

Not subject to uudi t 

This presentation is intended as a summary on ly and docs nol include all of'U1e pol icy terms, 12 

conditions and exclusions. Please refer lo in!Oiurers actual policies for specific coverage infbrmation 

Attachment 1

P . 191



Coverage 

Limit.\· 

.:. 'i!'J ()/ i.()l'/.'i, I \I! 

LAW ENFORCEMENT LIABILITY 
Claims Made Form 

Coverage for the premises and operations exposures and the 
professional liability of law enforcement agencies, including jail 
operations. It covers amounts any protected person is legally required 
to pay as damag~.:s for covered injury or damage that result from the 
conduct of law enforcement duties by or for your law enf()fcement 
agency and is caused by a wrongful act (error or omission). 

$1.000.000 
$1,000,000 

Included 
Included 
Included 
Included 
Included 
Included 

Included 
Included 

l~tch Wrongful Act 
Total Limit 

Bodily Injury, Personal Injury and Property Damage 
Authorized Moonlighting 
Canine & Equine Exposures 
False Arrest, Detention or Imprisonment 
False or Improper Service ofProcess 
Handling and treatment of corpses and dispensing of 
medication 
Injury due to the use of mace, pepper spray or tear gas 
Mental Anguish, Emotional Distress, I Iumiliation 

Retroactive Date TBD 

SIR $ 200,000 Each Claim- Travelers (option $250.000) 
$ 250,000 Each Claim - Alteris 

This presentation is intended as a summary only and does not include all of the policy terms, 
conditions and exclusions. Please refer to insurers actual policies for specific coverage information 
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CtJverage 

Retroactit'e Dute 

Lim if.\' 

S/Jl 

Comments 

! II I (), I .. ) : ,· I. I \ ,· 

ll:MPLOYMENT PRACTICES LIABILITY 
Claims l\'lnclc llorm 

Coverage 1or damages (other than bodily injury or property 
damage) any protected person is legal ly required to pay tor covered 
employrnenl injury to employees or independent contractors thaL 
results tl·om a wrongfu l ~mploymenl practice offense lirst 
committed after the retroactive date. Wrongful employment 
practice offense is defined to include discrimination, termination, 
harassment, reta liation, discipline, hiring, supervision, demotion, 
pnlllHlliull. ucl;unmion, l ibd. slumk:r. invasion o!' privacy. 

Tno 

$ 1,000,000 
$ 1,000.000 

$ 200,000 
$ 250,000 

Each Employee 
Aggregate 

Each Claim- T ravelers (uption $~50.000) 
Gach Claim - Alleris 

Choice of counsel 

Consent to scUic 

Not subject to audit. 

This presetltation is imcndcd as a summary only and docs not include all of the policy terms, 1'1 
cond it ions and exclusions. Please refer lo insurers actual policies for specific coverage in formation 
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Coverage 

Limits 

SIN 

Retroactive Date 

omments 

l ; f I ' I 'j I., / J ' ') 

" LIABILlTY 

Coverage fm· damages (other than bodily injury, personal injury, 
advertising iqjury or property damage) any protected person is 
legally required to pay for covered loss that results from the conduct 
of duties by or for a public entity and is caused by a wrongful act. 
Wrongful act is defined as any act, error or omission, However, 
wrongful employment practice offenses are not covered . 

. :H • .O.Q!J .o_o.o__ Each_ Wx.ongll.ll A.cL 
$1 ,000,000 Total Limit 

$ 200,000 Each Wrongful Act~ Travelers (option $250,000) 
$ 250,000 Each Wrongful Act- Alteris 

TBD 

Choice of' counsel 

Consent to settle 

Not subject to audit 

This presentation is intended as a summary only and does not include all of the policy terms, 15 

conditions and exclusions. Please refer to insurers actual policies for specific coverage information 
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Coverage 

Umit.1· 

UMBRELLA LIABILITY 

Provides excess liability limits above primary coverage for bodily 
injury, property damage, personal injury and advertising injury 
resulting from a catastrophic event. "Drop Down" coverage responds 
to a reduction in the available primary insurance limit as a result of an 
event limit and replaces the primary insurance should the underlying 
total limit be exhausted. 

Travt>lt.>rs 
$4,000,000 
$4,000,000 
$4,000,000 
$4,000,000 
$4,000,000 

Alteris 
$9,000,000 
$9,000,000 
$9,000,000 
$9,000,000 
$9,000,000 

Each Occurrence 
General Aggregate 
Specialty Coverage Aggregate 
Personal & Advertising !~jury 
Products & Completed Operations Aggregate 

5ach Occurrence 
General Aggregate 
Specialty Coverage Aggregate 
Personal & Advertising Injury 
Products & Completed 

Excess of Primary Insurance of 

Retained Limit 

General Liability 
$ 1,000,000 Commercial General Liability- Per Occurrence 

Law Enforcement Liability 
$ 1,000,000 Each Wrongful Act 

Automobile Liability 
$- t ,ooo~oo·o Combined Single Limit 

Employment Practices Liability 
$ 1,000,000 

Employee Benefits Liability 
$ 1,000,000 

Public Entity Liability 
$ 1,000,000 

$ I 0,000 (applies only to losses covcrcd 'by the Umbrella/Excess 
but not covered by the primary) 

This presentation is intended as a summary only and does not include all of the policy terms, 
conditions and exclusions. Please refer to insurers actual policies for speci ftc coverage information 
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Coverage Description I /1/2012-1/1/2013 !/ 1/2 1112 !/ lT.!.OI .1 1/1/2012-1/1/2013 

Travelers "i .-a, dl·r~ Alteris Public 

$200,000 SIR .:-l~o,nou .-,JH Risk Solutions 

Liability l.i:thi!i!_,. (Argonaut) 

Net Premium 0 t·t l'n·lll llllll Net Premium 

• Prtlperty $l68,R06 ~~ 1~(;~~- ;.~{){t $1 (,()J) 15 

u I :quipmcJJt 11rc<lkclowll Included ltJL:lli(kcl Tim 

• Inland Marine $23,346 $~~-'~ ~(~ (J Included 

• General Liability $61,859 $57.(,~,(\ $155,345 

• Employee Benefits I ,iabilily $181 s 1 6~'1 Included 

• Public Entity Management $18,444 ~ [(J_7cp I neluded 

• Law Enforcement Liability $50,839 $1'7~o:;5 lncluc\cd 

• Employment Practices Liability $37,229 q,1-1 ~ I ,I I Included 

• Automobile $38,229 $:1:;' 71\2 Tncludcc\ 

• Crime Included ilk I uckd lncluclcd 

• Umbrella- $4,000,000 I ,imit $27,175 .17:J l11cluded 

• Umbrella- S9.000.000 Limit N/A ':'..! '\ Included 

• Third Party Administrator Services Included I ncluclc-,1 *~~*:(.:-;:*~' 

$426,108 S,HlS~ S8!l $J21,%fl 

"' Broker Fee Additional 8% -':1:1. 1 () () $ P ."t OO $25.760 

• t--
"' l"hird l'arty AdmiJJi~\ratl)l' Est ima1~.: N/A .. ;\ ~:I ·· .Ot !tl 

(Rates lii'C llegotietkd al per claim or I 
;;mnual fL1L rl;8, See atlachcd sample) ,. 

' l}.• I I \i 
\ .J 

" Tohtf (Estim11ted) $4(J(},J(J8 S44!,5SI) S3n2 . no 

. Non l't'Ctllilllll ltctn 

• l.oss l:und ~ ( ~luims Jlandling Est $70,000 $"7 ll.OOO $70,000 

0 Terrorism is not included and is available 
alan additional premium. 

• Agilcnt Property $54,665,219 $57,398 $5 "i ,Jl);{ $55,000 

• Flood & RarLhquakc $5,000,000 $26,810 'b26,S I fJ $25,000 

This presentation is intended as a summary only and does not include all of the policy terms, t 7 

conditions and exclusions. Please refer to insurers actual policies for specific coverage inrorrnation 
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Third P:,rt)' Admiuistr<110I' Example 

Tl';\ sn\ icc is b:tst.:d c,n a fl.:..: per clairn pril'lttg model. r\~; claims nrc t·crorkd. tltc rollo\\·ing 
fee rcr claim schedule applies again~! tho: minitrum ncg,,tintcd fcc. /\ccount \1fltW~ct1tcnt f'L'G 

is inciLtsi\ c ~~r cxp,:11:-:cs hl rnattagc.: the llCCiltiiiL. 

-7-~------------------------------------~-------------------. 
Clairu T~r~: _ _ Fcc Per Clnimaut 
CJcnentl Liab i I it\ ')0 I:'-\ 

General Liahili1v- l?..~·sulvcJ wiLititt 30 d<l\'S nf rL~purt 
J\llLL)llHillik LiCthilitv liodih lniurv 

~--·------ "--------- ··-··-- ,•_ 
. \u lomoh i le I 'mncrl v r )am<H.!~/\11 cd I)(.\\ iPit VS ical I )a 111:\l!C -- --··--- · . . - ··---

};/.(d) 

~(J] 5 
<>;·nx 

Real l)ropcrt v/1 n l:md !\!hrir_1c_· ---------------t-----'ll.:...'-.:...."~·_·H_l _ ____ _ 
Public Officials 1;%2 

.'\ Jhl <1111\ll:tl J\~,· llHI>' he ncgotiatcd l'ur all claims. 

\ V•Jrl,~..!l_l_L!...l_'~t-~~~ 
J'innacul: C)th)tcd 

,v1ARKET A~ALYSIS 

Travelas: 1\ot e-on·tpditi\ c nn large dc<lucti\llcs/SJR 's nnd 1wl C'IIOUglt tim•.: 

Property /C'as u HIt v 
·r rnvckrs: Quotccl 
Om: Hcaet•n: '\Jut cnlllretitiw ag<lin:-;1 Cl RS/\ 

---
'i)l)(,} 

Obticlicr: Not able lo write ckductiblcs c,vet· J;2.5,(Hl0 and 110L cornpt'l ilivc llll 1cll'IJJS and pt·icc 

Exccssmt•insu ra n-.:e 
/\Iter is: Quoted 
l\!1lln ich 1\c: Prici11~ iJtdic:ttions at $55t1.0!l0 
Ci~:ncsis Matta~'t.:l1lent & Insurance Scnicl'S Corp: Pricing indicatiuns at )SOO.OCHh 
Swis•; f\c: Will take L'Xccss ol'llrst lay~.:r ifnccdcd 

This presentation is intended as a summary only and docs not include all of the policy terms, 1g 

conditions and exclusions. Please refer io insurers actual policies for spccif1c coverage information 
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Coverage 

Limits 

Cause of Loss 

Agreed Value 

Deductible 

Valuation 

Remarks 

LOVELAND LARIMER BUILDING AUTHORITY 

PROPERTY 

Blanket Buildings and Blanket Personal Property including 
Furniture, Fixtures, and Equipment, including Stock and 
ilnprcwcmcnls ami nl'ltcmwn[s. 

$17,988,455 Blanket Limit 

$ 1 ,000,000 Extra Expense 

Special Form; Risks of Physical Loss unless the Loss is subject 
to an Exclusion or Limitation. 

The blanket coverage is subject to the /\greed Value Clause, 
which is an acknowledgment by the insurance company that the 
amount of coverage purchased is proper, and acts to waive the 
coinsurance requirements in the policy for the policy period . 

$ 5,000 Per Occurrence 

Replacement Cost. 

Equipment breakdown coverage is included in policy form. 

Sublimits: 
• Debris removal: $250,000 
• Pollution Clean-up and Removal: $100,000 
• Spoilage: $250,000 
• Ouilding Ordinance and Law 

o Demolition: $500,000 
o Increased Cost of Construction: $500,000 

This presentation is intended as a summary only and docs not include all of the policy terms, 19 

conditions and exclusions. Please refer to insurers actual policies for specific coverage information 
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Coverage 

Limits 

Deductible 

LOVELAND LARIMER BUILDING AUTHORITY 

COMMERCIAL GENERAL LIABILITY 
Occurrence Form 

Provides coverage for damage you are legally obligated to pay because 
ofBodily Injury or Properly Damage caused by an \HXLIITcnc~.~. 

$1,000,000 
$1,000,000 
$1,000,000 
$1,000,000 
$2,000,000 

$2,000,000 
$ 250,000 

Included 
$1,000,000 
$1,000,000 
$ 100,000 

Included 
Included 
Included 
Included 
Included 

Included 
Included 

2,500 

Each Event Limit 
Personal Injury Each Person Limit 
Advertising Injury Eal'll Person I ,imit-

Premises Damage 
General Aggregate Limit (Other than Products­
Completed Operations) 
Products & Completed Operations Aggregate Limit 
Failure to Supply 
Cemetery Professional Liability 
Sexual Abuse/Molestation Each Person 
Sexual Abuse/Molestation Aggregate 
Damage to Premises Rented to you 
Extended Bodily Injury 
Broad Form Property Damage 
Broad Form Contractual Liability for covered contracts 
Host Liquor Liability 
Intentional Injury or Damage resulting from the usc of 
reasonable force to protect people/property 
Non-Owned Watercraft(less than 75 feet) 
Bodily Injury & Property Damage Pollution Coverage for: 
• Pesticide/herbicide application 
• Application of chlorine or sodium hypochlorite in 

sewage/water treatment or swimming pools 
• Hostile lire heat, fumes or smoke 
• Mobile cqtlipmcnt operating fluids 

This presentation is intended as a summary only and does not include all of the policy terms, 20 

conditions and exclusions. Please refer to insurers actual policies for specific coverage information 
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CIRSA
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CIRSA
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CIRSA
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CIRSA
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CIRSA
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CIRSA
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Insurance Travelers/Alteris Travelers Alteris Travelers Alteris CIRSA Limits CIRSA 

Coverage Included Limits/Aggregate Umbrella Umbrealla Deductible Deductilbe (No umbrella) Deductible

 Each Event                             1,000,000        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 Personal Injury                            1,000,000        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 Advertising Injury Each 

Person 

                           1,000,000        4,000,000 9,000,000            200,000       250,000      
5,000,000                                 

200,000      

 Premises Damage-Damage 

to others 

                           1,000,000        4,000,000 9,000,000            200,000       250,000      
5,000,000                                 

200,000      

 General Aggregate -Other 

Than Products & 

Completed Ops 

                           2,000,000        4,000,000 9,000,000            200,000        $5,000,000 - no aggregate 200,000      

 Products & Completed 

Ops Aggregate  

                           2,000,000        4,000,000 9,000,000            200,000        $5,000,000 - no aggregate 200,000      

 Failure to Supply - 3rd 

party claims arising out of 

the damage tangible 

property used to process 

or transmit the water or 

electricity 

 Travelers has a $250,000 

sublimit.Can go up to 

$1m.  Alteris has no 

sublimit. 

9,000,000            200,000       250,000       $5,000,000 - no aggregate 200,000      

 Cemetary Professional 

Liability 

 Included        4,000,000 9,000,000            200,000       250,000      
5,000,000                                 

200,000      

 Sexual Abuse/Molestation 

-Each Person 

                           1,000,000        4,000,000 9,000,000            200,000       250,000      

5,000,000                                 

200,000      
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 Sexual Abuse/Molestation 

- Aggregate 

                           1,000,000        4,000,000 9,000,000            200,000       250,000      

no aggregate

200,000      

 Damage to Premises 

Rented to you 

                               100,000        4,000,000 9,000,000            200,000       250,000      
5,000,000                                 

200,000      

 Sewer backups-resulting 

from negligence 

                           1,000,000        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 Dam Failure for Loveland 

Water Storage Dam and 

the Idylewilde Dam 

                           1,000,000        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 Extended Bodily Injury                            1,000,000        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 Broad Form Property 

Damage 

                           1,000,000        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 Broad Form Contractual 

Lailbity for Covered 

Contracts 

                           1,000,000        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 Host Liquor                            1,000,000        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 Liquor Liability  Included for Aletris, avail 

with Travelers at AP 

  available at 

AP 

9,000,000            n/a 250,000      5,000,000                                 200,000      

 Fellow Employee Exclusion 

- Exception for 

EMT/Paramedics 

 Included for Aletris, avail 

with Travelers with AP 

 available 9,000,000            n/a 250,000      5,000,000                                 200,000      

 Special Events  Included        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      
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 Intentional Injury or 

Property Damage from Use 

of Reasonable Force to 

Protect Property  

 Included        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 Non-owned Watercraft   Included        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 BI and Property Damage 

Pollution for: 

 Included        4,000,000 9,000,000            200,000       250,000      200,000      

 *  Persticide/herbicide 

application 

       4,000,000 9,000,000            5,000                                         

 * Application of chlorine 

or sodium hypochlorite in 

treatment plants and pools 

 Included        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 * Hostile fire, heat, fumes 

or smoke 

 Included        4,000,000 9,000,000            200,000       250,000      5,000,000                                 200,000      

 Employee Benefits  1,000,000/3,000,000        4,000,000 9,000,000            200,000       250,000      5,000,000-no aggreg 200,000      

 Police Professional  1,000,000/1,000,000        4,000,000 9,000,000            200,000       250,000      5,000,000-no aggreg 200,000      

 Employment Practices  1,000,000/1,000,000        4,000,000 9,000,000            200,000       250,000      Included in E&O- no aggreg 200,000      

 E&O/Public Mgt Liability  1,000,000/1,000,000        4,000,000 9,000,000            200,000       250,000      $5,000,000/$10,000,000 200,000      

 Automobile Liability                            1,000,000        4,000,000 9,000,000            200,000 250,000                                   1,500,000 200,000

Crime                            2,000,000 250,000       250,000      5,000,000                                 150,000      

Property Coverages

Inland Marine varies on the property 100,000       250,000      blanket 250,000      
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Building/Contents 125,210,592                      250,000       250,000      blanket -even if value is off 250,000      

Earthquake and Flood 5,000,000                      250,000       250,000      10,000,000                               250,000      

E&F Aggregate 5,000,000                      50,000,000                               

 Notes

Only CIRSA provides all Inland Marine at replacement cost

Travelers/Alteris - property is on agreed value. CIRSA replacement is automatic
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Property & Liability Insurance Quotes and cost estimates for 2012

Travelers Alteris CIRSA 

Premium $426,108 $321,960 $324,487

Claims Handing Included 18,000                Included

Loss Fund Deposit $70,000 $70,000 $0

Crime Included Included $2,491

Broker Fees $34,089 $25,757 $0

Earthquake & Flood $26,810 $25,000 included

$557,007 $460,717 $326,978

Attachment 4
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CITY OF LOVELAND 
 HUMAN RESOURCES DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2371 • FAX (970) 962-2919 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       13 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Bettie Greenberg, HR/Risk Management 
PRESENTER:  Bettie Greenberg 
              
 
TITLE:   Award the workers’ compensation contract for 2012 to Pinnacol Assurance   
      
RECOMMENDED CITY COUNCIL ACTION: 
Approve a motion to award the workers’ compensation contract to Pinnacol Assurance and to 
authorize the City Manager to execute a contract on behalf of the City with Pinnacol not to 
exceed $1,727,920.  
 
OPTIONS: 

1. Adopt the action as recommended by staff and Citizens’ Finance Advisory Commission 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to authorize the City Manager to enter into a contract with 
Pinnacol Assurance for up to $1,727,920 for 2012 workers’ compensation coverage. Under the 
terms of the contract, Pinnacol will adjust workers’ compensation claims and bill the City for the 
amounts paid under the $200,000 per occurrence deductible. Firefighter cancer claims, 
however, are not subject to a deductible. The contract amount includes an estimated premium 
of $367,688 which is comprised of estimated claims for 2012, open claims and new or reopened 
claims from prior years, the loss fund payment, and approximately a 6% increase in the event 
that the City does not receive the cost containment certification from the State and differences in 
the rates approved by the state. The premium charged for 2011 was $376,961.  

The contract requires the continuation of a security agreement granting Pinnacol a security 
interest in the form of collateral of a $1 million US Treasury note held as part of the City’s 
investment portfolio to secure the City’s financial obligations under the insurance contract. 
Pinnacol will also provide loss control services to the City, including but not limited to industrial 
hygiene and training programs.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
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X Neutral or negligible; these costs have been included in the approved 2012 budget.      
              
 
SUMMARY: 
A Request for Proposal was conducted for the City’s 2012 workers’ compensation program. The 
RFP consisted of two phases: proposals from brokers and then having selected brokers obtain 
insurance quotes.  

Four (4) insurance brokers and CIRSA received the RFP.  One firm declined the opportunity to 
submit a quote.  Another broker did not respond.  Flood and Peterson, Ewing-Leavitt, and 
CIRSA submitted proposals seeking to obtain insurance quotes.  

Insurance quotes were due by September 30, 2011.  On September 28, Ewing-Leavitt informed 
Risk that none of the insurers that they solicited, including Hartford, would bid on workers’ 
compensation insurance due to high risk exposures: police, fire, and electrical line workers.   

Flood and Peterson received a quote only from Pinnacol; the other insurers approached, 
including Travelers, declined to quote workers’ compensation due to the City’s high risk 
exposures. Originally, CIRSA also declined to quote workers’ compensation; however, after 
receiving no other bids, Risk specifically requested that CIRSA provide a quote.  

In October, the Citizens’ Finance Advisory Commission reviewed the proposals RFP, responses 
to the RFP, and quotes provided by CIRSA and Flood and Peterson.  CFAC recommended that 
the City remain with Pinnacol for the workers’ compensation.   

Staff recommends continuing with workers’ compensation coverage through Pinnacol; the 
premium structure is more advantageous to the City.  Additionally, Pinnacol’s claim handling 
procedures are very streamlined; diagnostic testing and treatment occurs more promptly and 
employees return to work faster.  The premium cost for Pinnacol is $367,688; however, when 
the average annual dividend rebate of $43,000 is factored into the premium, the estimated cost 
is approximately $324,688. For the three years that the City has been eligible for a dividend 
rebate, $130,687 has been received. Additionally, Pinnacol’s firefighter cancer premium collects 
extra funds to cover cancers presumptively considered to be work-related under the Colorado 
Workers’ Compensation Act.  These cancer claims are not subject to the City’s $200,000 
deductible. CIRSA quoted $375,372; the firefighter cancer claims are subject to the deductible 
and there is no dividend rebate program.       

The quotes are estimates as the state needs to approve the rates in order for final quotes to be 
issued. Also, the State needs to determine whether the City is eligible for the 5% cost 
containment credit, which is not generally done until December. 
              
 
REVIEWED BY CITY MANAGER: 
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LIST OF ATTACHMENTS: 
1. The workers’ compensation quote from Pinnacol 
2. The workers’ compensation quote from CIRSA 
3. The cost comparison between Pinnacol and CIRSA 
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Pinnacol CIRSA 

Deductible $200,000 $200,000

Premium $315,188 $375,372

Claims Handing Included Included

Loss Fund Deposit $30,000 $0

Broker Fees $22,500 $0

Subtotal $367,688 $375,372

Premium Dividends * $43,000

Estimated Grand Total $324,688 $375,372

*estimate based on 3 yr average

Difference $50,684
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CITY OF LOVELAND 
 CITY CLERKS OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2322 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       14 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Terry Andrews, City Clerk 
PRESENTER:  Terry Andrews      
              
 
TITLE:  Approval of Council Minutes from October 25 and November 1, 2011 
      
RECOMMENDED CITY COUNCIL ACTION: 
Adopt a motion to approve the minutes from October 25 study session, October 25 special 
meeting and November 1, 2011 regular meeting. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
DESCRIPTION: 
This is an administrative action to approve the Council minutes from the study session and 
special meeting held on October 25 and the regular meeting held on November 1.   Four 
Councilors were sworn into office on November 8, 2011.  As they were not present for the 
October 25 and November 1, 2011 meetings, staff recommends they take no action on this 
item.   This item is on the regular agenda to allow the Councilors who were present to take 
action.  This is a standard administrative action that will be on the consent agenda for future 
meetings. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
SUMMARY: 
No additional summary required.      
              
REVIEWED BY CITY MANAGER: 
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LIST OF ATTACHMENTS:  
a) Minutes from October 25, 2011 study session 
b) Minutes from October 25, 2011 special meeting 
c) Minutes from November 1, 2011 regular meeting 
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City Council Study Session  
October 25, 2011 
Page 1 of 1 
 
Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m. 
on the above date.  Councilors present: Gutierrez, Heckel, Solt, Klassen, McEwen, Rice, 
Johnson and Shaffer. Councilor McKean was absent. City Manager, Bill Cahill was also 
present. 
 
1. DEVELOPMENT SERVICES 

Community Sustainability Plan Discussion  
Public Works Director, Keith Reester introduced this item to Council.  Keith reviewed 
the work and concepts related to developing a community sustainability plan. The 
objective of the discussion as to clarify City Council direction with further development 
of policies and action plans for the City.   Council directed Staff to continue to explore 
policies and steps to move toward a viable community sustainability plan. 
      

2. DEVELOPMENT SERVICES 
2011 Comprehensive Plan Update  

 This item is an informative presentation on the 2011 update of the 2005 
Comprehensive Plan. Development Services Director, Greg George, Planners Karl 
Barton and Bethany Clark presented this item to Council.  Sixteen of the 25 City 
Boards and Commissions have completed the three phase process to consolidate 
and edit their Comp Plan objectives.  The rest of the boards and commissions have 
completed the process up through Phase two and it is anticipated that these boards 
and commissions will have completed Phase Three by the end of October.  The new 
objectives resulting from this update will be presented to City Council in December 
with recommendation for approval by the City Boards and Commissions and City 
staff. City Council approved objectives would constitute the 2011 Comprehensive 
Plan Implementation Plan.  The reduced number of specific and actionable objective 
is intended to be a valuable tool for facilitating effective direction setting and decision 
making by City Council.  It is envisioned that City Council would consider these new 
Comp Plan objective in setting priorities during their annual advance and budget 
process.  

 
The study session was adjourned at 7:58 p.m. 

 
Respectfully Submitted, 
   
 
_____________________________   __________________________    
Teresa G. Andrews, City Clerk    Cecil A. Gutierrez, Mayor   
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City Council Special Meeting 
October 25, 2011 
Page 1 of 1 
 

 

  
CALL TO ORDER Mayor Gutierrez called the Special meeting of the Loveland City Council to order on the 

above date at 8:08 PM.   
 
ROLL CALL Roll was called and the following responded: McEwen, Solt, Shaffer, Johnson, Klassen, 

Rice; Heckel and Gutierrez. Councilor McKean was absent.    
 
1.  CITY MANAGER 
A report from the Economic Development Director and consideration of any needed action concerning the ACE 
Manufacturing and Innovation Park 

 At 8:18 p.m., Councilor Johnson moved for the City Council go into executive session as 
authorized in CRS Sections 24-6-402(4)(a), (45)(b), 4(e) and 4(g) and City Charter 
Sections 4-4(c)(1),  (c)(3) and (c)(6). This executive session will concern the ACE 
Manufacturing and Innovation Park being located in Loveland, and related to the ACE 
Park, the City’s proposed sale of the Agilent property recently purchased by the City, to 
Cumberland & Western Resources, LLC under the proposed Purchase and Sale 
Agreement dated October 25, 2011.  And related to these matters: to receive reports 
from negotiators, determine negotiation positions, develop negotiation strategy, and to 
instruct negotiators concerning such positions and strategy; to receive legal advice from 
the City Attorney; and to receive and review documents and information that are not 
subject to public inspection under the Colorado Open Records Act, such as work-product 
documents. Councilor Heckel seconded the motion and a roll call vote was taken with all 
councilors present voting in favor thereof.  Council reconvened from Executive Session 
at 9:04 p.m.   

 Bill Murphree Vice president of Cumberland & Western, LLC spoke to Council.   

Ordinance Mayor Gutierrez opened the public hearing at 9:22 p.m. Hearing no comment the 
public hearing was closed at 9:22 p.m. Councilor Johnson moved to approve and 
ordered published on one reading an “Emergency Ordinance of the City Council of 
the City of Loveland, Colorado, approving the Purchase and Sale Agreement dated 
October 25, 2011, between the City of Loveland and Cumberland & Western 
Resources, LLC for the City’s sale and conveyance of the property described in 
the agreement.”  The motion, seconded by Councilor Klassen carried with all 
Councilors present voting in favor thereof.    

ADJOURNMENT Having no further business to come before Council, the October 25, 2010 Special 
Meeting was adjourned at 9:23 p.m. 

 
Respectfully Submitted,       
 
 
                                                                         ________________________________________ 
Teresa G. Andrews, City Clerk     Cecil A. Gutierrez, Mayor  
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November 1, 2011 
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CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the 

above date at 6:30 PM.   
 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL Roll was called and the following responded: Gutierrez, McKean, Klassen, Heckel, Solt, 

Shaffer, McEwen and Rice.  Councilor Johnson was absent. 
 
PROCLAMATION Councilor Shaffer read the proclamation which was received by Mary McCambridge, 

Rotary District Governor and Jerry Westbrook, Loveland Rotary Club President. 
PROCLAMATION 

WHEREAS, Rotary International, founded on February 23, 1905 in Chicago, Illinois USA, is the world's first 
and one of the largest non-profit service organizations; and 

WHEREAS, there are over 1.2 million Rotary club members comprised of professional and business leaders in 
over 31,000 clubs in more than 165 countries; and 

WHEREAS, the Rotary motto "Service Above Self' inspires members to provide humanitarian service, 
encourage high ethical standards, and promote good will and peace in the world; and 

WHEREAS, Rotary funds club projects and sponsors volunteers with community expertise to provide medical 
supplies, health care, clean water, food production, job training, and education to millions in need, particularly in developing 
countries; and 

WHEREAS, Rotary in 1985 launched Polio Plus and spearheaded efforts with the World Health Organization, 
U.S Centers for Disease Control and Prevention, and UNICEF to immunize the children of the world against polio; and 

WHEREAS, polio cases have dropped by 99 percent since 1988 and the world stands on the threshold of 
eradicating the disease; and 

WHEREAS, Rotary is the world's largest privately-funded source of international scholarships and promotes 
international understanding through scholarships, exchange programs and humanitarian grants; and 

WHEREAS, more than 35,000 students from 110 countries have studied abroad since 1947 as Rotary 
Ambassadorial Scholars; and 

WHEREAS, Rotary's Group Study Exchange program has helped more than 46,000 young professionals 
explore their career fields in other countries; and 

WHEREAS, 8,000 secondary-school students each year experience life in another country through Rotary's 
Youth Exchange Program; and 

WHEREAS, there  are over 300 Rotary club members in 3 clubs  throughout this city  sponsoring service 
projects to address such critical issues as poverty, health, hunger, illiteracy, and the environment in their local communities, 
and abroad. 
NOW, THEREFORE, we, the City Council of Loveland, do hereby proclaim October 24th, 2011 as 

ROTARY INTERNATIONAL DAY IN LOVELAND 
and encourage all citizens to join us in recognizing Rotary International for 100 years of service to improving the human 
condition in local communities around the world. 
Signed this 1st day of November, 2011 
Cecil A. Gutierrez, Mayor 
 
PROCEDURAL  
INFORMATION Mayor Gutierrez made the following procedural announcement:  Anyone in the audience 

will be given time to speak to any item on the Consent Agenda. Please ask for that item 
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of 
the Regular Agenda. You will be given an opportunity to speak to the item before the 
Council acts upon it.  Public hearings remaining on the Consent Agenda are considered 
to have been opened and closed, with the information furnished in connection with these 
items considered as the only evidence presented. Adoption of the items remaining on the 
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Consent Agenda is considered as adoption of the staff recommendation for those items.  
Anyone making a comment during any portion of tonight’s meeting should come forward 
to a microphone and identify yourself before being recognized by the Mayor.  Please do 
not interrupt other speakers. Side conversations should be moved outside the Council 
Chambers. Please limit your comments to no more than three minutes.  

 
CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any 

of the items or public hearings listed on the Consent Agenda. Councilor Shaffer moved to 
approve the Consent Agenda.  The motion was seconded by Councilor Heckel and a roll 
call vote was taken with all councilors present voting in favor thereof.    

 
1.  MINUTES   a)  Minutes for the October 11, 2011 Study Session were approved. 

b)  Minutes for the October 18, 2011 Regular Meeting were approved. 
   
2.  CITY MANAGER 
Board & Commission Appointments 
Motion Administrative Action: The following appointments were approved: 
 Affordable Housing Commission:  Angie Shafranek was appointed to a term effective 

until June 30, 2014.   
 Community Marketing Commission:  Kurt Albers was appointed to a partial term effective 

until June 30, 2012.  
 Human Services Commission:  Amy Olinger was appointed to a partial term effective 

until June 30, 2013. 
 
2.  AIRPORT 
Supplemental Appropriation - Small Community Air Service Development Program Grant 
Ordinance #5648 Administrative Action:  “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET 

AND APPROPRIATION TO THE 2011 FT. COLLINS-LOVELAND AIRPORT BUDGET 
FOR THE SMALL COMMUNITY AIR SERVICE DEVELOPMENT PROGRAM GRANT” 
was approved and ordered published on second reading. 

 
4.  AIRPORT 
Supplemental Appropriation – Facilities Remodeling Project 
Ordinance #5649 Administrative Action:  “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET 

AND APPROPRIATION TO THE 2011 FT. COLLINS-LOVELAND AIRPORT BUDGET 
FOR A GENERAL AVIATION FACILITIES REMODELING PROJECT” was approved and 
ordered published on second reading. 

 
5.  CITY MANAGER 
Municipal Code Amendment – Investment Policy 
Ordinance #5650 Legislative Action:  “AN ORDINANCE AMENDING LOVELAND MUNICIPAL CODE 

SECTION 3.04.070 REGARDING INVESTMENT OF City Funds And The City 
Investment Policy” was approved and ordered published on second reading. 

 
6.  WATER & POWER 
Amendment to Contract for Conveyance of Water 
Resolution #R-68-2011 Administrative Action:  Resolution #R-68-2011 of the City Council of the City of Loveland, 

Colorado approving an amendment to contract No. 01WR6C0252 among the United 
States of America, the City of Loveland, Colorado, the Northern Colorado Water 
Conservancy District, and the City of Loveland, Colorado, Water Enterprise for 
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Conveyance of non-Project Municipal and Industrial Water Through the facilities of the 
Colorado-Big Thompson Project was approved and ordered published on first reading. 

RESOLUTION  #R-68-2011 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO APPROVING AN 
AMENDMENT TO CONTRACT NO. 01WR6C0252 AMONG THE UNITED STATES OF AMERICA, THE 
CITY OF LOVELAND, COLORADO, THE NORTHERN COLORADO WATER CONSERVANCY DISTRICT, 
AND THE CITY OF LOVELAND, COLORADO, WATER ENTERPRISE FOR CONVEYANCE OF NON-
PROJECT MUNICIPAL AND INDUSTRIAL WATER THROUGH THE FACILITIES OF THE COLORADO-
BIG THOMPSON PROJECT 
WHEREAS, on September 30, 2001, the United States of America, acting through the Bureau of Reclamation 

(“Reclamation”), the Northern Colorado Water Conservancy District (the “District”), the City of Loveland, Colorado (the “City”), 
and the City of Loveland, Colorado, Water Enterprise (the “Water Enterprise”) entered into a contract for carriage of the City’s 
non-project water through the Colorado Big-Thompson Project facilities (the “Carriage Contract”); and 
WHEREAS, when the Carriage Contract was signed, Reclamation and the District did not agree on which entity was to 
receive certain payments to be made by the City under the Carriage Contract; and 
 WHEREAS, to facilitate signature of the Carriage Contract, Reclamation and the District agreed that Reclamation 
would receive the payments, but that the District would be entitled to seek administrative or judicial relief, and that the 
Carriage Contract would later be modified to the extent necessary to be consistent with any subsequent administrative or 
judicial order; and 
 WHEREAS, on August 28, 2007, the District filed suit against Reclamation in the United States Court of Federal 
Claims to resolve the issue; and 
 WHEREAS, the United States Court of Federal Claims issued an order stating that the payments must be divided 
equally between Reclamation and the District; and 
 WHEREAS, the parties desire to amend the Carriage Contract to be consistent with the order of the United States 
Court of Federal Claims; and  
 WHEREAS, pursuant to C.R.S. § 29-1-203, the City is authorized to cooperate or contract with other governmental 
entities to provide any function, service, or facility lawfully authorized to each. 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 

Section 1.  That the “Contract Amendment Among the United States of America, the City of Loveland, Colorado, the 
Northern Colorado Water Conservancy District, and the City of Loveland, Colorado, Water Enterprise for Conveyance of 
Non-Project Municipal and Industrial Water Through the Facilities of the Colorado-Big Thompson Project,” attached hereto as 
Exhibit A and incorporated herein by reference (the “Amendment”), is hereby approved. 

Section 2.  That the Mayor is hereby authorized, following consultation with the City Attorney, to modify the 
Amendment in form or substance as deemed necessary to effectuate the purposes of this Resolution or to protect the 
interests of the City. 
 Section 3.  That the Mayor and the City Clerk are hereby authorized and directed to execute the Amendment on 
behalf of the City. 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
ADOPTED this 1st day of November, 2011 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 
AT 6:35 P.M. CITY COUNCIL ADJOURNED AND CONVENED AS THE WATER ENTERPRISE BOARD 
 
7.  WATER & POWER 
Amendment to Contract for Conveyance of Water 
Resolution # R-69-2011 Administrative Action:  Resolution of the Board of the City of Loveland, Colorado, Water 

Enterprise approving an amendment to Contract No. 01WR6C0252 among the United 
States of America, the City of Loveland, Colorado, the Northern Colorado Water 
Conservancy District, and the City of Loveland, Colorado, Water Enterprise for 
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conveyance of non-project municipal and industrial water through the facilities of the 
Colorado-Big Thompson Project was approved. 

RESOLUTION  #R-69-2011 
A RESOLUTION OF THE BOARD OF THE CITY OF LOVELAND, COLORADO, WATER ENTERPRISE 
APPROVING AN AMENDMENT TO CONTRACT NO. 01WR6C0252 AMONG THE UNITED STATES OF 
AMERICA, THE CITY OF LOVELAND, COLORADO, THE NORTHERN COLORADO WATER 
CONSERVANCY DISTRICT, AND THE CITY OF LOVELAND, COLORADO, WATER ENTERPRISE FOR 
CONVEYANCE OF NON-PROJECT MUNICIPAL AND INDUSTRIAL WATER THROUGH THE 
FACILITIES OF THE COLORADO-BIG THOMPSON PROJECT 
WHEREAS,  on September 30, 2001, the United States of America, acting through the Bureau of Reclamation 

(“Reclamation”), the Northern Colorado Water Conservancy District (the “District”), the City of Loveland, Colorado (the “City”), 
and the City of Loveland, Colorado, Water Enterprise (the “Water Enterprise”) entered into a contract for carriage of the City’s 
non-project water through the Colorado Big-Thompson Project facilities (the “Carriage Contract”); and 

WHEREAS, when the Carriage Contract was signed, Reclamation and the District did not agree on which entity was 
to receive certain payments to be made by the City under the Carriage Contract; and 
 WHEREAS, to facilitate signature of the Carriage Contract, Reclamation and the District agreed that Reclamation 
would receive the payments, but that the District would be entitled to seek administrative or judicial relief, and that the 
Carriage Contract would later be modified to the extent necessary to be consistent with any subsequent administrative or 
judicial order; and 
 WHEREAS, on August 28, 2007, the District filed suit against Reclamation in the United States Court of Federal 
Claims to resolve the issue; and 
 WHEREAS, the United States Court of Federal Claims issued an order stating that the payments must be divided 
equally between Reclamation and the District; and 
 WHEREAS, the parties desire to amend the Carriage Contract to be consistent with the order of the United States 
Court of Federal Claims; and  
 WHEREAS, pursuant to C.R.S. § 29-1-203, the Water Enterprise is authorized to cooperate or contract with other 
governmental entities to provide any function, service, or facility lawfully authorized to each. 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE CITY OF LOVELAND, COLORADO, WATER 
ENTERPRISE: 

Section 1. That the “Contract Amendment Among the United States of America, the City of Loveland, 
Colorado, the Northern Colorado Water Conservancy District, and the City of Loveland, Colorado, Water Enterprise for 
Conveyance of Non-Project Municipal and Industrial Water Through the Facilities of the Colorado-Big Thompson Project,” 
attached hereto as Exhibit A and incorporated herein by reference (the “Amendment”), is hereby approved. 

Section 2. That the President of the Water Enterprise Board is hereby authorized, following consultation with 
the City Attorney, to modify the Amendment in form or substance as deemed necessary to effectuate the purposes of this 
Resolution or to protect the interests of the Water Enterprise. 
 Section 3. That the President and the Secretary of the Water Enterprise Board are hereby authorized and 
directed to execute the Amendment on behalf of the Water Enterprise. 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 

ADOPTED this 1st day of November, 2011 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 
AT 6:35 P.M. THE WATER ENTERPRISE BOARD ADJOURNED AND CITY COUNCIL RECONVENED 
  
8.  ECONOMIC DEVELOPMENT 
Revise the meeting dates for Community Marketing Commission 
Resolution # R-70-2011 Administrative Action:  Resolution #R-70-2011 amending the scheduled meeting dates 

and location of the Community Marketing Commission was approved.   
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RESOLUTION #R-70-2011 
A RESOLUTION AMENDING THE SCHEDULED MEETING DATES AND LOCATION OF THE 
COMMUNITY MARKETING COMMISSION 

 WHEREAS, on December 7, 2010, City Council adopted Resolution #R-67-2010 setting forth the 2011 meeting 
dates and location for the City’s boards and commissions, including the City of Loveland Community Marketing Commission 
(the “CMC”); and 

WHEREAS, the CMC regular meeting time is currently set on the first Thursday of each month at 6:00 p.m. in the 
City Manager’s Conference Room, 500 East Third Street, Loveland, Colorado; and  
 WHEREAS, the CMC desires to change the regular meeting time to the third Wednesday of each calendar month 
and the meeting location commencing with the November, 2011 meeting as set forth in this Resolution.    
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1. That the meeting dates and location adopted in Resolution #R-67-2010 are hereby amended to change 
the CMC’s regular meeting dates and location from the first Thursday of each calendar month in the City Manager’s 
Conference Room to the third Wednesday of each calendar month in the Council Chambers commencing with the 
November, 2011 meeting.  The meeting time shall remain the same: 6:00 p.m.  The Council Chambers is located at 500 East 
Third Street, Loveland, Colorado. 
 Section 2. That Resolution #R-67-2010, as amended herein and by prior resolutions, shall remain in full force and 
effect.  
 Section 3.  That pursuant to City Code Section 2.14.020B, the City Clerk is directed to publish the revised meeting 
dates and location established by this Resolution within seven days after the date of this Resolution to be published in a 
newspaper of general circulation in the City and in addition to post notice of such revised meeting dates and location in a 
conspicuous place in the City Municipal Building. 
 Section 4. That this Resolution shall take effect as of the date and time of its adoption.  
 ADOPTED this 1st day of November, 2011. 
 Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
 
9.  HUMAN RESOURCES 
2012 Compensation of City Manager and City Attorney 
a) Resolution #R-71-2011 Administrative Action:  Resolution #R-71-2011 of the Loveland City Council regarding the 

compensation of the City Manager was approved. 
RESOLUTION #R-71-2011 

A RESOLUTION OF THE LOVELAND CITY COUNCIL REGARDING THE COMPENSATION OF THE CITY 
MANAGER  
WHEREAS, on September 14, 2010, the City of Loveland (“the City”) and William D. Cahill entered into an 

Agreement appointing William D. Cahill (“Cahill”) as Loveland’s City Manager effective November 1, 2010 (the “Agreement”); 
and 

WHEREAS, on October 5, 2011, pursuant to the terms of the Agreement and Loveland City Charter Section 8-1(d), 
City Council conducted its annual evaluation of the Cahill for 2011, and determined that Cahill’s compensation for 2012 
should be increased by two percent (2.0%) of Cahill’s current annual base salary.  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO that: 

Section 1.  Cahill’s compensation for 2012 should be increased by two percent (2.0%) of Cahill’s current annual 
base salary. 

Section 2.  Except as amended by this Resolution, Cahill’s compensation and benefits as set forth in the Agreement 
shall remain unchanged and in full force and effect. 

Section 3.  The Agreement is hereby reaffirmed and ratified. 
Section 4.  Adequate cash reserves have been and shall be placed irrevocably in the City budget to be held for any 

severance payment made necessary pursuant to the terms of the Agreement. 
 Section 5.  This Resolution shall take effect on the date and at the time of its adoption. 
       ADOPTED this 1st day of November, 2011. 
Cecil A. Gutierrez, Mayor 
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Attest:  Teresa G. Andrews, City Clerk 
 
b) Resolution #R-72-2011 Administrative Action:  Resolution #R-72-2011 of the Loveland City Council regarding the 

compensation of the City Attorney was approved. 
A RESOLUTION OF THE LOVELAND CITY COUNCIL REGARDING THE COMPENSATION OF THE CITY 
ATTORNEY  
WHEREAS, on April 23, 2001, the City of Loveland (“the City”) and John Duval entered into an Agreement 

appointing John Duval (“Duval”) as Loveland’s City Attorney effective May 8, 2001 (the “Agreement”); and 
WHEREAS, on March 2, 2004, the City and Duval entered into that certain “First Addendum to Employment 

Agreement” (the “First Addendum”) in which paragraph 6.B. of the Agreement was amended to provide a severance payment 
after Duval’s initial three years of employment with the City; and 

WHEREAS, in January of 2005, the City and Duval entered into that certain “Second Addendum to Employment 
Agreement” (the “Second Addendum”) in which paragraph 4.B. of the Agreement was amended to provide that the City’s 
contribution to Duval’s 401a plan was increased from two and one-half percent (2.5%) of Duval’s annual salary to three 
percent (3%) of Duval’s annual salary; and 

WHEREAS, on March 3, 2009 City Council adopted Resolution #R-20-2009 increasing the compensation of Duval 
based on its annual evaluation of Duval in his capacity as City Attorney; and 

WHEREAS, on November 3, 2009, City Council adopted Resolution #R-107-2009 that decreased the compensation 
of Duval through the use of four furlough days based on the economic downturn and to be consistent with the 2010 budget 
which reduced pay to most city employees through the implementation of four furlough days; and 

WHEREAS, on December 7, 2010, City Council adopted Resolution #R-107-2009 that increased Duval’s vacation 
benefits by 5 days annually and increased the annual maximum vacation accrual carryover from 480 hours to 520 hours, as 
reflected in the “Third Addendum to Employment Agreement” (the “Third Addendum”) and excluded furlough days from 
Duval’s compensation; and 

WHEREAS, on May 17, 2011, City Council adopted Resolution #R-35-2011 that increase Duval’s compensation for 
2011 with a one-time, merit-based payment of 2.5 percent (2.5%) of Duval’s current annual base salary as reflected in the 
“Fourth Addendum to Employment Agreement” (the “Fourth Addendum”); and  

WHEREAS, on October 5, 2011, pursuant to the terms of the Agreement and Loveland City Charter Section 9-1(g), 
City Council conducted its annual evaluation of the Duval for 2011, and determined that Duval’s compensation for 2012 
should be increased by two percent (2.0%) of Duval’s current annual base salary, excluding the one-time merit-based 
payment reflected in the Fourth Addendum.  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO that: 

Section 1.  Duval’s compensation for 2012 should be increased by two percent (2.0%) of Duval’s current annual 
base salary, excluding the one-time merit-based payment reflected in the Fourth Addendum. 

Section 2.  Except as amended by this Resolution and the First Addendum, Second Addendum, Third Addendum 
and Fourth Addendum, Duval’s compensation and benefits as set forth in the Agreement shall remain unchanged and in full 
force and effect. 

Section 3.  The Agreement, as amended by the First Addendum, Second Addendum, Third Addendum and Fourth 
Addendum is hereby reaffirmed and ratified. 

Section 4.  Adequate cash reserves have been and shall be placed irrevocably in the City budget to be held for any 
severance payment made necessary pursuant to the terms of the Agreement. 
 Section 5.  This Resolution shall take effect on the date and at the time of its adoption. 
 ADOPTED this 1st day of November, 2011. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
 
10.  HUMAN RESOURCES 
Contract Award for Employee Medical Coverage 
Motion Administrative Action:  A motion to award the contract for City employee medical 

coverage administration to CIGNA HealthCare for an amount not to exceed $1,212,000 
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and authorize the City Manager to execute the contract on behalf of the City was 
approved. 

 
11.  FINANCE 
Supplemental Appropriation – City’ 2011 Budget 
1st Rdg Ord & P.H. Administrative Action:  A public hearing was held and “AN ORDINANCE ENACTING A 

SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE CITY OF LOVELAND, 
COLORADO 2011  BUDGET” was approved and ordered published on first reading. 

 
12.  FINANCE 
Supplemental Appropriation – 2011 Special Improvement District #1 Budget 
1st Rdg Ord & P.H. Administrative Action:  A public hearing was held and “AN ORDINANCE ENACTING A 

SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE LOVELAND SPECIAL 
IMPROVEMENT DISTRICT #1 2011 BUDGET” was approved and ordered published on 
first reading. 

 
13.  PUBLIC WORKS 
Sale of the Bishop House 
1st Rdg Ord & P.H. Administrative Action:  A public hearing was held and “AN ORDINANCE AUTHORIZING 

THE SALE OF THE BISHOP HOUSE AND THE SALE OF REAL PROPERTY OWNED 
BY THE CITY OF LOVELAND PURSUANT TO SECTION 4-7 OF THE CITY OF 
LOVELAND MUNICIPAL CHARTER” was approved and ordered published on first 
reading. 

 
14.  FINANCE 
September 2011 Financial Report 
 This is an information only item. No action is required. The Snapshot Report includes the 

City’s preliminary revenue and expenditures including detailed reports on tax revenue, 
health claims and cash reserves for the nine months ending September 30, 2011.   

 
15.  CITY MANAGER 
Investment Report for September 2011 
 This is an information only item. No Council action is required.  The budget estimate for 

investment earnings for 2011 is $3,163,130.  For the first nine months of 2011, the 
amount posted to the investment account is $2,900,744 including realized gains.  Actual 
year-to-date earnings are higher than the year-to-date projection by $528,396.  Based on 
September’s monthly statement, the estimated annualized yield on the U.S. agencies 
and corporates was up to 1.58%, well under the annual target rate and also under the 
budget target for 2012.  Reinvestment rates are now significantly lower.   

 
END OF CONSENT AGENDA 
 
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA. 
 
CITY COUNCIL 
a) Citizens’ Reports Ed Klen, Loveland resident, asked for an update on his previous issue regarding the 

safety of the building on 209 2nd St. 
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b) Business from Council 
McKean Councilor McKean commended volunteers and City employee on their actions during 

Wednesday’s snow storm.  Councilor McKean congratulated the team from Carrie Martin 
Elementary School competing in the Lego robotics challenge. 

Solt Councilor Solt expressed his thanks to City staff and the rest of Council for a great 
experience during his time serving on Council. 

Heckel Councilor Heckel thanked Public Works Director Keith Reester and staff for their service 
to the community.  Keith thanked the Council for their support. Councilor Heckel thanked 
staff and the rest of Council for a great 36 years of serving the community. 

McEwen Councilor McEwen thanked the Councilors who were leaving for their service. 
Klassen Councilor Klassen complimented the outgoing Councilors for their service.   
Shaffer Councilor Shaffer acknowledged Susan Ison who won the prestigious Julie J. Boucher 

Award for Intellectual Freedom from the Colorado Association of Libraries. 
Rice Councilor Rice thanked staff for all they did during the recent snowstorm. 
Gutierrez Mayor Gutierrez thanked staff for their quick responses in handling the issues related to 

the snow storm.  Mayor Gutierrez strongly encouraged citizens to apply for the various 
openings on the City’s Boards and Commissions.    

c) City Manager Report City Manager Cahill discussed the scale of the snow storm and its impact on the 
community.  He thanked Council for their leadership and city staff for their hard work and 
dedication.  

d) City Attorney Report  None 
 
PROCEDURAL INFORMATION 

  Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public 
comment.  All public hearings are conducted in accordance with Council Policy.  When Council is considering adoption of an 
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the 
ordinance for it to be adopted on first reading.  However, when an ordinance is being considered on second or final reading, 
at least five of the nine members of Council must vote in favor of the ordinance for it to become law. 
 

 
ADJOURNMENT Having no further business to come before Council, the November 1, 2011  

Regular Meeting was adjourned at 7:07 p.m. 
 
 
Respectfully Submitted,  
 
 
 
____________________________________   ______________________________________ 
Teresa G. Andrews, City Clerk      Cecil A. Gutierrez, Mayor 
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AGENDA ITEM:       15   
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Greg George, Development Services Director 
PRESENTER:  Greg George 
              
 
TITLE:  
A public hearing and an ordinance to enact a new Code Chapter 7.38 to prohibit air pollution 
nuisances 
 
RECOMMENDED CITY COUNCIL ACTION: 
The following motion is recommended for City Council action: 
 
Move to adopt on first reading: AN ORDINANCE TO ENACT A NEW CODE CHAPTER 7.38 TO 
PROHIBIT AIR POLLUTION NUISANCES 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
A public hearing to consider a legislative action to adopt, on first reading, an ordinance 
amending Title 7 of the Loveland Municipal Code to protect the health, safety, and welfare of the 
residents of the City by prohibiting unreasonable emissions into the air.  The proposed 
ordinance would declare it to be unlawful for any person to cause, permit or maintain a public 
nuisance resulting from the emission of smoke, ashes, fumes, odors and other substances in 
such a manner as to: (i) unreasonably endanger the public’s health, safety, or welfare; (ii) cause 
physical injury to any person or damage to any property; (iii) or interfere with any person’s 
comfortable enjoyment of that person’s real property or the normal conduct of that person’s 
business. 
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BUDGET IMPACT: 
☐ Positive:  
☐ Negative: 
☒ Neutral or negligible 
City staff in Code Administration, the City Attorney’s Office and the Municipal Court would be 
required to enforce the new code provisions. 
              
 
SUMMARY: 
Under the proposed nuisance smoke regulations, activities such as agricultural burning, use of 
outdoor cooking appliances, and operation of a crematorium would not be unlawful provided 
such activities do not result in an unlawful public nuisance.  The proposed regulation would not 
apply to the burning or flaring of methane and other flammable gases at the City’s wastewater 
treatment plant. 
              
 
REVIEWED BY CITY MANAGER: 
 
              
 
LIST OF ATTACHMENTS: 
A. Ordinance amending Title 7 
B. Staff Memorandum 
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                                 FIRST READING: November 15, 2011 
 

   SECOND READING:                
 

ORDINANCE No. _________ 
 
AN ORDINANCE TO ENACT A NEW CODE CHAPTER 7.38 TO PROHIBIT AIR 
POLLUTION NUISANCES 
 
 WHEREAS, City Council desires to amend the City Code to prohibit air pollution within 
the City that adversely affects the public’s health, safety and welfare by declaring such air 
pollution a public nuisance; and 
 
 WHEREAS, C.R.S. Section 31-15-401 and the City’s home rule powers under Article 
XX, Section 6 of the Colorado Constitution grant the Council the power to declare what is a 
public nuisance, abate the same, and to impose penalties on persons who cause, permit or 
maintain public nuisances; and 
 
 WHEREAS, City Council finds and determines that adding a new Chapter 7.38 to the 
City Code to address air pollution nuisances is necessary and required in the interest of the 
public’s health, safety and welfare. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO: 

 Section 1.  That Title 7 the City Code is hereby amended by the enactment of a new 
Chapter 7.38 to read in full as follows: 

Chapter 7.38 

AIR POLLUTION NUISANCES 

7.38.010    Legislative intent and purpose. 
7.38.020  Air pollution nuisances prohibited. 

7.38.010  Legislative intent and purpose. 

 The purpose of this chapter is to protect the health, safety and welfare of the public by 
prohibiting emissions into the air that create a public nuisance as prohibited in this chapter, but it 
is not intended to create a ban on all uses of solid fuel-burning appliances, such as woodstoves, 
fireplaces or other indoor or outdoor solid fuel-burning devices that are otherwise lawfully 
operated within the city in accordance with this chapter. 

7.38.020  Air pollution nuisances prohibited. 
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 A. The emission into the atmosphere, from any source or sources within the city’s 
boundaries and in any manner or amount, of smoke, ashes, dust, dirt, grime, acids, 
fumes, gases, vapors, odors or any other substance, or any combination thereof, shall 
be deemed a public nuisance prohibited under this paragraph A. if, under the totality 
of the circumstances and in the judgment of a reasonable person, any such emission:  

  (1) unreasonably endangers or tends to endanger the public’s health, 
safety or welfare; or 

  (2) unreasonably causes physical injury to any person or physical 
damage to any property; or  

  (3) unreasonably interferes with any person’s comfortable enjoyment 
of that person’s real property or the normal conduct of that person’s 
business.  

  It is unlawful for any person to cause, permit or maintain any public nuisance within 
the city that is prohibited by this section. Notwithstanding the foregoing, the 
provisions of this chapter shall not apply to the operation, maintenance or 
construction of the city’s parks and recreation facilities or of the facilities of the city’s  
water, wastewater, electric, stormwater and solid waste utilities.  

 B. Provided that an emission into the atmosphere does not result in an unlawful public 
nuisance as provided in paragraph A. above, it shall not be unlawful under this 
section for any person to cause, permit or maintain any such emissions, including, 
without limitation, emissions resulting from:  

 (1) the indoor or outdoor burning of any solid fuel in a solid fuel-
burning appliance provided that the solid fuel-burning appliance is 
operated in accordance with the appliance manufacturer’s 
specifications, any other applicable provision of this code and state 
law, and is only used to burn clean, dry, untreated wood or wood 
products, or other solid fuel products specifically manufactured for the 
purpose of space heating;  

 (2) agricultural burning, operation of a crematorium or operation of an 
incinerator for the burning of trash, refuse, rubbish or waste within the 
city that is otherwise authorized pursuant to and conducted in 
accordance with this code and state law; or  

 (3) use of a solid fuel-burning appliance that is manufactured for the 
sole purpose of outdoor cooking, operated in accordance with the 
manufacturer’s specifications, and operated in accordance with any 
other applicable provisions of this code and state law. 
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 C. No person alleged to have violated this section shall be charged with a violation of 
any provision of this section unless said person has first received a written warning 
issued pursuant to paragraph E below from a city police officer, fire official or code 
enforcement officer within the twelve (12) months immediately preceding the 
issuance of the summons and complaint.  The warning shall satisfy the requirements 
of paragraph D below. The decision to issue the warning shall be within the discretion 
of the city police officer, fire official or code enforcement officer. 

 D. The written warning process to be employed prior to a charge being instituted for a 
violation of any provision of this section shall satisfy all of the following 
requirements:  

 
(1) The written warning must relate to an incident separate from the 
subsequently charged violation; 
 
(2) The city police officer, fire official or code enforcement officer 
issuing the written warning is doing so only after the city receives an 
air pollution complaint from a citizen and such official or officer 
reasonably believes that a violation of this section has occurred for 
which the warning is being issued; 
 
(3) The complainant must clearly identify himself or herself by stating 
his or her name, address and telephone number to the enforcing 
officer;  
 
(4) The complainant shall further state, if known, the name, address 
and telephone number of the person alleged to be in violation of this 
section, a description of the offense, and the date, time, place and 
duration of the offense; 
 
(5) A record of the report or incident shall be kept by the city for any 
such complaint and investigation for at least eighteen (18) months; 
 
(6) The written warning shall state that a complaint has been received, 
recite the date of the alleged offense, and specifically warn the person 
to whom the notice is served how that person has violated this section;   
 
(7) The written warning shall further advise the person of the possible 
penalties for a violation of this section and advise the person that the 
next complaint may result in a summons and complaint being issued to 
the person; and  
 
(8) The written warning shall state that it is being issued by a police 
officer, fire official, or code enforcement officer empowered by the 
city to enforce the provisions of this section. 
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E. The person alleged to have violated any provisions of this section shall be deemed to 
have received the required written warning, if the warning meets the requirements of 
paragraph D above and is provided to that person by one or more of the following 
methods:  

 
(1) personal service to said person or a member of the person’s 
household over the age of eighteen;  
 
(2) the warning is sent to the person by certified mail to the address of 
premises from which the alleged violation occurred; or 
 
(3) the warning is posted in a conspicuous place on the real property 
from which the alleged violation occurred.   

F. The identity of the complainants for both the prior warning and for the violation to be 
charged, shall be kept confidential until a violation of any provision of this section is 
charged.  Before such a violation is charged and the summons and complaint are 
served, the complainant shall provide to the enforcing officer the complainant’s 
signed, sworn and notarized affidavit attesting to the facts constituting the violation. 

 G. No person shall be convicted at trial for violating any provision of this section unless 
some testimonial evidence is presented and entered into evidence corroborating the 
complaining citizen’s allegations. A corroborating witness providing such testimonial 
evidence shall not include the complaining citizen or a member of the citizen’s 
household.  

Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 
 Dated this _____ day of     , 2011. 
 
             
      Cecil A. Gutierrez, Mayor 
ATTEST: 
 
      
City Clerk 
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MEMORANDUM 
 
TO:  City Council 
 
FROM:  Greg George, Development Services Director 
 
DATE:  November 15, 2011 
 
RE:  Ordinance Amending Title 7 Regarding Unreasonable Emissions of Air Pollution  
 
 
I. DESCRIPTION 

 
A. Initial Complaint: In April 2011, City staff received a complaint from a Loveland citizen 

concerning health effects she and her husband were suffering from smoke emissions 
from a neighboring property.   

 
B. Response: Starting in early May 2011, City staff met with representatives of the Larimer 

County Health Department, City of Loveland Fire Department and the City Attorney’s 
office to explore options for addressing the complaint based on existing provisions in 
the Loveland Municipal Code.  The representative from the County Health Department 
felt that his office would have difficulty taking enforcement action in this situation 
based on current County codes.  City staff reached the conclusion that current City 
code regulations would not provide an effective enforcement option.  The only code 
provision that has any application is Section 7.26.050, which states: 
 

No person shall cause or allow the disposal of refuse or rubbish by burning except in 
an incinerator that is designed for such purpose and pursuant to an operating 
permit from the state Department of Health. In no event may rubbish or refuse be 
burned in a stove or fireplace except for clean, dry, untreated wood. 

 
Enforcement under these provisions would be very difficult unless there was evidence 
to prove beyond a reasonable doubt that a resident is burning rubbish. 
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C. Conclusions:  City staff concluded that new code provisions would be necessary to 
effectively deal with this matter as a public nuisance.  Research found that several cities 
in Colorado, including Fort Collins and Greeley, have provisions to address this issue as 
a general public nuisance.  The Code amendments being proposed are similar to those 
in effect in Fort Collins. 
 

D. Proposed Code Provisions: 
1. Purpose: The purpose is to protect the health, safety and welfare of the residents of 

Loveland by prohibiting unreasonable emissions into the air, but the provisions are 
not intended to create a general or area-specific ban on the use of woodstoves, 
fireplaces or other indoor or outdoor, solid fuel-burning appliances that are 
otherwise lawfully operated within the City.   

2. Prohibited Emissions: The new provisions would make it unlawful for any person to 
cause the emission of smoke, ashes, dust, dirt, grime, acids, fumes, gases, vapors, or 
odors in such a manner as to endanger the health, comfort, safety, or welfare of the 
public or to cause unreasonable injury to property or to interfere with the 
comfortable enjoyment of property. 

3. Lawful Burning of Solid Fuel: The new provisions specifically allow the burning of 
solid fuels consisting of clean, dry, untreated wood or wood product in a fuel-
burning appliance operated in accordance with the appliance manufacturer’s 
specifications. 

4. Lawful Activities: The following activities would not be unlawful, provided they are 
not otherwise a public nuisance: 

• Agricultural burning, operation of a crematorium or operation of an 
incinerator for burning trash, refuse, or rubbish otherwise authorized 
pursuant to the Loveland Municipal Code 

• Solid fuel-burning appliances manufactured for outdoor cooking 
5. Exemptions: The proposed regulation would not apply to the burning or flaring of 

methane and other flammable gases at the City’s wastewater treatment plant. 
6. Written Warning:  

• Warnings would be issued only after a police officer, fire official or code 
administrator receives a complaint from a citizen and the City official 
reasonably believes that a violation has occurred 

• The complaining citizen must identify himself or herself and provide 
description of offense 

• Warning will inform person: 
o that he or she has violated these new code provisions; 
o of possible penalties; and 
o that the next complaint may result in a summons. 

7. Identity of Complainant: The identity of complaining citizen is kept confidential 
until a violation has been charged and a summons has been issued to appear in 
Municipal Court. 
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8. Corroboration of Complaint: No person may be convicted at trial unless evidence is 

presented at trial corroborating the complaining citizen’s allegations from someone 
other than a member of the citizen’s household.   
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AGENDA ITEM:       16 
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Luke Hecker, Police Chief 
PRESENTER:  Luke Hecker       
              
 
TITLE:  
a) A Resolution approving an increase in the Larimer Humane Society’s animal licensing fees 

for the City of Loveland 
b) Approval of the 2012 Larimer Humane Society Contract for Services 
      
RECOMMENDED CITY COUNCIL ACTION: 

A) Adopt a motion to approve the Resolution  
B) Adopt a motion to approve the 2012 Contract for Services 

 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
These are administrative actions.  The resolution approves Larimer Humane Society’s request 
to increase the licensing fees for spayed and neutered animals from $10.00 to $12.00 and for all 
other animals (intact and unaltered animals) from $27.00 to $35.00.  These fee increases reflect 
increased operational costs including wages, animal food, vaccinations, utilities, building 
maintenance, vans, fuel and equipment for animal control officers and the shelter.  The second 
action approves the contract for Larimer Humane Society services as revised for the 2012 
calendar year.  
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
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SUMMARY: 
The City Council’s adoption of the Financial Sustainability Strategy in June 2011 included a 
$100,000 reduction to the Larimer County Humane Society contract.  Following Council’s 
discussion and public input, the Council directed staff to review the contracted services with the 
Humane Society and determine whether a lesser reduction could be made or services 
maintained. 
 
Three actions respond to these concerns: 

• Funding of $10,000 is contributed to the contract cost by the Solid Waste program, as 
compensation for the Humane Society’s pick up of animal carcasses. 

• The Humane Society fee increases will generate roughly $24,000 in additional 
resources. 

• The City and the Humane Society have worked out a contract for a reduced amount.  
The Humane Society has signed the agreement and supports it. 

 
The net effect is reduced resources of about $66,000.  Services will continue 5 days per week 
and emergency services will still be provided all seven days. 
              
 
REVIEWED BY CITY MANAGER: 
      
              
 
LIST OF ATTACHMENTS: 
Resolution  
Larimer Humane Society Letter 
2012 Larimer Humane Society Contract for Services 
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RESOLUTION  # R-76-2011 
  

A RESOLUTION APPROVING AN INCREASE IN THE LARIMER HUMANE 
SOCIETY’S ANIMAL LICENSING FEES FOR THE CITY OF LOVELAND 

 
 WHEREAS, the City of Loveland, a home rule municipality (the “City”) and the 
Larimer Humane Society, a Colorado non-profit corporation (the “Humane Society”) entered 
into an Agreement for Animal Control Services dated January 1, 2010, for services through the 
2010 calendar year and a Renewal for Animal Control Services dated December 16, 2010, for 
services through the 2011 calendar year (together, the “Agreement”); and  
 
 WHEREAS, City Code Section 6.08.050 A. establishes that licensing fees for animals 
shall be set by resolution of the Loveland City Council (the “Council”) and Section 9 of the 
Agreement authorizes the Humane Society to collect license and impound fees established by the 
Council; and 
 
 WHEREAS, beginning January 1, 2012, the Humane Society desires to increase the 
licensing fees for spayed and neutered animals from $10.00 to $12.00 and for all other animals 
(intact/unaltered animals) from $27.00 to $35.00 to reflect its increased operational costs 
including wages, animal food, vaccinations, utilities, building maintenance, vans, fuel and 
equipment for animal control officers and the shelter; and 
 
 WHEREAS, the Humane Society is facing a budget shortfall because licensing fees have 
not changed for spayed and neutered animals since 1996 and for all other animals since 2002, 
and revenue from the Agreement with the City has not increased since 2008; and 
 
 WHEREAS, the Council finds that the Humane Society’s request for an increase in 
licensing fee is reasonable and that such increase is in the best interests of the City and its 
citizens to maintain the services provided by the Humane Society; and 
 
 WHEREAS, the Humane Society, which also serves the City of Fort Collins and 
Larimer County, has received approval from Larimer County for the proposed licensing fee 
increase. 
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO AS FOLLOWS: 
 

Section 1.  That beginning January 1, 2012 at 12:01 a.m., the Humane Society fee to 
license an animal in the City shall be as follows: 

 
 License Fee 
Spayed or Neutered Animal $12.00 
Intact/Unaltered Animal $35.00 
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Section 2.  That all other Humane Society fees authorized by Council for the City shall 
remain in effect. 

 
Section 3.  That this Resolution shall go into effect as of the date and time of its adoption. 
 

ADOPTED this ______ day of November, 2011. 
 
 
             

      Cecil A. Gutierrez, Mayor  
ATTEST:       
 
 
     
City Clerk 
 
 

 
A RESOLUTION APPROVING AN INCREASE IN THE LARIMER HUMANE SOCIETY’S ANIMAL LICENSING FEES FOR THE CITY OF LOVELAND 
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6317 Kyle Avenue (shelter)                        www.larimerhumane.org                                    Phone:  (970) 226-3647 

5137 S. College Avenue (mail)                  A Non-profit Organization                                  Fax:      (970) 226-2968    

Fort Collins, CO  80525 

 

 

 
PROJECT DESCRIPTION AND ACTION PLAN  

 
PROJECT LEADER:  Bill Porter, Captain, Animal Control, Larimer Humane Society 
 
PROJECT TEAM MEMBERS:  Tim Brown, Lieutenant, Loveland Police Department  
       Judy Calhoun, Executive Director, Larimer Humane Society 
 
PROJECT:   Humane Society License Fee Increase 
 

Purpose of Project:  To coordinate approval of an increase in license fees for pet animals by the City of Fort Collins, 
City of Loveland and Larimer County concurrently in 2011. 
 
Amount of Increase:  The average fees for spayed and neutered animals in Colorado with populations greater than 
50,000 is $13, and $36 for unaltered animals.  The Larimer Humane Society will propose the following fee 
increases: 
 

 $12 for spayed and neutered animals 
 $35 for unaltered animals 

 
Justification for Increases:  Current license fees for pet animals have been in effect since 1996, with one 
exception—in 2002 unaltered (domestic animals not spayed or neutered) fees were increased by $2.00.  Proposed 
license fee increases are necessary because of: 
 

 Loveland Contract revenue has not increased since 2008 in addition to substantial proposed cuts for 2012. 

Increased licensing rates will help reduce potential cuts or elimination in service due to reductions in the 

Loveland payments. 

 Current license fees for pet animals have been in effect since 1996, Consumer Price Index shows that it 

now costs $1.44 to purchase what $1.00 did in 1996.  

 Increase in operating costs since 1996 include: 

1. Salaries and benefits for staff, animal food and vaccination costs, Utilities, building maintenance, 

vans and equipment for Animal Control and shelter, fuel and insurance for vans. For example, 

gasoline prices have gone from an approximate average of $1.20 per gallon in 1996 to over 

$3.50 per gallon this year. 

Standardized license fees by all jurisdictions is important because: 
 

 Consistency is established for over 40 veterinarians who sell licenses 
 Insures current rabies vaccinations which is a requirement to have a valid license 
 Animal Control Officers are able to return lost animals to owners with proper ID 
 Charging a higher fee for unaltered animals is an incentive to spay and neuter which cuts over-population 

of unwanted animals in Northern Colorado 
 Spaying and neutering decreases animal aggression and the desire to wander 
 Keeping animals off streets for safety in communities 

 
 
Timeline:   
 
TBD 2011 Work session with City Council—Bill Porter to do presentation.  Ask City Council if they want to 
have an advertised “public hearing” to take testimony from citizens about the increase.  If not, council resolution 
can be approved/signed at an open meeting. (6.08.050 License fees. A license shall be issued upon compliance 
with the application requirements of Section 6.08.020 and payment of the applicable license fees as established by 
resolution of city council.) 
 
TBD 2011 Adopt resolution increasing fee
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CITY OF LOVELAND 
 ECONOMIC DEVELOPMENT OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2304 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       17  
MEETING DATE: 11/15/2011 
TO: City Council 
FROM: Betsey Hale, Economic Development Director  
PRESENTER:  Betsey Hale 
              
TITLE:   A public hearing and four items related to the Community Marketing Commission 
(CMC) and the lodging tax. 
  
RECOMMENDED CITY COUNCIL ACTIONS:  
1. Conduct a public hearing.  
2. Adopt a motion to approve a Resolution approving the Destination Loveland Strategic Plan 

for the use of Lodging Tax Funds and marketing of Loveland 
3. Adopt a motion to approve an Ordinance enacting a supplemental budget and appropriation 

to the 2012 City of Loveland budget for the Lodging Tax Fund 
4. Adopt a motion directing staff to recruit and hire the Visitor Services Coordinator position 
5. Adopt a motion approving reallocation and use of funds in the 2011 Lodging Tax budget 
 
OPTIONS: 

1. Adopt the actions as recommended by the CMC 
2. Deny the actions 
3. Adopt  modified actions (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
DESCRIPTION:   These are administrative actions.  On October 19th, 2011 the Community 
Marketing Commission made unanimous recommendations to City Council for approval of: 
 

1. The Destination Loveland strategic plan  
2. A public hearing and ordinance enacting a supplemental budget and appropriation to the 

2012 City of Loveland Budget for the Lodging Tax Fund    
3. The recruitment for a Visitor Services Coordinator position 
4. A reallocation of the 2011 lodging tax funds for uses other than grants 

 
This agenda item addresses the Council actions to be taken as recommended by the CMC. 
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative: Items 2 & 3 
☒  Neutral or negligible: Items 1 & 4      
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Items 1and 4 have no budget impact.  The Destination Loveland strategic plan does not 
have a cost and the 2011 budget action is a reallocation of $20,975.00 of previously 
appropriated funds. Items 2 & 3 have costs not previously budgeted.  Item 2 is the 2012 
lodging tax budget and is the first appropriation of funds.  Item 3 is the direction to hire a 
staff person. 

              
SUMMARIES:    
 
ITEM 1:  A Resolution adopting the Destination Loveland Strategic Plan. 
  
In January 2010, the City began collecting lodging tax for the purpose of marketing Loveland as 
a destination. The Destination Loveland plan was developed after a 10 month period of 
stakeholder input and research on best practices in destination marketing. The plan lays out the 
goals and actions required to attract more visitors to Loveland and to increase visitor spending.  
This plan will guide the efforts of the City Council, the CMC and city staff as they relate to the 
use of the lodging tax funds for the purpose of marketing Loveland as a destination for visitors.  
At the October 19th, 2011 meeting, the CMC approved a motion recommending City Council 
adopt by resolution the Destination Loveland Strategic Plan.   
 
ITEM 2:  A public hearing and an ordinance on 1st reading enacting a supplemental 
budget and appropriation to the 2012 City of Loveland Budget for the Lodging Tax Fund.  
  
At the October 18, 2011 meeting of the City Council, the 2012 City of Loveland budget was 
adopted.  This budget did not include an appropriation of the lodging tax fund budget for 2012. 
The Loveland Municipal Code requires that the City Council receive a recommendation from the 
Community Marketing Commission before it can budget, appropriate or spend the lodging tax 
funds. The recommendation for the 2012 budget was made by the CMC on October 19, 2011.  
The total budget being recommended is $500,000.00. Since the 2012 Lodging Tax Fund budget 
was not appropriated on October 18th, 2011, reserve funds are being appropriated with this 
ordinance.  The revenue anticipated to come in 2012 was in the appropriation ordinance 
approved by Council on October 18th, 2011.     
 
ITEM 3: A motion directing staff to recruit and hire a Visitor Services Coordinator. 
 
On October 19th, 2011, the Community Marketing Commission unanimously recommended to 
City Council, that the City Council approve the hiring of a new position known as Visitor 
Services Coordinator to carry out the work of the Destination Loveland Strategic Plan. Support 
for this motion is consistent with the implementation plan included in the Destination Loveland 
Strategic Plan which was adopted by City Council in another action.  This action is necessary as 
the City Council cannot budget, appropriate or spend lodging tax funds without the 
recommendation of the CMC and the 2nd reading of the 2012 Lodging Tax Budget Ordinance 
will not be completed until the December 6th, 2011 Council meeting.  This process allows staff to 
begin the search now, for hiring after January 1, 2012. 
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ITEM 4: A motion approving reallocation and use of funds in the 2011 Lodging Tax 
budget. 
 
On October 19th, 2011 The Community Marketing Commission recommended the City Council 
make a motion approving the reallocation of funds within the previously appropriated 2011 
Lodging Tax budget to purchase advertising and for the operation and maintenance of the 
Loveland Visitors Center.  The total to be reallocated is $20,975.00.  The Loveland Municipal 
Code requires the City Council receive a recommendation from the CMC to budget, appropriate 
or spend the lodging tax funds.  
 
The 2011 lodging tax budget appropriated by City Council did not include funding for the 
operations of a visitor center or the purchase of advertising.  The CMC recommends a 
reallocation of budgeted and appropriated funds in the amount of $16,975 for the purpose of 
advertising in the State of Colorado Visitors Guide, and $4,000 for the operations of the visitor 
center for the month of December 2011.  After approval by Council, the funds will be reallocated 
administratively within the 2011 lodging tax budget to fund these activities.  
___________________________________________________________________________ 
 
REVIEWED BY CITY MANAGER: 
 
              
LIST OF ATTACHMENTS:  
1. Resolution adopting the Destination Loveland Strategic Plan with Exhibit A:  “A Destination 

Loveland Strategic Plan” 
2. Allocation of Lodging Tax Resources for 2012 Presentation  
3. Ordinance appropriating to the 2012 City of Loveland budget for the Lodging Tax Fund 
4. Lodging Tax Budget - comparison of original allocation to proposed 
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RESOLUTION #R-77-2011
 
 

A RESOLUTION APPROVING THE DESTINATION LOVELAND 
STRATEGIC PLAN FOR THE USE OF LODGING TAX FUNDS AND 
MARKETING OF LOVELAND 

 
 WHEREAS, the City began collecting lodging tax pursuant to Chapter 3.24 of the 
Loveland Municipal Code in January, 2010; and 
 
 WHEREAS, the purpose of the lodging tax is to promote tourism, conventions, and 
related activities within the City by marketing the City and sponsoring community events; and 
 
 WHEREAS, the Destination Loveland strategic plan was developed with the assistance 
of a third-party marketing consultant after a ten month period of stakeholder input and research 
in the tourism industry and is intended to guide the use of lodging tax funds to market the City as 
a destination for art, leisure and business visitors in order to attract more visitors to Loveland and 
increase visitor spending; and 
 
 WHEREAS, the Community Marketing Commission unanimously recommended the 
Destination Loveland strategic plan to City Council for approval. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 

Section 1.  That the Destination Loveland strategic plan attached hereto as Exhibit A and 
incorporated herein by this reference, be, and is hereby, approved. 

 
Section 2.  That this Resolution shall be effective as of the date of its adoption. 
 
ADOPTED this 15th day of November, 2011. 

  
 

     ____________________________________ 
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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Shall City of Loveland taxes be increased $400,000 for the first full fiscal year 

(2010), and annually thereafter by such amounts as may be generated from the levy 

of a lodging tax of three percent (3%) on the lodging price paid for the leasing, rental 

or furnishing of any lodging services in the city, for the purpose of raising funds to 

promote tourism, conventions and related activities within the city by marketing the 

city and sponsoring community events, both in support of this purpose; and shall a 

community marketing commission appointed by city council be established to make 

recommendations to city council concerning the specific use of lodging tax revenues 

consistent with this purpose; and shall the City of Loveland be authorized to collect, 

retain and spend such lodging tax revenues each year, including any investment 

earnings and interest on such revenues, as a voter approved revenue change under 

Article X, Section 20 of the Colorado Constitution or any other law? 

On November 3, 2009, Loveland residents approved the following 

ballot measure by a vote of 58 percent to 42 percent: 

Loveland Comprehensive Plan Goal 13.7: 

Formulate and implement a comprehensive tourism strategy for Loveland. 
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   Executive SummaryExecutive SummaryExecutive Summary   

On November 3, 2009, Loveland residents passed a ballot initiative that created a lodging tax of three 

percent, “to promote tourism, conventions and related activities within the city by marketing the city and 

sponsoring community events.” In addition, the City’s 2005 Comprehensive Plan calls for the City to cre-

ate a strategic plan for tourism. 

 

Following the approval by the voters, the Loveland City Council established the Community Marketing 

Commission to advise and make recommendations to the City Council on the use of the lodging tax rev-

enue. The Commission is comprised of community members with backgrounds and expertise in eco-

nomic development and tourism. Following the establishment of the Commission, the Council directed 

the Commission to draft a strategic plan that includes opportunities for community input. 

 

This strategic plan includes action steps that serve to guide the efforts of the City over the next five to 

ten years. The plan was drafted with the support of the Commission and many stakeholders.  

 

The City recognizes that “tourism” can mean everything from the family vacation to the business travel-

ler. Either for recreation or business, when people come to Loveland or the region, our underlying goal 

and the goal that informs all of the action items, is to encourage more spending in Loveland. The City  

wants to encourage all visitors to eat, shop and do business in Loveland. 
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   Vision and MissionVision and MissionVision and Mission   

Vision 

 

Establish and promote Loveland as a world-class destination for art, leisure and business

 visitors. 

 

Mission 

 

Promote visitation to increase visitor spending in the Loveland economy. 

Goals and Actions 

The Goals and Action Items that follow are intended to guide the actions City staff and to 

inform decision making by the City Council over next five to ten years.    
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   Goal #1Goal #1Goal #1   

Develop the organizational structure to achieve long term success 

and manage the lodging tax revenue  

Action Items: 

1. Hire a qualified full time employee whose responsibility is to implement the Destination Loveland 

Strategic Plan. 

2. Contract and collaborate with local, regional and state partners for events, marketing and other ser-

vices that include: 

 Community events 

 Operating the visitors center and other visitor destinations and services 

 Marketing for regional, state and national events and  promotional campaigns  

3. Create and implement the set of metrics to be used to gauge success of the marketing efforts, events 

and other attractions over time. 

4. Complete annual reports and other documentation necessary to demonstrate to Loveland residents 

that the funds are being used appropriately. 
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   Goal #2Goal #2Goal #2   

Promote Loveland as a visitor destination 
 

Action Items: 

1. Develop and implement a targeted sales and marketing effort in partnership with the major event 

venues, primarily the Ranch and the Budweiser Events Center.  This could include: 

 Events—recreation, sports, entertainment, agricultural, auto, art, etc. 

 Convention sales and marketing 

 Advertising including travel publications and websites 

 Visitor services 

2. Partner with regional and state tourism organizations on marketing and promotional efforts and en-

sure an alignment of vision with the regional convention and visitors bureaus. 

3. Maintain a visitor center, website, 800 number and information fulfillment process. 

4. Offer tourism-related workshops and training for business owners (hotel concierges, retail, sports 

rental etc.) about the attractions and destination events held in Loveland.  

5. Ensure that attractions, events and activities are included in tourism promotion, visitor guides and 

tourism websites. 
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   Goal #3Goal #3Goal #3   

Assist with visitor and recreation related business development in 

partnership with the Department of Economic Development 
 

Action Items: 

1. Assist in the expansion and creation of businesses which provide visitor services and activities such 

as breweries, wineries, galleries, dining, guided activities sculpture and sculpture related businesses, 

foundries and recreation rentals. 

2. Encourage business development that benefits both local residents and visitors, such as air ser-

vices/shuttles, family entertainment, trade shows, expositions, farmers market, etc. 

3. Assist as appropriate in the development of the Aerospace and Clean Energy Park and possible busi-

ness traveler services. 

4. Assist local employers by providing client and customer travel information packets and on line re-

sources. 

5. Assist the Director of the Fort Collins-Loveland Airport with the development of both general and 

commercial aviation service.   
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   Goal #4Goal #4Goal #4   

Enhance the visual appeal of Loveland 
 

Action Items: 

1. Improve Gateways to Loveland including US 34 and US 287 that might create negative visitor im-

pressions. 

2. Develop incentives and volunteer programs to assist property owners with clean up. 

3. Encourage redevelopment and façade improvement along transportation corridors. 

4. Enhance way-finding in  Loveland, including improved directional signs to the historic Downtown 

district and other Loveland attractions. 

5. Identify and eliminate visual clutter along critical corridors. 

6. Expand placement of public art, particularly along primary tourist corridors. 
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   Goal #5Goal #5Goal #5   

Encourage and support destination visitor programming, attrac-

tions and events 
 

Action Items: 

1. Encourage development of off-peak events/festivals by implementing the Activation Plan. 

2. Assist the Office of Creative Sector Development (OCSD) in the creation of destination attractions 

and programming as recommended in the OCSD strategic plan. 

3. Assist the Cultural Services and Economic Development Departments with the expansion of existing 

destination venues such as the museum/gallery expansion, Rialto Bridge and Pulliam Building, as 

identified in the City Capital Projects plan and the Downtown Revitalization Strategy. 

4. Create new destination attractions and events as needed. 
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   Implementation StrategyImplementation StrategyImplementation Strategy   

To ensure success, the Strategic Plan provides recommendations on specific actions steps to occur 

within six months of adoption of this plan. The action steps are intended to provide initial prioritization 

and direction so as to achieve Mission and Vision articulated in this plan. 

0—6 months: 

1. Hire a qualified staff person to manage the strategic plan as outlined in Goal #1. 

2. Develop an annual budget and business plan for the use of the lodging tax. 

3. Establish contractual relationships with external partners as outlined in Goal #1 and #2. 

4. Develop metrics as outlined in Goal #1 

0—2 years: 

1. Develop programing to promote improvements to gateways as outlined in Goal #4. 

2. Develop and implement the business mode for a sustainable visitors center as outlined in Goal #2. 

0—5 years: 

1. Develop the destination attractions as outlined in Goal #5. 

2. Assist with the formation and development of arts, culture and economic development as outlined in 

Goal #3. 
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Allocation of Lodging 
Tax Resources for 
2012  
Staff Recommendation for 2012 Budget  
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Reminders  
• Just because you budget it ….doesn’t 

mean you have to spend it. 
 
• If priorities change or opportunities arise 

the CMC can recommend to Council a 
reallocation of the resources. 
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Financial Oversight  
• There are currently 5 hurdles that must be 

cleared for lodging tax funds to be spent 
Destination Loveland Staff person  
Economic Development Director 
CMC 
City Manager  
City Council and then……. 
An independent 3rd party annual audit  
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Staff and Operating  

Recommended Amount: $95,000 
 
Meets the action items for Goal #1 
 
This must happen quickly so that 

other operations can commence  
 
Visitor Services Coordinator  
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Visitor Reception/Center  
Recommended Budget Amount: 

$125,000.00 
 
Meets Action item #3 of Goal #2  
 
Visitor Reception/Centers are a core 

function of  visitor attraction  
 

P . 278



Website  
Recommended Budget Amount: 

$25,000.00 
 
Meets Action # 3 of Goal #2 
  
It is your virtual Visitor Center  
 
It is a core function of visitor 

attraction 
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Events (New and Annual) 
Recommended Budget Amount : 

$105,000.00 total  
 
$65,000 for annual events 
  
$40,000 for new events  
 
Meets Action # 2 of Goal #1  

 
Meets action #1 and #4 of Goal #5  
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Product Improvement  
Recommended Amount: $50,000 
 
This is to support “infrastructure 

improvements” 
 
Signage/wayfinding would be top 

priority for 2012 
 
This addresses Goal #4  
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Marketing  
Recommended Amount: 

$100,000.00 
 
This could be an infinite amount of 

money  
 
Meets Actions #1,#2 and #5 of Goal 

#2  
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FIRST READING November 15, 2011 

SECOND READING   ________________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR 
THE LODGING TAX FUND 
 

 WHEREAS, the City has reserved funds from lodging tax receipts in Lodging Tax Fund 
206 (the “Lodging Tax Fund”) that were not appropriated at the time of the adoption of the City 
budget for 2012; and 
 
 WHEREAS, pursuant to Loveland Municipal Code Section 3.24.105, lodging tax 
receipts from Lodging Tax Fund shall not be budgeted, appropriated, or spent without first 
receiving the recommendation of the Community Marketing Commission established by Code 
Section 2.60.075; and 
 
 WHEREAS, the Community Marketing Commission has recommended to City Council 
a budget for use of certain revenues from the Lodging Tax Fund for 2012, as described below; 
and    
 
 WHEREAS, the City Council, after receipt and consideration of the recommendation of 
the Community Marketing Commission, desires to appropriate and authorize the expenditure of 
certain revenues from the Lodging Tax Fund by enacting a supplemental budget and appropria-
tion to the City budget for 2012, as authorized by Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That reserves in the amount of $500,000 from lodging tax receipts in Lodging 
Tax Fund 206 are available for appropriation. 

 
Section 2.  That the Community Marketing Commission has recommended that reserves 

in the amount of $500,000 from lodging tax receipts available in Lodging Tax Fund 206 be 
budgeted, appropriated, and spent for 2012 as follows: 

 
Staff and Operating Expenses                $ 95,000 
Visitor Reception/Center      125,000 
Website          25,000 
Events         105,000 
Product Improvement         50,000  
Marketing        100,000 
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 2 

Total Recommended 2012 Budget              $500,000 
 
Section 3.  That reserves in the amount of $500,000 from lodging tax receipts in the 

Lodging Tax Fund 206 are hereby appropriated for staff and operating expenses; operations of 
the visitor/reception center; creation and maintenance of a website; events; product 
improvements and marketing.  For administrative budget purposes, the funds hereby 
appropriated and shall be allocated to the accounts hereinafter set forth, subject to administrative 
reallocation, and the spending agencies and funds that shall be spending the monies 
supplementally budgeted and appropriated are as follows: 

 

 
 

Section 4.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 
 

2012 Supplemental Budget 
Lodging Tax Fund

Revenues
Fund Balance 500,000    

Total Revenue 500,000    

Appropriations
206-18-180-1504-41011 Salaries- Benefited Employees 50,000      
206-18-180-1504-41543 Insurance Benefits 11,500      
206-18-180-1504-41544 FICA 3,830        
206-18-180-1504-41545 Retirement 2,500        
206-18-180-1504-42011 Office Supplies 2,000        
206-18-180-1504-42015 Computer Supplies 2,000        
206-18-180-1504-42422 Food 1,500        
206-18-180-1504-42899 Other Supplies 5,000        
206-18-180-1504-43021 Printing 2,000        
206-18-180-1504-43265 Mileage 500           
206-18-180-1504-43270 Travel 5,000        
206-18-180-1504-43435 Membership Fees 1,000        
206-18-180-1504-43450 Professional Services 230,000    
206-18-180-1504-43645 Telephone 1,000        
206-18-180-1504-43737 Advertising 1,000        
206-18-180-1504-43899 Other Services 181,170    

Total Appropriations 500,000    
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ADOPTED this ___ day of December, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
 
 
 
ATTEST: 
 
 
 
     
City Clerk 
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2011 Lodging Tax Budget 

Approved Proposed to be 
Appropriation February 2011 Amount Amended November 2011 

Salaries 35,500.00$           35,500.00$                                  
FICA 2,720.00$              2,720.00$                                    
Retirement 1,780.00$              1,780.00$                                    
Office Supplies 1,000.00$              1,000.00$                                    
Postage 500.00$                 500.00$                                       
Printing 500.00$                 500.00$                                       
Subscriptions 100.00$                 100.00$                                       
Membership Fees 3,000.00$              3,000.00$                                    
Advertising 1,500.00$              18,475.00$                                  
Professional Services 115,230.00$         115,230.00$                                
Mileage Reimbursement 200.00$                 200.00$                                       
Travel 3,000.00$              3,000.00$                                    
Other Purchased Services 3,000.00$              7,000.00$                                    
Grants 300,000.00$         279,025.00$                                
Food 1,500.00$              1,500.00$                                    

Total 469,530.00$         469,530.00$                                
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