CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center o 500 East 3™ Street ® Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 10

MEETING DATE: 9/20/2011

TO: City Council

FROM: Greg George, Development Services Director
PRESENTER: Kerri Burchett, Current Planning

TITLE:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOVELAND,
COLORADO APPROVING AN AMENDMENT TO THE ANNEXATION
AGREEMENT FOR CERTAIN PROPERTY LOCATED WITHIN THE OZZIE'S
FIRST ADDITION, CITY OF LOVELAND, COUNTY OF LARIMER, COLORADO

DESCRIPTION:

A public hearing and consideration of a legislative action for adoption of an ordinance on first
reading to amend the Ozzie's First Addition Annexation Agreement. The agreement pertains to
the Loveland Habitat for Humanity Restore located at 5250 N. Garfield Avenue. The property is
approximately 2.16 acres in size and zoned B — Developing Business. The owner of the
property is Loveland Habitat for Humanity, Inc.

BUDGET IMPACT:
Yes ® No

SUMMARY:

The proposed amendment to the annexation agreement would revise a condition of approval
related to the timing of roadway improvements on US Highway 287. The agreement requires
ultimate roadway improvements, including curb, gutter and sidewalk, to be constructed along
Highway 287 prior to the issuance of any building permit. Habitat for Humanity is requesting the
amendment so that a building permit for a 120 square foot modular structure can be issued
without triggering roadway improvements. The modular structure is being used as an office for
automobile sales. The proposed revision would exempt building permits that would create an
insignificant traffic impact, as defined in the Larimer County Urban Area Street Standards, from
the conditions requiring ultimate roadway improvements on Highway 287.
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LIST OF ATTACHMENTS:
A. Ordinance
B. Staff Memorandum

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to adopt on first reading AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO APPROVING AN AMENDMENT TO THE
ANNEXATION AGREEMENT FOR CERTAIN PROPERTY LOCATED WITHIN THE
OZZIE"S FIRST ADDITION, CITY OF LOVELAND, COUNTY OF LARIMER,
COLORADO

REVIEWED BY CITY MANAGER:

P. 130



FIRST READING: September 20, 2011

SECOND READING:

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO APPROVING AN AMENDMENT TO
THE ANNEXATION AGREEMENT FOR CERTAIN PROPERTY
LOCATED WITHIN OZZIE’S FIRST ADDITION, CITY OF
LOVELAND, COUNTY OF LARIMER, COLORADO

WHEREAS, on November 5, 2002, under Ordinance No. 4750, the Loveland City
Council approved annexation of certain property known as Ozzie’s First Addition to the City of
Loveland, Colorado, more particularly described in Attachment 1, attached hereto and
incorporated herein, (the “Property”); and

WHEREAS, Ozzie’s First Addition is subject to an Annexation Agreement which was
approved by Loveland City Council also under Ordinance No. 4750 (the “Annexation
Agreement”); and

WHEREAS, the Annexation Agreement was recorded with the Larimer County Clerk
and Recorder on April 29, 2003, under Reception No. 20030051670; and

WHEREAS, the Annexation Agreement requires that prior to any building permits
issued for the Property, the ultimate roadway improvements for US 287 including curb and
gutter, and the sidewalk adjacent to the property must be constructed or a cash-in-lieu payment
for the same be provided to the City; and

WHEREAS, the owners of the Property desire to modify this requirement to allow a
certain amount of flexibility regarding issuance of building permits; and

WHEREAS, City staff has reviewed the owners’ amendment request and have no
objection to adopting an Amendment to the Annexation Agreement to allow for some flexibility
regarding issuance of building permits.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the “First Amendment to the Annexation Agreement” (“Amended
Annexation Agreement”) pertaining to Ozzie’s First Addition to The City of Loveland, Larimer
County, Colorado, attached hereto and incorporated herein by reference as Exhibit A, is hereby
approved.
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Section 2. That the City Manager is authorized, following consultation with the City
Attorney, to approve changes to the form of the Amended Annexation Agreement provided that
such changes do not impair the intended purpose of the Amended Annexation Agreement as
approved by this Ordinance. The City Manager and the City Clerk are authorized and directed to
execute the Amended Annexation Agreement on behalf of the City of Loveland.

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading, unless the Ordinance
has been amended since first reading, in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 4. That the City Clerk is hereby directed to record this Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with state statutes.

Dated this day of ,2011.

ATTEST: CITY OF LOVELAND, COLORADO:

City Clerk Mayor
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EXHIBIT A

FIRST AMENDMENT TO ANNEXATION AGREEMENT

This FIRST AMENDMENT TO ANNEXATION AGREEMENT pertaining to Ozzie’s
First Addition to the City of Loveland, Larimer County, Colorado, is entered into this day
of , 2011 (“First Amendment”), by and among the CITY OF LOVELAND,
COLORADO, a home rule municipality (“City”); and MTC Enterprises LLC, and Loveland
Habitat for Humanity, together jointly referred to herein as (“the Parties”).

WITNESSETH

WHEREAS, on November 5, 2002, MTC Enterprises LLC, Stephen and Jeneal
McKinley, and Loveland Habitat for Humanity, (the “Developers”) entered into an Annexation
Agreement Pertaining to Ozzie’s First Addition to the City of Loveland, Larimer County,
Colorado, (“the Annexation Agreement”) regarding certain property, more particularly described
in Attachment 1, attached hereto and incorporated herein; and

WHEREAS, on November 5, 2002, the Loveland City Council passed on second reading,
Ordinance No. 4750 approving the Annexation Agreement and such Agreement was recorded on

April 29, 2003 with the Larimer County Clerk and Recorder under Reception Number
20030051670; and

WHEREAS, the Annexation Agreement provides that it may only be amended by written
Agreement signed by the Loveland City Council and the Developers, and

WHEREAS, Stephen and Jeneal McKinley are no longer owners of the Property, but the
Property is now owned solely by MTC Enterprises LLC and Loveland Habitat for Humanity,

Inc., as the Developers; and

WHEREAS, the Parties now desire to make certain changes to the Annexation
Agreement.

NOW, THEREFORE, by and in consideration of mutual covenants contained herein and
other good and valuable consideration, the Parties hereto agree to the following:

1. Paragraph 3 of the Annexation Agreement is amended to read in full as follows:

3. Roadway Improvements.
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ATTEST:

a. Unless waived under the provisions of the Larimer County Urban Street

Standards (“LCUASS”) section 1.9.2.D, regarding Insignificant Traffic
Impact Developments, or a variance is granted per LCUASS Section 1.9.4,
prior to the issuance of any building permits within the Property, the ultimate
roadway improvements for US 287, adjacent to the property for which the
building permit will be issued, shall be constructed including curb, gutter and
sidewalk. A cash-in-lieu payment may be accepted for all or part of the
improvements, if approved by the City Engineer.

. At such time of development or redevelopment of the Parcels within the

Property, the access to each property from US 287 will be reevaluated and
may be eliminated if access can be provided through cross access easements
on adjacent properties unless otherwise approved by the City Engineer.

All future development within the Property shall comply with the public
improvement design and construction standards adopted January 2001
(Larimer County Urban Area Street Standards) and the Transportation Plan
adopted July 2000 and any updates to either in effect at the time of
development application.

Except for the changes set forth above, all of the terms and conditions of the
Annexation Agreement shall continue in full force and effect and shall continue to
be binding on all parties thereto. Any modification from the original Annexation
Agreement or this First Amendment must be in writing, signed by both Parties,
and shall require approval from City Council.

The City shall record this First Amendment with the Larimer County Clerk and
Recorder.

CITY OF LOVELAND, COLORADO:

City Clerk

William D. Cahill, City Manager
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EXECUTED this day of ,2011.

MTC Enterprises, LLC

By:

Dennis Kissler, Vice President
404 S. Lincoln Avenue
Loveland, CO 80537

STATE OF COLORADO )
)ss
County of )

Subscribed and sworn to before me this day of ,2011, by

as for MTC Enterprises, LLC.

WITNESS my hand and official seal.

My commission expires

SEAL

Notary Public
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EXECUTED this day of ,2011.

By:
Gwen Stephenson, Executive Director
Loveland Habitat for Humanity

STATE OF COLORADO )
)ss
County of )
Subscribed and sworn to before me this day of ,2011
By ,as for Loveland Habitat for Humanity.

WITNESS my hand and official seal.

My commission expires

SEAL
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ATTACHMENT 1

Ozzie’s First Addition to the City of Loveland, Colorado

That portion of the Northeast Quarter of Section 35 and the Northwest Quarter of Section 36,
Township 6 North, Range 69 West of the 6" P.M., County of Larimer, State of Colorado being
more particularly described as follows:

Considering the West line of the Northwest Quarter of said Section 36 as bearing South
00°07°00” East and with all bearings contained herein relative thereto:

Beginning at the Northwest corner of the Northwest Quarter of said Section 36; thence along the
West line of the Northwest Quarter of said Section 36 South 00°07°00” East 1324.24 feet, more
or less, to the Northwest corner of the South Half of the Northwest Quarter of said Section 36
and the TRUE POINT OF BEGINNING; thence along the North line of the South Half of the
Northwest Quarter of said Section 36 South 89°43°28” East 499.05 feet to the Northwest corner
of Tract “A”, Shade Tree Park Fourth Addition to the City of Loveland, County of Larimer, State
of Colorado; thence departing said North line and along the Westerly lines of said Tract “A”,
Shade Tree Park Fourth Addition and along the Northerly and Westerly lines of Lot 2, Block 1,
Shade Tree Park First Subdivision to the City of Loveland, County of Larimer, State of Colorado
and along the Northerly line of Lot 1, Block 1, Shade Tree Park First Subdivision to the City of
Loveland, County of Larimer, State of Colorado and along the Northerly line of Shade Tree Park
Fifth Addition to the City of Loveland, County of Larimer, State of Colorado the following six
(6) courses and distances:

1) South 00°07°18” East 28.57 feet;
2) North 89°46°11” East 99.83 feet;
3) South 00°09°40” East 172.65 feet;
4) North 89°47°00” West 224.83 feet;
5) South 00°07°00” East 337.72 feet;
6) North 89°44°05” West 424.18 feet,

more or less, to a point on the Westerly right-of-way line of U.S. Highway No. 287; thence
departing said Northerly line of said Shade Tree Park Fifth Addition and along said Westerly
right-of-way line of U.S. Highway No. 287 North 00°07°00” West 538.37 feet; thence departing
said Westerly right of Way line and along the Westerly prolongation of the North line of the
South Half of the Northwest Quarter of said Section 36 South 89°43°28” East 50.00 feet, more or
less, to the Northwest corner of the South Half of the Northwest Quarter of said Section 36 and
the TRUE POINT OF BEGINNING.

The above-described parcel contains 6.21 acres, more or less, and is subject to all
easements and rights-of-way of record or existing.
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center o 500 East 3™ Street ® Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 11

MEETING DATE: 9/20/2011

TO: City Council

FROM: Greg George, Development Services Director
PRESENTER: Brian Burson, Current Planning Division
TITLE:

AN ORDINANCE VACATING A PORTION OF A UTILITY AND DRAINAGE EASEMENT
LOCATED ON LOT 7, BLOCK 2, WINDEMERE 1st SUBDIVISION, CITY OF LOVELAND,
LARIMER COUNTY, COLORADO.

DESCRIPTION:

A public hearing to consider a legislative action to adopt an ordinance, on first reading, vacating
a portion of a utility and drainage easement on Lot 7, Block 2, Windemere 1st Subdivision, aka
2629 West 28th Street.

BUDGET IMPACT:
Yes @ No

SUMMARY:

The site is located along the north side of West 28th Street, approximately 450 feet east of
North Wilson Avenue. The application proposes to vacate a 4 foot x 20 foot portion of the
easement that lies along the rear of the lot to allow the property owner to install a storage
shed/workshop on this residential property. This easement was originally dedicated by the
subdivision plat of Windemere 1st Subdivision approved in 1976. City staff and other providers
of utilities have determined that this portion of the platted easement on this property is no longer
needed.

Planning Commission action is not required for vacation of a utility easement. No Planning
Commission staff report or minutes are attached.
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LIST OF ATTACHMENTS:
A. Vacation ordinance
B. Staff memorandum dated September 20, 2011, with exhibits.

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to make the findings in Section V. of the staff memorandum dated September 20, 2011,
and approve, on first reading, AN ORDINANCE VACATING A PORTION OF A UTILITY AND
DRAINAGE EASEMENT LOCATED ON LOT 7, BLOCK 2, WINDEMERE 1st SUBDIVISION,
CITY OF LOVELAND, LARIMER COUNTY, COLORADO.

REVIEWED BY CITY MANAGER:
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FIRST READING: September 20, 2011

SECOND READING:

ORDINANCE NO.

AN ORDINANCE VACATING A PORTION OF A UTILITY AND DRAINAGE
EASEMENT ON LOT 7, BLOCK 2, WINDEMERE FIRST SUBDIVISION

WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation
of a portion of a utility and drainage easement described below, located in Lot 7, Block 2,
Windemere First Subdivision to the City of Loveland, County of Larimer, State of Colorado;

WHEREAS, the City Council finds and determines that the portion of the utility and
drainage easement to be vacated is no longer necessary for the public use and convenience; and

WHEREAS, the City Council further finds and determines that the application filed at
the Development Center was signed by the owners of more than 50% of property abutting the
easement to be vacated.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the following described portion of a utility and drainage easement be and
the same is hereby vacated:

A portion of Lot 7, Block 2, WINDEMERE FIRST SUBDIVISION, to the City of Loveland,
County of Larimer, State of Colorado being more particularly described as follows:

That portion of the Southerly Four (4) Feet of the Northerly Ten (10) Feet of said of Lot 7, Block
2, WINDEMERE FIRST SUBDIVISION more particularly described as follows:

Beginning at the Northwest corner of said of Lot 7, Block 2, WINDEMERE FIRST
SUBDIVISION; thence along the Westerly line of said of Lot 7, Block 2, WINDEMERE FIRST
SUBDIVISION South 00°53°00” West 6.00 feet and again South 89°07°00” East 7.00 feet to a
point on the Easterly line of an existing Seven (7) foot Utility Easement and the TRUE POINT
OF BEGINNING; thence continuing South 89°07°00” East 20.00 feet; thence South 00°53°00”
West 4.00 feet, more or less, to a point on the Southerly line of an existing Ten (10) Foot Utility
Easement; thence along said Southerly line of said existing Ten (10) Foot Utility Easement North
89°07°00” West 20.00 feet, more or less, to a point on said Easterly line of said existing Seven
(7) foot Utility Easement; thence departing said Southerly line of said existing Ten (10) Foot
Utility Easement and along said Easterly line of said existing Seven (7) foot Utility Easement
North 00°53°00” East 4.00 feet to the TRUE POINT OF BEGINNING.

Containing 80.0 Square Feet (0.0018 Acres), more or less.
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 3. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this __ day of ,2011.

ATTEST: CITY OF LOVELAND, COLORADO:

City Clerk Mayor
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CITY OF LOVELAND
FINANCE DEPARTMENT

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2695 ¢ FAX (970) 962-2900 e TDD (970) 962-2620

AGENDA ITEM: 12

MEETING DATE: 9/20/2011

TO: City Council

FROM: Renee Wheeler, Finance Department
PRESENTER: John Hartman, Budget Officer
TITLE:

A Resolution establishing a date, time, and place for a Public Hearing on the 2012
Recommended Budget for the City of Loveland, Colorado.

DESCRIPTION:
This is an administrative action. The resolution sets the date for the public hearing for October
4, 2011.

BUDGET IMPACT:
Yes @ No

SUMMARY:

The City Charter requires an action to set the date, time, and place for a public hearing on the
2012 Recommended Budget, after it has been submitted by the City Manager for Council
consideration. This action satisfies that requirement. The resolution sets the date for the public
hearing for October 4, 2011, to coincide with consideration of the budget ordinances to adopt
the 2012 Budget on first reading.

LIST OF ATTACHMENTS:
1. Resolution establishing the date, time and place for a Public Hearing on the 2012
Recommended Budget for the City of Loveland, Colorado.

RECOMMENDED CITY COUNCIL ACTION:
Approval of the Resolution.

REVIEWED BY CITY MANAGER:

City of Loveland Council Meeting Agenda Page 1 of 1
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RESOLUTION #R-54-2011

A RESOLUTION ESTABLISHING A DATE, TIME, AND PLACE FOR A
PUBLIC HEARING ON THE 2012 RECOMMENDED BUDGET FOR THE
CITY OF LOVELAND, COLORADO

WHEREAS, pursuant to Section 11-2(b) of the Loveland City Charter, the City Manager
is required to submit to the City Council, on or before the first Tuesday in October of each year,
a proposed budget for the City for the next ensuing fiscal year; and

WHEREAS, on September 13, 2011, the City Manager submitted the 2012
Recommended Budget, including the 2012-2016 Recommended Capital Projects Program, to the
City Council; and

WHEREAS, in accordance with Section 11-4(a) of the Loveland City Charter, the City
Council desires to set a date, time, and place for a public hearing on the 2012 Recommended
Budget.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That a public hearing is hereby scheduled to consider the adoption of the 2012
Recommended Budget for October 4, 2011 at 6:30 p.m., at which time objections of the electors
of the City of Loveland shall be considered. Said hearing shall be held at the Loveland
Municipal Complex, 500 East Third Street, Loveland, Colorado.

Section 2. That the City Clerk shall give notice of said hearing in the manner prescribed
by Section 11-4(b) of the Loveland City Charter and § 29-1-106, C.R.S.

Section 3. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 20" day of September, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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CITY OF LOVELAND
BUSINESS DEVELOPMENT OFFICE

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 e TDD (970) 962-2620

AGENDA ITEM: 13

MEETING DATE: 9/20/2011

TO: City Council

FROM: Betsey Hale, Economic Development
PRESENTER: Betsey Hale

TITLE:

A Resolution approving Amendment Number One to Fee Deferral Agreement

DESCRIPTION: This is an administrative action to consider a resolution approving an
amendment to a fee deferral agreement approved by Council in 2006. Pine Hill Partners, LLLP,
has requested that in consideration of a payment of $5,000.00 on or before November 1, 2011,
the payment date for capital expansion fees and building permit fees which were deferred until
October 31, 2011 under the Deferral Agreement be extended until November 1, 2014. Deferred
capital expansion fees and building permit fees will be reduced by City sales tax from the Eslan
Park Event Center collected and paid to the City through November 1, 2014.

BUDGET IMPACT:
Yes @ No

SUMMARY: City Council Resolution No. 66-2006 adopted July 25, 2006 approved a sales tax
credit based incentive for the deferral of $160,000.00 in capital expansion fees and building
permit fees related to the construction of an event center. The agreement provided that 100%
of the sales taxes collected by activity in or from the event center for a period of 36 months
would be credited against the amount of deferred fees, up to but not to exceed $160,000.00.
Any balance due the City after 36 months would be paid by the owners, and this payment was
the subject of a personal guarantee. The estimated balance due the City upon October 31,
2011 is $110,575.00.

The Fee Deferral Agreement approved in 2006, permitted Eslan Park to assign its interest in the
agreement to Pine Hill Partners, LLLP, a Colorado limited liability limited partnership. An
assignment of the agreement was completed with a form acceptable by the City Manager, as
required by the agreement, and was approved June 14, 2011.
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City Staff in the legal, finance and the economic development departments met with the owners
on numerous occasions in 2010 and 2011 to discuss the performance agreement. Due to
unforeseen economic conditions, the business has not generated the sales tax originally
projected. However; the business is a going concern and a benefit to the local economy. The
Event Center continues to generate sales tax and should meet the projections over time. City
staff worked with the owners to draft the amendment and believe it is the best resolution to meet
the intent of the original agreement.

Pine Hill Partners, LLLP, is requesting the City consider an extension of the deferral period until
November 1, 2014 and Pine Hill would make a payment of $5,000.00 on or before November 1,
2011. All City sales tax collected with respect to taxable transactions in or from the event center
and paid to the City during the 36 month extension will be credited to the outstanding balance
due the City.

LIST OF ATTACHMENTS:
1. Resolution and Amendment Number One to Fee Deferral Agreement
2. Assignment of agreement to Pine Hill Partners, LLLP

RECOMMENDED CITY COUNCIL ACTION: Approve Resolution

REVIEWED BY CITY MANAGER:
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RESOLUTION #R-55-2011

A RESOLUTION APPROVING AMENDMENT NUMBER ONE TO FEE
DEFERRAL AGREEMENT

WHEREAS, Eslan Park, LLC, a Colorado limited liability company (“Eslan Park”)
and the City entered into that certain Eslan Park Event Center Fee Deferral Agreement
dated July 25, 2006 (the “Agreement”), approved by City Council by adoption of
Resolution No. 66-2006; and

WHEREAS, the Agreement permitted Eslan Park to assign its interest in the
Agreement to Pine Hill Partners, LLLP, a Colorado limited liability limited partnership
(“Pine Hill”) provided that Pine Hill assumed all of Eslan Park’s obligations under the
Agreement, and such an assignment has been accomplished and accepted and
approved on behalf of the City pursuant to that certain Assignment of Agreement dated
June 14, 2011 (the “Assignment”); and

WHEREAS, the Agreement deferred, for a period of 36 months ending October
31, 2011, payment of certain Fees, including CEF’s and building permit fees, in the total
amount of $160,000.00 due in connection with construction of an Event Center (the
“‘Deferred Fees”), as more specifically set forth in the Agreement; and

WHEREAS, the Agreement further provided that one hundred percent (100%) of
the City’s sales taxes collected from sales at the Event Center during the 36 month
deferral period be credited to the payment of the Deferred Fees, with the balance of the
Deferred Fees, if any, to be paid to the City on November 1, 2011 (the “Payment Date”);
and

WHEREAS, the Hamid Eslan and Janice Eslan (collectively, the “Eslans”), as
managers and members of Eslan Park, guaranteed any payment of the Deferred Fees
due under the Agreement; and

WHEREAS, Pine Hill and the Eslans have requested that the Payment Date for
the Deferred Fees be extend to November 1, 2014, and in consideration of such
extension has offered to make a payment of $5,000.00 on or before November 1, 2011
to be credited against the Deferred Fees, all as more fully set forth in Amendment
Number One to Eslan Park Center Fee Deferral Agreement attached hereto as Exhibit
A and incorporated herein by this reference (“Amendment Number One”); and

WHEREAS, the City Council believes the execution of Amendment Number One
will further the public purposes of providing significant social and economic benefits to
the citizens of Loveland, primarily in the form of jobs, economic development, and
increased property tax revenues to the City, that were served by the Agreement and,
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therefore, that the provisions of Amendment Number One are in the best interests of the
public and the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LOVELAND, COLORADO:

Section 1. That the City Council finds that the Amendment Number One will
further the public purposes of providing the social and economic benefits to the citizens
of Loveland in the form of jobs, economic development, and increased property tax
revenues to the City that were served by the Agreement and, therefore, that
Amendment Number One is in the best interest of the public and the City.

Section 2. That Amendment Number One is hereby approved.

Section 3. That the City Manager is authorized, following consultation with the
City Attorney, to modify Amendment Number One in form or substance as deemed
necessary to effectuate the purposes of this resolution or to protect the interests of the
City.

Section 4. That the City Manager and the City Clerk are hereby authorized and
directed to execute Amendment Number One on behalf of the City of Loveland.

Section 5. That this Resolution shall be effective as of the date and time of its
adoption.

ADOPTED this 20" day of September, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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AMENDMENT NUMBER ONE TO FEE DEFFERRAL AGREEMENT

THIS AMENDMENT NUMBER ONE TO FEE DEFERRAL AGREEMENT
(Amendment Number One”) is made this __ day of , 2011, by and
between the City of Loveland, Colorado, a home rule municipality (“City”) and Pine
Hill Partners, LLLP, a Colorado limited liability limited partnership (“Pine Hill”) and
Hamid Eslan and Janice Eslan (collectively, the “Eslans”).

WHEREAS, Eslan Park, LLC, a Colorado limited liability company (“Eslan Park”)
and the City entered into that certain Eslan Park Event Center Fee Deferral Agreement
dated July 25, 2006 (the “Agreement”), approved by City Council by adoption of
Resolution No. 66-2006; and

WHEREAS, the Agreement permitted Eslan Park to assign its interest in the
Agreement to Pine Hill provided that Pine Hill assumed all of Eslan Park’s obligations
under the Agreement, and such an assignment has been accomplished and accepted
and approved on behalf of the City pursuant to that certain Assignment of Agreement
dated June 14, 2011 (the “Assignment”); and

WHEREAS, the Agreement deferred, for a period of 36 months ending October
31, 2011, payment of certain Fees, including CEF’s and building permit fees, in the total
amount of $160,000.00 due in connection with construction of an Event Center (the
“‘Deferred Fees”), as more specifically set forth in the Agreement; and

WHEREAS, the Agreement further provided that one hundred percent (100%) of
the City’s sales taxes collected from sales at the Event Center during the 36 month
deferral period be credited to the payment of the Deferred Fees, with the balance of the
Deferred Fees, if any, to be paid to the City on November 1, 2011 (the “Payment Date”);
and

WHEREAS, the Eslans, as managers and members of Eslan Park, guaranteed
payment of the Deferred Fees under the Agreement; and

WHEREAS, Pine Hill and the Eslans have requested that the Payment Date for
the Deferred Fees be extend to November 1, 2014, and in consideration of such
extension has offered to make a payment of $5,000.00 on or before November 1, 2011
to be credited against the Deferred Fees, all as more fully set forth in this Amendment
Number One; and

WHEREAS, by adoption of Resolution No. _, the City Council has made a
finding that the execution of this Amendment Number One will further the public
purposes of providing significant social and economic benefits to the citizens of
Loveland, primarily in the form of jobs, economic development, and increased property
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tax revenues to the City, that were served by the Agreement and, therefore, that the
provisions of this Amendment Number One are in the best interests of the public and

the City.

NOW, THEREFORE, in consideration of the mutual covenants and promises
contained herein, and other good and valuable consideration, the receipt and sufficiency

of which are hereby acknowledged, the parties agree as follows:

1.

In recognition and implementation of the Assignment and the assumption of all

obligations of Eslan Park, LLC, a Colorado limited liability company, all
references in the Agreement to Eslan Park, LLC, a Colorado limited liability
company, shall hereinafter be deemed to refer to Pine Hill Partners, LLLP, a
Colorado limited liability limited partnership.

. Paragraph 2 of the Agreement is hereby deleted in its entirety and the following

substituted in lieu thereof:

“2. Payment of Fees.

A. Pine Hill, as successor to Eslan Park, promises to pay to
the City the Fees in the sum of One Hundred Sixty Thousand Dollars
($160,000), less credits available as set forth in Paragraph 3 below and
less any amounts paid pursuant to paragraph 2.B below (the “Net
Deferred Amount”), on or before November 1, 2014 (the “Payment
Date”); provided however, that in the event that the operation of the Event
Center as a business is discontinued for any reason other than a
Permitted Reason (as defined below) at any time prior to the Payment
Date, Pine Hill shall pay the total amount required in this paragraph 2 on
the date that is sixty (60) days after the date business is so discontinued.
As used herein, “Permitted Reasons” shall mean (i) damage or destruction
due to casualty; (ii) force majeure, (iii) condemnation, (iv) labor disputes,
or (v) periods of remodel, remerchandising, renovation or repair. So long
as Pine Hill is not in default of this payment, such amount shall bear no
interest.

B. Pine Hill shall pay the amount of Five Thousand Dollars ($5,000) to the
City on or before October 31, 2011 to be credited against the Fees due
hereunder (the “2011 Payment”). In the event that Pine Hill does not
make the 2011 Payment on or before October 31, 2011, then
notwithstanding the Payment Date set forth above or the provisions of
paragraph 3 below, the Net Deferred Amount shall become due and
payable on or before December 31, 2011.”

3. Paragraph 3 of the Agreement is hereby deleted in its entirety and the
following substituted in lieu thereof:

P.177



“3. Credit for City Sales Taxes Collected and Paid

Subject to the provisions of paragraph 4 below, Pine Hill may
reduce the payment required in paragraph 2 above and credit against the
deferred Fees of $160,000.00, an amount equal to one hundred percent
(100%) of all City sales taxes collected by Pine Hill and received by the
City with respect to taxable transactions in or from the Event Center during
the period commencing on the first day of the month following the date
upon which the Event Center opened to the public for business and
terminating on the Payment Date.

This credit, however, shall only be taken for City sales taxes so collected
that have in fact been paid to the City. In addition, the total amount of the
credits granted herein shall in no event exceed the $160,000 of the Fees
deferred in this Agreement.”

. By their signature below, the Eslans acknowledge and agree that their

unconditional guarantee of Pine Hill’s full and punctual performance of any and
all obligations under the Agreement, including but not limited to payment of the
Net Deferred Amount, shall remain in full force and effect in accordance with the

provisions of the Agreement, as modified by this Amendment Number One.

. Except as expressly modified by this Amendment Number One, the Agreement

shall remain in full force and effect in accordance with its terms.

DATED THIS DAY OF , 2011.

[remainder of page intentionally left blank]
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“PINE HILL"

PINE HILL PARTNERS, LLLP
a Colorado limited liability limited partnership

By:

Hamid Eslan, Manager and Member

By:

Janice Eslan, Manager and Member

STATE OF COLORADO )
) Ss.
County of Larimer )

The foregoing instrument was acknowledged before me this _day of
, 2011 by Hamid Eslan and Janice Eslan as Managers and Members of Pine Hill
Partners, LLLP, a Colorado limited liability limited partnership.

Notary Public

(SEAL)
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“ESLANS”

Hamid Eslan, individually

Janice Eslan, individually

STATE OF COLORADO )
) Ss.
County of Larimer )

The foregoing instrument was acknowledged before me this _day of
, 2011 by Hamid Eslan and Janice Eslan as individuals.

Notary Public

(SEAL)



“CITY”

CITY OF LOVELAND,
a Colorado home rule municipality

By:

William D. Cahill, City Manager

ATTEST:

City Clerk

APPROVED AS TO FORM

Deputy City Attorney

STATE OF COLORADO )
) Ss.
County of Larimer )

The foregoing instrument was acknowledged before me this _ day of
, 2011 by William D. Cahill, City Manager, City of Loveland, Colorado.

(SEAL)

Notary Public
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CITY OF LOVELAND
BUSINESS DEVELOPMENT OFFICE

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 e TDD (970) 962-2620

AGENDA ITEM: 14

MEETING DATE: 9/20/2011

TO: City Council

FROM: Betsey Hale, Economic Development
PRESENTER: Betsey Hale

TITLE: Holding Costs for ACE Park Campus

DESCRIPTION: This is an information only item. The City purchased the former Agilent
Technologies campus on June 23, 2011. At that time, funding was appropriated to cover two
months of holding costs for the operations of the site. City staff is conservatively estimating the
City may own the property until April of 2012.

BUDGET IMPACT:
® Yes No

Staff is estimating total holding costs for 8 months to be $490,000.00. Because the incentive
fund is currently appropriated, the only new funding not currently appropriated is $245,000 for
the January to April 2012 time frame. This funding will be incorporated into the 2012 Budget.

SUMMARY: City holding costs for the former Agilent property for the remainder of 2011 are
estimated to be $245,000. This amount is available in the City Council incentive fund and is an
appropriate use of these funds. The current balance in the fund is $705,000, so the use for this
purpose leaves $460,000 available in the incentive fund for 2011. These costs ($245,000) can
be administratively transferred to the Facilities Management Division, and will be transferred
unless the Council directs otherwise. The holding costs for the months of January-April 2012 will
be appropriated in the 2012 budget also from the City Council incentive fund and this is also
estimated to be $245,000.00.

LIST OF ATTACHMENTS: None

RECOMMENDED CITY COUNCIL ACTION:
No action required at this time.

REVIEWED BY CITY MANAGER:
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CITY OF LOVELAND
CITY MANAGER

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2303 © FAX (970) 962-2900 e TDD (970) 962-2620

AGENDA ITEM: 15

MEETING DATE: 9/20/2011

TO: City Council

FROM: City Manager’s Office
PRESENTER: Bill Canhill

TITLE:

A Resolution Amending the Scheduled Meeting Dates of the City of Loveland Board of
Retirement

DESCRIPTION:

This is an administrative action to change the meeting dates of the City of Loveland Board of
Retirement from the fourth Thursday of January, April, July and October of each calendar year
to the second Thursday of February, May, August and November of each calendar year.

BUDGET IMPACT:
Yes ® No

SUMMARY:

The City of Loveland Board of Retirement currently meets on the fourth Thursday of January,
April, July and October of each calendar year. These meeting dates do not provide the City’s
retirement plan consultant, Innovest, with sufficient time to review the quarterly and annual
financial performance data of the City of Loveland Employees’ Retirement Plan and provide the
Board with feedback at the quarterly meetings. On August 31, 2011, the Board approved a
motion to recommend that City Council change the Board meeting dates to the Second
Thursday of February, May, August and November of each calendar year in order to provide
Innovest with an opportunity to review and prepare an analysis of the financial performance data
prior to the Board’s quarterly meetings.

LIST OF ATTACHMENTS:

A Resolution Amending the Scheduled Meeting Dates of the City of Loveland Board of
Retirement
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RECOMMENDED CITY COUNCIL ACTION:
Motion to approve the resolution.

REVIEWED BY CITY MANAGER:



RESOLUTION #R-56-2011

A RESOLUTION AMENDING THE SCHEDULED MEETING DATES OF THE
CITY OF LOVELAND BOARD OF RETIREMENT

WHEREAS, on December 7, 2010, City Council adopted Resolution #R-67-2010
setting forth the 2011 meeting dates for the City’s boards and commissions, including the City of
Loveland Board of Retirement (the “Board”); and

WHEREAS, the Board meeting time is currently set on the fourth Thursday of January,
April, July and October of each calendar year at 2:00 p.m. in the Main Floor Conference Room,
500 East Third Street, Loveland, Colorado; and

WHEREAS, the City’s retirement consultant, Innovest Portfolio Solutions, LLC
(“Innovest”), is unable to review and provide the Board with analysis on the financial
performance data of the City of Loveland Employees’ Retirement Plan because the financial data
is released too closely to the current Board meeting dates; and

WHEREAS, on August 31, 2011, the Board approved a motion to recommend that City
Council change the Board meeting dates to provide Innovest sufficient time to review the
financial performance data prior to the Board’s quarterly meetings.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the meeting dates adopted in Resolution #R-67-2010 are hereby amended
to change the Board’s meeting dates from the fourth Thursday of January, April, July and
October of each calendar year to the Second Thursday of February, May, August and November
of each calendar year. The meeting time and location shall remain the same: 2:00 p.m. in the
Main Floor Conference Room, 500 East Third Street, Loveland, Colorado.

Section 2. That Resolution #R-67-2010, as amended herein and by prior resolutions, shall
remain in full force and effect.

Section 3. That pursuant to City Code Section 2.14.020B, the City Clerk is directed to
publish the revised meeting dates established by this Resolution within seven days after the date
of this Resolution to be published in a newspaper of general circulation in the City and in
addition post such notice of revised meeting dates in a conspicuous place in the City Municipal
Building.

Section 4. That this Resolution shall take effect as of the date and time of its adoption.
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ADOPTED this ___ day of September, 2011.

Cecil A. Gutierrez, Mayor
ATTEST:

City Clerk

A RESOLUTION AMENDING THE SCHEDULED MEETING DATES OF THE CITY OF LOVELAND BOARD OF RETIREMENT (2011)



CITY OF LOVELAND
CITY MANAGER’S OFFICE

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2303 © FAX (970) 962-2900 e TDD (970) 962-2620

AGENDA ITEM: 16

MEETING DATE: 9/20/2011

TO: City Council

FROM: City Manager’s Office

PRESENTER: Alan Krcmarik, Executive Fiscal Advisor
TITLE:

A Resolution to Amend the 1966 Intergovernmental Agreement between the City of Loveland
and the Loveland Rural Fire Protection District to Modify the Composition of the Board of
Trustees of the Consolidated Firemen’s Pension Fund of Loveland and Rural District and to Set
Attendance Requirements

DESCRIPTION:

This is an administrative action to amend the 1966 intergovernmental agreement between the
City of Loveland and the Loveland Rural Fire Protection District (‘LRFPD”) to modify the board
composition of the Consolidated Firemen’s Pension Fund of Loveland and Rural District (the
“Consolidated Pension Fund”), effective January 1, 2012, to reflect the reality of fewer volunteer
firefighters being available to serve on the board, the lack of any formal volunteer firefighter
organization to designate representatives to the board, and the need to assure participation by
board members. The proposed composition of the board is as follows: three representatives
appointed by City Council with preference for a volunteer firefighter in one position, three
representatives appointed by the LRFPD with preference for a volunteer firefighter in one
position, and one representative appointed by the sitting members of the board with a
preference for a volunteer firefighter.

BUDGET IMPACT:
Yes ® No

SUMMARY:

Since 1966 the City and the LRFPD have jointly participated in the Consolidated Pension Fund
for their volunteer firefighters. The Consolidated Pension Fund is currently comprised of seven
members: three representatives from the volunteer firefighters, two representatives appointed
by City Council, and two representatives appointed by the LRFPD. Over the past 25 years the
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number of volunteer firefighters available to serve on the Consolidated Pension Fund board has
diminished significantly because participation in the City’s fire and rescue department, which
also serves the LRFPD, has shifted from primarily volunteer firefighters to paid City employee
firefighters. Also, the organization which previously acted as a voice for the volunteer
firefighters and designated volunteer firefighters for the Consolidated Pension Fund board is no
longer in existence. These changes have left the Consolidated Pension Fund board unable to
maintain sufficient members to properly fulfill its obligations.

As a result, the City and the LRFPD desire to modify the composition of the
Consolidated Pension Fund board to reflect the reality of fewer volunteer firefighters being
available to serve on the board and the lack of any formal volunteer firefighter organization to
designate representatives to the board. This modification will maximize the opportunity for
volunteer firefighters to act as representatives on the Consolidated Pension Fund board by
considering retired volunteer firefighters and retired volunteer firefighters returned to active
service as volunteer firefighters, if there are no current volunteer firefighters able, willing and
qualified to act as board members.

The City and the LRFPD propose the following composition of the Consolidated Pension
Fund board: three representatives appointed by City Council with preference for a volunteer
firefighter in one representative position, three representatives appointed by the LRFPD with
preference for a volunteer firefighter in one representative position, and one representative
appointed by the Consolidated Pension Fund board with preference for a volunteer firefighter.
Because the board meets quarterly, the City and the LRFPD also propose attendance
requirements that prohibit a board member from missing three or more meetings within four
consecutive calendar quarters to assure participation by members. If a board member violates
the attendance requirements, he or she will be deemed to have resigned their position with the
board, unless the absences are excused by the remaining board members.

The LRFPD will be considering a counter-part resolution.

LIST OF ATTACHMENTS:

1. Resolution to Amend the 1966 Intergovernmental Agreement between the City of
Loveland and the Loveland Rural Fire Protection District to Modify the Composition of
the Board of Trustees of the Consolidated Firemen’s Pension Fund of Loveland and
Rural District and to Set Attendance Requirements

2. Exhibit A: Second Amendment to Agreement of May 17, 1966, Regarding the
Consolidated Firemen’s Pension Fund of Loveland and Rural District

RECOMMENDED CITY COUNCIL ACTION:
Adoption of the Resolution

REVIEWED BY CITY MANAGER:
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RESOLUTION #R-57-2011

A RESOLUTION TO AMEND THE 1966 INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF LOVELAND AND THE LOVELAND RURAL FIRE
PROTECTION DISTRICT TO MODIFY THE COMPOSITION OF THE BOARD OF
TRUSTEES OF THE CONSOLIDATED FIREMEN’S PENSION FUND OF LOVELAND
AND THE RURAL DISTRICT AND TO SET ATTENDANCE REQUIREMENTS

WHEREAS, in 1966 the City of Loveland (the “City”), by and through its Trustees for
the Loveland Firemen’s Pension Fund, entered into an agreement with the Loveland Rural Fire
Protection District (“LRFPD”), by and through its Trustees for the Loveland Rural Fire
Protection District Firemen’s Pension Fund, to consolidate the pension funds for their respective
volunteer firefighters into a Consolidated Firemen’s Pension Fund of Loveland and Rural
District (the “Consolidated Pension Fund Agreement”); and

WHEREAS, the Consolidated Pension Fund Agreement established a board comprised
of seven members: three representative from the volunteer firefighters, three representatives
appointed by the City Council, and one representative appointed by the LRFPD, with each
representative having a two-year term (the “Consolidated Pension Fund Board”); and

WHEREAS, in 1984 the City and the LRFPD amended the Consolidated Pension Fund
Agreement pursuant to an intergovernmental agreement titled “Amendment to Agreement of
May 17, 1966” (the “First Amendment”) to increase the term of each board member from two
years to four years and to change the composition of the seven member board as follows: three
representatives from the volunteer firefighters, two representatives appointed by the City
Council, and two representatives appointed by the LRFPD; and

WHEREAS, over the past twenty-five (25) years, the number of volunteer firefighters
available to serve on the Consolidated Pension Fund Board has diminished significantly because
participation in the City’s fire and rescue department, which pursuant to an intergovernmental
agreement also serves the LRFPD jurisdiction, has shifted from primarily volunteer firefighters
to paid City employee firefighters; and

WHEREAS, Loveland Volunteer Fire Department, Inc., the organization which
previously acted as a voice for the volunteer firefighters and designated volunteer firefighters for
the Consolidated Pension Fund Board, is no longer in existence; and

WHEREAS, the City and the LRFPD desire to amend the 1966 intergovernmental
agreement to modify the composition of the Consolidated Pension Fund Board to reflect the
reality of fewer volunteer firefighters being available to serve on the board and the lack of any
formal volunteer firefighter organization to designate representatives to the board by modifying
the board composition as follows: three representatives appointed by the City Council with
preference for a volunteer firefighter in one representative position, three representatives
appointed by the LRFPD with preference for a volunteer firefighter in one representative
position, and one representative appointed by the Consolidated Pension Fund Board with
preference for a volunteer firefighter; and
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WHEREAS, the City and the LRFPD also desire to maximize the opportunity for
volunteer firefighters to act as representatives on the Consolidated Pension Fund Board by
expanding the definition of a volunteer firefighter to include retired volunteer firefighters and
retired volunteer firefighters returned to active service, in the event there are no current volunteer
firefighters able, willing and qualified to act as a Consolidated Pension Fund Board
representative; and

WHEREAS, the City and the LRFPD also desire to set attendance requirement for those
appointed to serve as members of the Consolidated Pension Fund board to further ensure that the
board is adequately staffed to fulfill its designated functions; and

WHEREAS, the City Council finds that it is in the best interests of the City and its
citizens to enter into the “Second Amendment to Agreement of May 17, 1966, Regarding the
Consolidated Firemen’s Pension Fund of Loveland and Rural District,” attached hereto as
Exhibit A and incorporated by reference (the “Agreement”), to address the lack of volunteer
firefighters available to serve on the Consolidated Pension Fund Board and to ensure
participation of appointed board members; and

WHEREAS, pursuant to C.R.S. § 29-1-203(1), the City and the LRFPD are authorized to
cooperate with one another to provide any function or service lawfully authorized to each, and
are therefore each authorized under C.R.S. § 29-1-203(1) to enter into the Agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO as follows:

Section 1. That the Agreement is hereby approved.

Section 2. That the City Manager is hereby authorized and directed to enter into the
Agreement, subject to such modifications in form or substance as the City Manager, in
consultation with the City Attorney, may deem necessary to effectuate the purposes of this
resolution or to protect the interests of the City.

Section 3. That this Resolution shall go into effect as of the date and time of its adoption.

Dated this day of ,2011.

Cecil A. Gutierrez, Mayor
ATTEST:

City Clerk
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A RESOLUTION TO AMEND THE 1966 INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF LOVELAND AND THE LOVELAND RURAL FIRE PROTECTION
DISTRICT TO MODIFY THE COMPOSITION OF THE BOARD OF TRUSTEES OF THE CONSOLIDATED FIREMEN’S PENSION FUND OF LOVELAND AND THE RURAL
DISTRICT AND TO SET ATTENDANCE REQUIREMENTS



SECOND AMENDMENT TO AGREEMENT OF MAY 17, 1966, REGARDING
THE CONSOLIDATED FIREMEN’S PENSION FUND OF LOVELAND
AND RURAL DISTRICT

WHEREAS, the City of Loveland (the “City”) and the Loveland Rural Fire Protection
District (the “LRFPD”) desire to amend their agreement dated May 17, 1966, as first amended
by the Amendment to Agreement of May 17, 1966, dated November 20, 1984 (collectively, the
“Agreement”) that created the Consolidated Firemen’s Pension Fund of Loveland and Rural
District (the “Consolidated Pension Fund”); and

WHEREAS, the purpose this second amendment (“Second Amendment”) is to modify
the composition of the Board of Trustees of the Consolidated Pension Fund, effective January 1,
2012, to reflect the reality of fewer volunteer firefighters being available to serve on the board,
the lack of any formal volunteer firefighter organization to designate representatives to the board,
and the need to assure participation by board members.

NOW, THEREFORE, in consideration of the mutual covenants and promises herein
contained, and other good and valuable consideration, the receipt and adequacy of which are
hereby acknowledged, the City and the LRFPD agree as follows:

1. Part 4 of the Agreement is hereby superseded and amended to read in full as follows:

4. Board of Trustees.

A. The Consolidated Firemen’s Pension Fund of Loveland and Rural District shall be
administered by a board of trustees which shall consist of seven members of
whom no more than three shall be current volunteer firefighters. Representation
on the board shall be as follows:

(1) Three members of the board shall be appointed by the City Council of the
City of Loveland and one such board member, if possible, shall be a
volunteer firefighter;

(i1)) Three members of the board shall be appointed by the Board of Directors of
the Loveland Rural Fire Protection District and one such board member, if
possible, shall be a volunteer firefighter; and

(ii1)) One member of the board shall be appointed by a majority vote of the
members of the board appointed by the City Council of the City of Loveland
and by the Board of Directors of the Loveland Rural Fire Protection District
and, if possible, shall be a volunteer firefighter.

B. If reasonable efforts are made to recruit a current volunteer firefighter to serve as
a member of the board of trustees and there is none able, willing and qualified to
serve, retired volunteer firefighters and retired volunteer firefighters returned to
active service shall be considered volunteer firefighters for the purposes of
appointing members to the board of trustees.

C. A member of the board of trustees shall serve for a term of four (4) years, or until
his or her successor is appointed; except that a board member who is absent from
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three (3) or more board meetings in any four (4) consecutive calendar quarters
shall be deemed to have resigned from the board, unless a majority of the
remaining board members vote to excuse such absences. Except for a vacancy of
the board member position appointed by the board of trustees, vacancies
occurring on the board shall be filled by either the City Council of the City of
Loveland or the Board of Directors of the Loveland Rural Fire Protection District,
which ever entity originally appointed the board member vacating the seat on the
board. A vacancy of the position appointed by the board of trustees shall be filled
as provided is section (iii) of paragraph A above.

2. The effective date of the Second Amendment shall be January 1, 2012.
3. All other terms and conditions of the Agreement shall remain in full force and effect.

Dated this day of ,2011.

IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment to
Agreement of May 17, 1966, Regarding the Consolidated Firemen’s Pension Fund of Loveland
and Rural District as of the date above written.

CITY OF LOVELAND, COLORADO

By:
William D. Cahill, City Manager
ATTEST:
City Clerk
APPROVED AS TO FORM:
Assistant City Attorney
LOVELAND RURAL FIRE
PROTECTION DISTRICT
By:

Dave Legits, President
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ATTEST:

Secretary

APPROVED AS TO FORM:

Legal Counsel



CITY OF LOVELAND
CULTURAL SERVICES /MUSEUM ¢ART IN PUBLIC PLACES

503 N. Lincoln Avenue e Loveland, Colorado 80537
(970) 962-2410 e FAX (970) 962-2910 ¢ TDD (970) 962-2833

AGENDA ITEM: 17

MEETING DATE: 9/20/2011

TO: City Council

FROM: Susan Ison, Cultural Services Department
PRESENTER: Susan Ison

TITLE:

Public Hearing and an ordinance on first reading enacting a supplemental budget and
appropriation to the 2011 City of Loveland budget for Museum programs and exhibits.

DESCRIPTION:
This is an administrative action. Donations received by the Department are appropriated for
programs and exhibit expenses.

BUDGET IMPACT:
Yes @No
The appropriation is totally funded by donations received from outside entities.

SUMMARY:

The Cultural Services Department seeks donations and grants throughout the year to support
programming not fully funded by the department’s budget. The following programs would not
have been possible without our donors’ generous support: Foote Lagoon Summer Concerts;
Rita Dove, poet laureate, lecture and reading; Chuck Close exhibit; and Hobos to Homeless
exhibit. Donors were: the Erion Foundation ($17,000); Colorado Creative Industries ($8500);
Medical Center of the Rockies ($5,000); First Western Trust ($7,725); Audiology and Hearing
Center ($1,000); Kroh Foundation ($8,685) and Poet Laureate Silver Sponsors ($2,000). Total
donation amount is $49,910.

LIST OF ATTACHMENTS:
1. An ordinance on first reading enacting a supplemental budget and appropriation to the
2011 City of Loveland budget for Museum programs and exhibits.
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RECOMMENDED CITY COUNCIL ACTION:
Conduct a Public Hearing and approve the ordinance on first reading.

REVIEWED BY CITY MANAGER:



FIRST READING September 20, 2011

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR
MUSEUM PROGRAMS AND EXHIBITS

WHEREAS, the City has received funds not anticipated or appropriated at the time of
the adoption of the City budget for 2011; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $49,910 from donations in the General Fund
001 are available for appropriation. Revenues in the total amount of $49,910 are hereby
appropriated for Museum programs and exhibits and transferred to the funds as hereinafter set
forth. The spending agencies and funds that shall be spending the monies supplementally
budgeted and appropriated are as follows:

General Fund 001 - Museum Programs and Exhibits

Revenues

001-5220-363-90-00 Contibutions/Donations 49910
Total Revenue 49,910
Appropriations

001-5220-409-02-08 Art Exhibit 8,500
001-5220-409-02-28 History Exhibit 20,690
001-5220-409-03-38 Marketing 6,000
001-5220-409-04-89 Artist Fees 14,720

Total Appropriations 49,910
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this _ day of October, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center o 500 East 3™ Street ® Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 18

MEETING DATE: 9/20/2011

TO: City Council

FROM: Greg George, Development Services Director
PRESENTER: Brian Burson, Current Planning Division
TITLE:

AN ORDINANCE AMENDING TITLE 18 OF THE LOVELAND MUNICIPAL CODE REGARDING
REGULATION AND ZONING OF SMALL WIND ENERGY SYSTEMS.

DESCRIPTION:

A public hearing to consider a legislative action to adopt an ordinance, on first reading, to add
provisions to Title 18 of the Municipal Code to allow Small Wind Energy Systems (small wind
turbines) on residential properties, and establish standards and procedures for City review and
approval of such devices.

BUDGET IMPACT:
Yes @ No

SUMMARY:

The ordinance proposes to allow Small Wind Energy Systems as an accessory use on
residential properties in the City. Specific requirements and limitations are included in the code
in the form of standards. Small Wind Energy Systems that fully comply with the proposed
standards would be a use permitted by right, but subject to written notice to adjacent property
owners and residents who would have the right to appeal. Small Wind Energy Systems that do
not fully comply with all of the specific standards would be a use permitted only by special
review, subject to the normal procedures for such, which also involves neighborhood notification
and the right to appeal. Staff believes the proposed standards and procedures will appropriately
balance the growing interest in alternative forms of energy generation and other important
considerations such as peace and tranquility in, and the appearance and character of,
residential areas in the city.
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LIST OF ATTACHMENTS:
A. Ordinance.
B. Staff Memorandum dated September 20, 2011, with exhibits.

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to approve, on first reading, AN ORDINANCE AMENDING TITLE 18 OF THE LOVELAND
MUNICIPAL CODE REGARDING REGULATION AND ZONING OF SMALL WIND ENERGY
SYSTEMS.

REVIEWED BY CITY MANAGER:



FIRST READING: September 20, 2011

SECOND READING:

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 18 OF THE LOVELAND
MUNICIPAL CODE REGARDING REGULATION AND ZONING OF
SMALL WIND ENERGY SYSTEMS

WHEREAS, City Council finds that amendment of Title 18 of the Loveland Municipal
Code is necessary and required in the interest of the health, safety and welfare of the people; and

WHEREAS, the Planning Commission held a public hearing on August 8, 2011 to
consider amendments to Title 18 of the Loveland Municipal Code to allow small wind energy
systems (small wind turbines) on all residential properties in the City, subject to specific
standards and processes, and recommended that City Council approve amendments to Chapters
18.04, 18.07, 18.08, 18.12, 18.13, 18.16, 18.20, 18.24, 18.28. 18.29, 18.30, 18.38 and 18.48
thereof; and

WHEREAS, the City Council desires to amend the Loveland Municipal Code to allow
small wind energy systems (small wind turbines) on all residential properties in the City subject
to specific regulations as hereinafter set forth.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That Chapter 18.04 of the Loveland Municipal Code is hereby amended to
add Subsections 18.04.113.3, 18.04.164.5 and 18.04.355.5 as follows:

18.04.113.3 Building-mounted small wind energy system defined.
“Building-mounted small wind energy system” means a small wind energy system which
is permanently attached to the roof, wall, gable or eave of a building, but not attached or
anchored into the ground.

18.04.164.5 Freestanding small wind energy system defined.

“Freestanding small wind energy system” means a small wind energy system which is
permanently attached to and supported by a tower which is attached or anchored into the
ground.

18.04.355.5 Small wind energy system defined.

“Small wind energy system” means any device or mechanism such as a wind charger,
windmill, wind turbine, wind generator, or wind alternator which converts wind energy to
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a form of original useable electrical energy, and which has a maximum output rating of
10 kilowatts (kW), including associated external components, elements or features such
as base, tower, wiring, connections, batteries, and associated control equipment.

Section 2. That Section 18.07.040 of the Loveland Municipal Code is hereby amended
to add subsections H. and I. as follows:

H. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

L Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 3. That Section 18.07.050 of the Loveland Municipal Code is hereby amended
to add subsections K. and L. as follows:

K. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

L. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 4. That Section 18.08.010 of the Loveland Municipal Code is hereby amended
to add subsections G. and H. as follows:

G. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

H. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 5. That Section 18.08.020 of the Loveland Municipal Code is hereby amended
to add subsections O. and P. as follows:

0. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

P. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 6. That Section 18.12.010 of the Loveland Municipal Code is hereby amended
to add subsections G. and H. as follows:
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G. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

H. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 7. That Section 18.12.020 of the Loveland Municipal Code is hereby amended
to add subsections O. and P. as follows:

0. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

P. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 8. That Section 18.13.020 of the Loveland Municipal Code is hereby amended
to add subsections I. and J. as follows:

L Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

J. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 9. That Section 18.13.030 of the Loveland Municipal Code is hereby amended
to add subsections M. and N. as follows:

M. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

N. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 10. That Section 18.16.010 of the Loveland Municipal Code is hereby amended
to add subsections M. and N. as follows:

M. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with standards set forth in section 18.48.110.

N. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.
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Section 11. That Section 18.16.020 of the Loveland Municipal Code is hereby amended
to add subsections BB. and CC. as follows:

BB. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

CC. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 12. That Section 18.20.010 of the Loveland Municipal Code is hereby amended
to add subsections K. and L. as follows:

K. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

L. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 13. That Section 18.20.020 of the Loveland Municipal Code is hereby amended
to add subsections W. and X. as follows:

W. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

X. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 14. That Section 18.24.020 of the Loveland Municipal Code is hereby amended
to add subsections YY. and ZZ. as follows:

YY. Building-mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

ZZ. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 15. That Section 18.24.030 of the Loveland Municipal Code is hereby amended
to add subsections X. and Y. as follows:
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X. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Y. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 16. That Section 18.28.010 of the Loveland Municipal Code is hereby amended
to add subsections RR. and SS. as follows:

RR. Building—-mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

SS.  Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 17. That Section 18.28.020 of the Loveland Municipal Code is hereby amended
to add subsections OO. and PP. as follows:

OO. Building-mounted small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

PP.  Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 18. That Section 18.29.020 of the Loveland Municipal Code is hereby amended
to add subsections SS. and TT. as follows:

SS.  Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

TT.  Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 19. That Section 18.29.030 of the Loveland Municipal Code is hereby amended
to add subsections Q. and R. as follows:

Q. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.
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R. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 20. That Section 18.30.020 of the Loveland Municipal Code is hereby amended
to add subsections MM. and NN. as follows:

MM. Building-mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

NN. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 21. That Section 18.30.030 of the Loveland Municipal Code is hereby amended
to add subsections X. and Y. as follows:

X. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Y. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 22. That Subsection 18.38.010 of the Loveland Municipal Code is hereby
amended to read as follows:

18.38.010 Uses permitted by right.

A. Building-mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

B. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 23. That Section 18.38.020 of the Loveland Municipal Code is hereby amended
to add subsections J. and K. as follows:

J. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

K. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.
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Section 24. That Chapter 18.48 of the Loveland Municipal Code is hereby amended to
add Sections 18.48.110 as follows:

18.48.110 Small wind energy systems.
A. Purpose.

1. To allow opportunities for certain alternative forms of electrical energy generation in
appropriate areas of the City by installation and operation of small wind energy
systems;

2. To assure that small wind energy systems comply with the provisions for accessory
uses, as set forth in this chapter;

3. To assure that potential negative impacts on public and private safety, aesthetics,
economy and convenience that may result from a small wind energy system are
adequately mitigated; and,

4. To assure that small wind energy systems are reasonably compatible with the
character of the neighborhood in which they are to be located.

B. General Provisions.

1. A small wind energy system shall be deemed, and is hereby declared to be, an
accessory use in designated zone districts, provided it complies with the standards set
forth in this chapter, or is otherwise approved by the City pursuant to the provisions of
chapter 18.40 of this title.

2. The City hereby declares that the provisions of this section shall not be deemed to
establish, grant, require, assure, reserve, preserve, or imply, any easement or right of
access to wind for the function of any small wind energy system approved by the City;
and the City hereby expressly declares that it shall not be party to any effort, negotiation
or acquisition of any such access or right to wind.

3. The allowance of small wind energy systems is not intended, nor shall it be
construed, to abrogate or otherwise modify other zoning restrictions, subdivision
restrictions, covenants, or other restrictions that may apply to a premise.

4. It is unlawful for any person to operate a small wind energy system that does not
conform to the provisions of this section, or the conditions of approval as stated on the
small wind energy system permits.

C. Definitions.

As used in this section, the following words and phrases shall have the following
meanings:



1. "Abutting property" means all real property which is contiguous to the property upon
which a small wind energy system is proposed, including those properties which have
contiguity at only a single point of contact.

2. “Tower” means a self-supporting monopole, or other similar structure approved by
the City, that is designed and constructed primarily for the purpose of supporting a
small wind energy system or portion thereof.

D. General standards.

The following standards shall apply to all small wind energy systems except as
otherwise approved by a special review pursuant to the provisions of chapter 18.40 of
this title:

1. There shall be no more than one (1) small wind energy system per property and it
shall be located on the same property as the principal dwelling for which it is an
accessory use.

2. The small wind energy system shall have a maximum rated capacity not to exceed 10
kilowatts (kW).

3. Irrespective of the zoning district in which the small wind energy system is located,
the small wind energy system shall be located a minimum distance of twenty (20) feet
from all property lines of the property upon which the small wind energy system is
located. A small wind energy system may not be located in a dedicated easement or
right-of-way.

4. Notwithstanding sub-section 18.48.110.D.3, no small wind energy system shall be
located in the front yard of any property, as defined in subsection 18.04.420.1 of this
title.

5. The small wind energy system shall comply, at all times, with the maximum
allowable noise levels set forth in chapter 7.32 of the municipal code.

6. The small wind energy system shall be designed and installed in compliance with all
applicable provisions of chapter 15 of this title as determined by the building official.

7. For properties which receive electrical power from the City of Loveland, the small
wind energy system shall be in compliance with “The Standard for Interconnecting
Distributed Resources with the City of Loveland Power Department,” including a site
inspection by a representative of the water and power department prior to approval of a
building permit. For properties which receive electrical power from another public
provider of electric power, no building permit shall be approved until the applicant has
submitted written verification from said provider that they have reviewed the permit
application and have determined that the small wind energy system will meet all
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requirements of said provider. Off-grid systems shall be exempt from these
requirements.

8. No advertising or signs may be placed on the small wind energy system other than
those incorporated by the manufacturer.

9. Colors of all external surfaces of the small wind energy system must uniformly be
matte grey or other neutral or muted colors approved by the City which best blends the
small wind energy system into its surroundings.

10. No illumination of the small wind energy system shall be allowed unless required
by the regulations of the Federal Aviation Administration, by the manager for the
Loveland-Fort Collins Airport, or if said illumination is not directly visible beyond the
property upon which the small wind energy system is located.

11. The small wind energy system shall be equipped with a manual override system to
allow shut-down in case of an emergency.

12. The small wind energy system shall be equipped with an automatic braking,
governing, or feathering system to assure that over-rotation cannot occur.

13. Any small wind energy system that is out of service for a continuous period of
twelve (12) months may be deemed by the City to be abandoned and the permit for the
small wind energy system may be revoked, whereupon the small wind energy system
shall be deemed a violation of this title and subject to removal by the property owners
pursuant to the provisions of chapter 18.68 of this title.

14. The electrical energy produced by a small wind energy system shall be stored, used
or consumed only on the same property upon which the small wind energy system is
located, except when connected to a public provider system in compliance with "The
Standards for Interconnecting Distributed Resources with the City of Loveland Power
Department" or other applicable standards adopted by said other public provider of
electrical power to the property.

15. Electrical lines or ground wires connecting a small wind energy system to other
functional components, elements, or features, including service cabinets, battery
cabinets, and accessory components, or to a building on the property shall be located
internal to, or attached immediately upon, the external surfaces of the small wind
energy system or the building upon which the small wind energy system is attached.

E. Additional standards for building-mounted small wind energy systems.
In addition to the general standards set forth in sub-section D. above, all building-

mounted small wind energy systems shall comply with the following standards except
as otherwise approved pursuant to the provisions of chapter 18.40 of this title:
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1. A building-mounted small wind energy system shall be permanently attached to a
permitted principal or accessory building on the property.

2. The maximum total height of a building-mounted small wind energy system which is
attached directly to the roof of a building shall be ten (10) feet above the highest point
of the roof upon which the small wind energy systems is attached. The maximum total
height of a small wind energy system which is attached to a building in some manner
other than directly to the roof shall be ten (10) feet above the highest point of the roof to
which it is most closely located.

3. Any guy wires, tether wires, or stabilizing wires needed to affix the small wind
energy system to a building shall be attached only to the building upon which the small
wind energy system is attached.

4. When a building-mounted small wind energy system is attached to the wall, gable or
eave of a building, the support structure shall be positioned and attached to the building
so that its relative position is as close to the building as can be practically and
reasonably accomplished by standard construction techniques, as determined by the
current planning manager and building official.

F. Additional standards for freestanding small wind energy systems.

In addition to the general standards set forth in section D. above, all freestanding small
wind energy system shall comply with the following standards except as otherwise
approved pursuant to the provisions of chapter 18.40 of this title:

1. The tower upon which the small wind energy system is attached shall be a self-
supporting mono-pole with no other means of support or stabilization such as guy wires,
tether wires, or stability wires. However, on a case-by-case basis, the current planning
manager may approve other types of towers, based upon a determination that the
proposed tower will not have a negative visual impact on the neighborhood or adjacent
properties, and provided the tower is designed by a professional engineer currently
licensed in the State of Colorado. When submitted to the City, the plans for all towers
shall be stamped by the designing professional engineer.

2. The maximum total height of any freestanding small wind energy system shall be
thirty-five (35) feet above grade directly below, as defined in sub-section 18.04.113.2 of
this title.

3. The distance between the bottom of rotor blades, at their lowest point of arc, to
grade, as defined in sub-section 18.04.113.2 of this title, shall be a minimum of fifteen
(15) feet.

4. No permanently attached mechanism for access to or onto the tower, which
mechanism is incorporated or attached to the tower such as foot pegs, steps, rungs or
ladders, shall be within twelve (12) feet of the grade directly below.
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5. Appropriate warning signage shall be placed on both the small wind energy system
and tower in accordance with the manufacturer's recommendations.

6. The minimum horizontal distance between the small wind energy system, and all
property lines shall be ten percent (10%) greater than the total height of the small wind
energy system.

7. The horizontal distance between the tower and all overhead public utility lines shall
be twenty-five percent (25%) greater than the total height of the small wind energy
system.

G. Application and review procedure.

1. No person shall install a small wind energy system within the City without first
obtaining the appropriate permits from the City, as determined by the current planning
manager and the building official at the time of application. The applicant shall submit
the required applications to the City on forms required by the City, including the
application fee, as determined by City Council resolution, and all other items set forth
on the submittal checklist determined by the current planning manager.

2. Upon completion of review by the City, the City shall notify the applicant whether a
final decision can be made, or if the application must be revised and further reviewed.
Upon City determination that a final decision can be made, the City shall issue its final
decision in the form of a written notice.

3. Upon issuance of the final decision, a copy of the written notice shall be mailed by
the City to the applicant and to all owners and tenants of abutting properties, as
indicated on the mailing list. All notified persons shall have ten (10) days from the date
of mailing to submit an appeal of the final decision, pursuant to the provisions of
chapter 18.80 of this title.

4. No permit shall be issued by the City until the City determines that the small wind
energy system will be installed and operated in compliance with all requirements
determined by the City, and that all appeal processes have concluded in a manner which
allows issuance of the permit.

H. Issuance of permits.

1. Upon completion of any appeal process regarding the proposed small wind energy
system, and if the application is approved, the City shall issue all permits necessary to
allow installation and operation of the small wind energy system as described in the
application and in accordance with any conditions placed on the permits by the City.

2. Prior to the issuance of said permits, the applicant shall certify that he or she will
install and operate the small wind energy system in conformity with the provisions of
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this title and any conditions determined by the City as part of the review and approval
process.

I. Revocation of permits and appeal provisions.

Any permits issued by the City for a small wind energy system may be revoked by the
City if the City finds any of the following:

1. The small wind energy system no longer conforms to the provisions of this section or
the conditions of approval accompanying the approval of the permits.

2. The mailing list provided by the applicant was faulty.
3. The applicant failed to follow the application, review and appeal process.

Written notification of said revocation shall be mailed to the last known address of the
permit holder and shall include findings in support of the revocation and the applicant's
rights of appeal. The date of the mailing shall be the date of notification. The permit
holder and/or the current owner of the property may file a written appeal of the City's
decision as provided for in chapter 18.80 of this title.

Section 25. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

ADOPTED this day of ,2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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DEVELOPMENT SERVICES

ADMINISTRATION

500 East Third Street, Suite 210 « Loveland, CO 80537
(970) 962-2346 * Fax (970) 962-2903 « TDD (970) 962-2620
www._cityofloveland.org

City of Loveland
Memorandum
TO: City Council
FROM: Brian Burson, Current Planning Division
DATE: September 20, 2011
SUBJECT: Amendments to Title 18 to allow small wind energy systems (wind turbines)

I. EXHIBITS

August 8, 2011 Planning Commission staff report, with Attachments 1-2
Approved August 8, 2011 Planning Commission minutes

w >

IL. EXECUTIVE SUMMARY
A. Project Description

This application proposes to allow small wind energy systems, (small wind turbines) as an accessory
use on all residential properties in the City, subject to specific standards and process. Small wind
energy systems could be either building-mounted (including roof-mounted or gable-mounted) or
freestanding (pole-mounted).

As set forth in Chapter 18.48 of the Municipal Code, all accessory uses are required to be a subordinate
use on the property which is:

e C(learly incidental to the principal use of the property;
e Customary in connection with the principal building or use;
¢ Ordinarily located on the same property as the principal use

The proposed standards are written to assure that small wind energy systems would be an accessory
use that is not likely to prompt significant concern or objection by adjacent property owners or the
neighborhood. However, since small wind energy systems will be a new allowed use, it is impossible
to say they are currently "customary" in connection with any residential uses in the City. This is always
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a problem for allowing the first of anything. In order to address this issue, the proposed code expressly
stipulates that a small wind energy system will be deemed as an accessory use.

Small wind turbines that fully comply with all of the specific standards would be an accessory use that
could be approved by the City through staff review and issuance of the appropriate permits. Small
wind turbines that do not fully comply with all of the specific standards could prompt some measure of
concern or objection by the adjacent property owners or neighborhood, and therefore would be a use-
by-special review. If approved as a use-by-special review, the small wind energy system would still be
deemed as an accessory use. The basic elements of the amendments are as follows:

e Limited to one wind turbine per property, with a maximum rating of 10 kilowatts;

e Limit the height to 10 feet above the ridge line of the roof for building-mounted small wind
energy systems; or 35 feet from grade for freestanding small wind energy systems;

e Require appropriate distances from all property lines and all overhead utility lines to limit the
impacts and prevent damage to other property and improvements;

e Minimize visual impacts by requiring neutral or muted colors, minimizing guy wires, and
prohibiting signs and lights on the devices or towers;

e Assure compliance with the existing noise ordinance for residential properties.

All of the proposed code is new content, except for striking the first line of text from Section
18.38.010. of the DR-Developing Resources Zoning District. Rather than include the entire proposal as
strike-out and red-line text to portray this element, it is included below for clarification. The
accompanying ordinance includes a complete compilation of the proposed additions to the code.

"18.38.010  Uses permitted by right.

: sttod bev right listrit.!

A. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

B. Freestanding small wind energy system, as an accessory use to a permitted residential
use, which is in compliance with the standards set forth in section 18.48.110.

B. Key Issues

During the process for this code amendment, the following concerns have been identified and
evaluated. Staff believes the proposed code adequately addresses each of these issues in a manner that
balances the growing interest in alternative forms of energy production with the important issues of
appearance and character of residential neighborhoods.

Visual clutter and obtrusive appearance

Noise

Safety of devices and towers

Signs and illumination on devices and towers
Impacts to birds and animals

Impacts to adjacent properties and neighborhood

S e
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7.
8.
9.
1

0.

Compliance with local and state codes

Safety and compatibility with public power supply

Abandonment/disuse

Lack of overarching testing and approval entity such as Underwriters Laboratory

Staff has researched information from various sources such as U.S. Energy Department, the State of
Colorado, Rocky Mountain Land Use Institute, American Planning Association, American Wind
Energy Association and other regional, state, and local governments, to determine if small wind-energy
systems could become a viable source of renewable alternative energy in Loveland. This research has
indicated the following which addresses these matters of concern:

A small wind energy generator is generally considered as one with the capacity of 100
kilowatts (kW) or less. Most communities cap these at 10 kilowatts due to the current size of
the generators and associated towers, as well as the complications that result to public providers
of electric energy.

The average household in the U.S. consumes 9,400 kWh per year, 783 per month, 26 kWh per
week. (For comparison, the City of Loveland Power Department recently reports that the
electric power consumed by the average residence in Loveland is currently 728 kWh per
month.) Expert sources indicate that this average demand could be supplied by a 10 kW small
wind-energy generator operating at 50% capacity for approximately 40% of an average twenty-
four hour period.

Certain regions of the U.S. are more suitable than others for use of wind as an alternative
source of energy. Some estimates indicate that the wind energy potential in the state of North
Dakota could provide up to 25% of the total U.S. demand. However, the northern front range of
Colorado has a fairly low average wind speed, and therefore limited potential for effective use
of small wind energy generators.

Wind maps that are available for areas of the U.S. typically measure wind speeds at 150 feet
height above the surface. Small wind generators cannot reach “full capacity” unless they are in
“good” wind areas and the generator height is approximately 150 feet above the surrounding
surface. Capacity drops dramatically as generator height diminishes, and reaching 50%
capacity requires a height of approximately 65 feet. The potential capacity is lower in poor
wind areas, and lower still with generator heights of less than 65 feet.

Most sources agree that for any meaningful capacity, generator height must be at least 80 feet,
which is normally far taller than traditionally allowed by local zoning codes. One source
indicated that, “Limiting small wind generators to 35 feet is like installing a solar panel in the
shade.” Heights less than 80 feet subject the generator to increased fluctuations in wind speed
and increased turbulence which diminishes its effectiveness and may even damage the
generator.

Expert sources indicate that for wind generators to be reasonably effective at any height, , the
generator must be at least 30 feet taller than any other obstacle within a distance of
approximately 300 feet, including structures, trees, ridges, etc.
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e According to wind maps published by the U.S. Energy Department, average wind speed in the
Loveland-Fort Collins area is approximately 7 mph. Many small wind generators currently on
the market do not even function below wind speeds of 5 mph. These are useful only for very
limited power generation, as described above. Therefore, with current technology, small wind
generators can be sufficient only for such things as charging boat, motorcycle and cell phone
batteries, or for “trickle charging” a system of battery-operated power, etc. With ongoing
technological advances, limited power systems for residential properties are likely to be
achieved.

e Small wind energy generators can be mounted on either structures or towers (monopoles, lattice
towers, etc.). However, the U.S. Energy Department strongly discourages mounting them on
structures due to the vibrations which are transferred to the structure, which can increase the
noise levels from the generator and can cause long term damage to the structure itself.

¢ Noise levels emanating from small wind energy generators are typically 50-60 db(A), which is
approximately the same as a residential refrigerator or large ceiling fan. Mounting the generator
on a building can increase this noise unless mounted in a manner that does not transfer the
vibrations to the structure itself. City of Loveland noise ordinance limits noise in residential
areas to 55 db(A) during the day and 50 db(A) at night. The noise ordinance is not part of the
zoning code, and the noise produced by small wind energy generators will be investigated and
enforced in the same manner as all other noise complaints in the City.

e Bird and bat kills by rotating small wind generators are far less than feared, except in specific
areas and flyways. Research has shown that more birds and bats are killed each year by sliding
glass doors/picture windows and household cats. The Audubon Society has issued a formal
statement supporting wind energy generation as long as special areas and flyways are
appropriately identified and protected.

e Small wind generators do not normally interfere with radio, TV and cell phone signals; they do
not create “flicker shadow” on nearby structures and areas; they do not emit vibrations in high
winds; and they do not throw ice or blades. They are all typically designed to withstand winds
up to 130 mph.

e Although a qualified person may be able to design and build their own small wind generator,
most will be acquired as a “kit” from established manufacturers of these devices. The
manufacturer usually provides a device that is designed and stamped by an engineer, but he/she
may not be an engineer licensed in the State of Colorado.

e Even with design by a licensed engineer, the overall assembly and installation will not be
performed, supervised or assured by a licensed engineer.

C. Planning Commission Recommendation

On August 8, 2011, the Planning Commission held a public hearing to consider the code amendments.
No one from the public attended or offered either written or verbal testimony.



At the hearing, staff recognized that some further minor refinements were needed to a few portions of
the proposed code to assure that the difference between building-mounted small wind energy systems
and freestanding small wind energy systems was clear; that the provisions for maximum height for
each could be clearly and consistently administered; and to assure that support structures for building
mounted small wind energy systems had a limited visual impact. The refinements affected the
definitions for each of the types of devices, as well as one of the standards for building mounted small
wind energy systems. These revisions have been made to the proposed code, as follows:

18.04. 113.3 Building-mounted small wind energy system defined.

“Building-mounted small wind energy system” means a small wind energy system which is
permanently attached to the roof, walls, er gable or eave of a building, but not attached or anchored
into the ground.

18.04.164.5 Freestanding small wind energy system defined.

“Freestanding small wind energy system” means a small wind energy system which is permanently
attached to and supported by a tower which is attached or anchored into the ground.

18.48.110.E. 4. When a building-mounted small wind energy system is attached nthe-manner
deseribed-in-sub-seetion18-04-H33-b to the wall, gable, or eave of a building, the support structure
shall be positioned and attached to the building so that its relative position is as close to the building as
can be practically and reasonably accomplished by standard construction techniques, as determined by
the Current Planning Manager and Chief Building Official.

D. Subsequent to Planning Commission

Since the Planning Commission hearing, no inquiries or concerns from the general public have been
received by the Current Planning staff.

(For further analysis, please see the August 8, 2011 Planning Commission staff report included with
this staff memorandum as Exhibit A.)

P.221



P.222



P.223



P.224



P.225



P.226



P.227



P.228



P.229



P.230



P . 231



P.232



P.233



P.234



P.235



P.236



P.237



P.238



P.239



P. 240



P . 241



P.242



P.243



P.244



P.245



P. 246



P. 247



P . 248



P.249



P.250



P . 251



P.252



P.253



P.254



P . 255



P.256



	Item 10 Amend Annezation Agreement Habitat for Humanity Restore
	Item 11 Easement Vacation Windemere 1st Subidvision (residential)
	Item 12 Set Public Hearing for 2012 Budger
	Item 13 Amend Fee Deferral AGreement

	Item 14 Holding Costs for ACE Park Campus
	Item 15 Change meeting dates for Board of Retirement
	Item 16 Consolidated Firemen's Pension Fund 
	Item 17 Appropriation  Museum Programs & Exhibits
	Item 18 Amend Municipal Code Title 18 Small Wind Energy Systems




