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PROCLAMATION 
 
 

WHEREAS,  Title VIII of the Civil Rights Act, which guarantees fair housing for all residents of 
the United States, was signed into law in April 1968; and 

 
 
WHEREAS, the Month of April is nationally recognized as Fair Housing Month and a time to 

reflect on and reaffirm our national commitment to the ideal that fair housing 
opportunity is available to everyone in the United States without regard to race, 
color, religion, national origin, sex, familial status, and disability; and 

 
WHEREAS, this year’s theme “LIVE FREE”, indicates collaborative effort of the United States 

Department of Housing and Urban Development and its partners in realizing 
increased housing opportunities for every individual; and 

 
 
WHEREAS, the State of Colorado, which enacted prohibitions against housing discrimination 

in 1959, the first state in the nation to pass anti-discrimination laws pertaining to 
private property, recognizing and affirming that all persons in the State of 
Colorado are free to purchase, rent, finance, and insure their homes without 
regard to their race, color, religion, creed, sex, national origin, ancestry, familial 
status, marital status, or sexual orientation; and 

 
WHEREAS, the City of Loveland, Colorado welcomes this opportunity to reaffirm our 

commitment to the principal of fair housing for all and are committed to all efforts 
that address discrimination in our communities, support all programs that will 
educate the public concerning their rights to equal housing opportunity and to 
assure every person their right to live free of the fear of housing discrimination; 

 
 
Now, Therefore, we, the City Council of Loveland do hereby declare April 2011 as 
 

 
FAIR HOUSING MONTH 

 
in the City of Loveland, Colorado. 
 
Signed this 19th day of April, 2011 
 
 
 
Cecil A. Gutierrez, Mayor 
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PROCLAMATION 

 
WHEREAS, The George K. Kroh Charitable Remainder Trust was established in 1977; and 
 
 
WHEREAS, The City of Loveland is a beneficiary of the Trust; and 
 
 
WHEREAS, The City has been the recipient of an annual distribution of ten percent of the net 

income of the remaining Trust assets for the use and benefit of the Loveland 
Public Library, and ten percent of the net income of the remaining Trust assets 
for the use and benefit of the Loveland Museum/Gallery, until full termination of 
the Trust by or before 2016; and 

 
 
WHEREAS,  upon requested termination of the designated principal, the Trust will provide an 

asset distribution for use by the Library and the Museum/Gallery of over 
$600,000 each; and 

 
 
WHEREAS,  Resolution #R-24-2011 of the Loveland City Council consenting to the 

termination of the designated principal of the George K. Kroh Charitable 
Remainder Trust and accepting a distribution of the assets from said trust to the 
City of Loveland for the use and benefit of the Loveland Public Library and the 
Loveland Museum/Gallery is proposed for the City Council's adoption; and 

 
 
WHEREAS, This continues the Kroh Family's tradition of generosity to the community. 
 
 
NOW, THEREFORE, we, the City Council of the City of Loveland, on behalf of a grateful 
community, do hereby extend our sincere thanks for this gift of over $1.2 million for the benefit 
of the citizens of Loveland. 
 
Signed this 19th day of April, 2011 
 
 
 
Cecil A. Gutierrez 
Mayor 
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PROCLAMATION 

 
 
WHEREAS,  libraries provide free access to all – from books and online resources for families 

to library business centers that help support entrepreneurship and retraining; and 
 
WHEREAS, our nation’s public libraries make a difference in the lives of millions of Americans 

today, more than ever; and 
 
WHEREAS, librarians are trained professionals, helping people of all ages and backgrounds 

find and interpret the information they need to live, learn and work in a challenging 
economy; and 

 
WHEREAS, libraries are helping level the playing field for job seekers, with 88% of public 

libraries providing access to job databases and other online resources; and 
 
WHEREAS, libraries are places of opportunity providing programs that teach all forms of 

literacy, promoting continuing education and encouraging lifelong learning; and 
 
WHEREAS, in times of economic hardship, Americans turn to – and depend on – their libraries 

and librarians; and 
 
WHEREAS, libraries, librarians, library workers and supporters across America are celebrating 

National Library Week. 
 
NOW, THEREFORE, be it resolved that we, the Loveland City Council do hereby proclaim April 10-16, 
2011 as 
 

NATIONAL LIBRARY WEEK 
 
and encourage all residents to visit the library to take advantage of the wonderful library resources 
available @ your library. Create your own story @ your library. 
 
Signed this 19th day of April, 2011 
 
 
 
Cecil A. Gutierrez, Mayor 
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CALL TO ORDER Mayor Gutierrez called the Special meeting of the Loveland City Council to order on the 

above date at 6:10 PM.   
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL Roll was called and the following responded: McEwen, Solt, McKean, Johnson, Klassen, 

Rice and Gutierrez.  Councilor Heckel was absent.  Councilor Shaffer arrived at 6:31 pm. 
 

Access Agreement with Rocky Mountain Airport Investments, LLC 
1.  AIRPORT 

Resolution #R-20-2011 Administrative Action:  Public Works Director Keith Reester introduced this item to 
Council.  This is an administrative action to consider a resolution authorizing the City 
Manager to execute a revised Airport Access Agreement with Rocky Mountain Airport 
Investments, LLC (the “Developer”) and one or more Metropolitan Districts to be formed to 
finance infrastructure improvements.  Councilor Johnson made a motion to approve 
Resolution #R-20-2011 of the Council of the City of Loveland authorizing the City 
Manager to execute a long-term Airport Access Agreement with Rocky Mountain Airport 
Investments, LLC and related Intergovernmental Agreements with Metropolitan Districts at 
the Fort Collins-Loveland Municipal Airport.  Councilor Klassen seconded the motion and 
a roll call vote was taken with all councilors present voting in favor thereof. 

RESOLUTION #R-20-2011 
 A RESOLUTION OF THE COUNCIL OF THE CITY OF LOVELAND AUTHORIZING THE CITY MANAGER 

TO EXECUTE A LONG-TERM AIRPORT ACCESS AGREEMENT WITH ROCKY MOUNTAIN AIRPORT 
INVESTMENTS, LLC AND RELATED INTERGOVERNMENTAL AGREEMENTS WITH METROPOLITAN 
DISTRICTS AT THE FORT COLLINS-LOVELAND MUNICIPAL AIRPORT 

 WHEREAS, the cities of Fort Collins and Loveland (jointly, “the Cities”) jointly own and operate the Fort Collins-
Loveland Municipal Airport (“the Airport”); and 
 WHEREAS, the Cities have previously entered into that certain Intergovernmental Agreement for the Joint Operation 
of the Fort Collins-Loveland Municipal Airport dated May 16, 2000; and 
 WHEREAS, Rocky Mountain Airport Investments, LLC, (the “Developer”) is the owner and developer of certain 
parcels of real property which are immediately adjacent to the Airport (the “Adjacent Property”); and  
 WHEREAS, the Developer desires to develop the Adjacent Property as an airpark, with the platted lots within the 
Adjacent Property having aircraft access to the Airport; and 
 WHEREAS,  the Developer intends to establish one or more Metropolitan Districts (“Metro Districts”) within the 
Adjacent Property to finance construction of improvements, make assessments to pay airport access fees, and to manage the 
common areas and enforce covenants, conditions, and restrictions against the real property; and 
 WHEREAS, the Cities believe that allowing the Developer and its successors and assigns access to the Airport 
pursuant to certain terms and conditions, including the payment to the Cities of a fair and reasonable access fee, will increase 
public access to the Airport, increase revenues to the Airport, aid in making the Airport more financially self-sufficient, and 
contribute to improving the economic health of northern Colorado; and 
 WHEREAS, the staff of the Cities and the Developer have negotiated a proposed long-term airport access 
agreement a copy of which is attached hereto as Exhibit “A” and incorporated herein by reference ("the Access Agreement"); 
and 
 WHEREAS, attached to the Access Agreement as Exhibit “C” is an intergovernmental agreement to be executed by 
the Cities with the Metro Districts to be formed by the Developer upon development of the Adjacent Property (“IGA”); and 
 WHEREAS, the proposed Access Agreement and IGA set forth the terms and conditions under which the Developer 
and its successors and assigns will be allowed access to the Airport and ensure that those terms and conditions are enforced; 
and 
 WHEREAS, the Access Agreement and IGA contain the following major provisions: 
a.  The Cities grant the Developer and its assignee Metro Districts a 50 year access easement (“Access Easement”) onto the 
Airport from the specified Adjacent Property; 
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b.  The Developer and the Metro Districts will be responsible for the construction and maintenance costs of all improvements 
necessary to make the access connection, including fencing and gates; 
c.  The Developer and the Metro Districts will not be permitted to have commercial aeronautical activities on the Adjacent 
Property, except for aircraft manufacturing and assembly, flight testing associated with assembled aircraft, painting of 
manufactured aircraft and parts, and air freight services; 
d.  The Developer and the Metro Districts will pay the Cities a yearly access fee ("Fee") equal to 5 mills on the assessed value 
of the real property within the Adjacent Property, which mill rate may be adjusted yearly at the request of either party in such a 
way so as to ensure that the Fee amount provides the Airport with a source of revenue which is not less than the revenue that 
would otherwise be provided if the Adjacent Property would have been developed on the Airport;   
e.  In the event that the organization of the Metro Districts does not take place as contemplated in this Agreement or the 
Districts otherwise fail to comply, in any way whatsoever, with the terms of the IGA, the Developer agrees to pay annually to 
the Cities an amount equal to the Fee at all times during the term of this Agreement until such time as the Districts come into 
full compliance with the Agreement.   
f.  A Federal Aviation Administration ("FAA") concern with grant assurance compliance would be cause for such an adjustment 
of the Fee; 
g.  In the event of default by either party as determined by a court, the non-defaulting party will be entitled to attorney fees 
from the defaulting party; and 
h.  The Access Agreement, IGA and Access Easement will terminate, if: 
(1)  the Metro Districts for the entirety of the Adjacent Property (north and south parcels) are not formed and the other 
specified development conditions are not met as to the south parcel on or before September 30, 2012; in this case, the 
Agreement and the Access Easement terminate as to both parcels. 
(2)  the specified development conditions, other than creation of the Metro Districts, are not met as to the north parcel by 
September 30, 2019; in this case, the Agreement and the Access Easement terminates as to the north parcel only.     
i.  The Cities may terminate the Access Agreement if: 
(1)  the Fee is not paid after 60 days notice. 
(2)  the FAA formally notifies the Cities of a grant assurance violation. 
 WHEREAS, the City Council believes that adoption of the Access Agreement and IGA and grant of the Access 
Easement are in the best interests of the City. 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LOVELAND: 
Section 1.  That the Access Agreement, IGA, and grant of the Access Easement are hereby approved. 
Section 2.  That the City Manager is hereby authorized to execute the Access Agreement and IGA in substantially the forms 
which are attached hereto, subject to such modifications in form or substance as the City Manager, in consultation with the 
City Attorney, may deem necessary to effectuate the purposes of this Resolution or to protect the interests of the City. 
Section 3.  That this Resolution shall go into effect as of the date of its adoption. 
ADOPTED this 22nd day of March, 2011. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
All Exhibits are available in the City Clerk’s Office 
 

Discuss and consideration of any needed action concerning the ACE Manufacturing and Innovation Park  
2.  CITY MANAGER 

    No discussion or consideration of action occurred. 
 

CITY COUNCIL NEW BUSINESS 
 
Rice Councilors McKean, Klassen and Johnson supported Council Rice’s request to add an 

agenda item to the April 5th meeting to discuss the Senate HB11-1082 regarding 
emissions. By consensus of council the item will be added to the April 5th agenda. 

Gutierrez Mayor Gutierrez mentioned there were a number of items scheduled for Council on March 
24th including:  CSU Everitt Real Estate Center’s “Housing Colorado’s Future” at the 
Embassy Suites, 9:00 - 10:45 a.m.; ED Subcommittee tour of Dan Ostermiller's Studios 
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(100 W 1 St) and Road Narrows Robotics (125 E  5 St #102), 3 - 4:00 p.m.; Governor 
Hickenlooper's "Bottom Up Economic Development Initiative" for Region 2 (Larimer & 
Weld Counties) at The Ranch-1st National Bank Exhibit Hall;  and the joint City Council - 
Thompson School Board of Education Annual Meeting, 7:00 - 9:00 p.m., at the District 
Administration Building, 800 South Taft Avenue.  The City Manager will reschedule the 
ED Subcommittee tour of Ostermiller’s studios and Road Narrows Robotics. 

City Attorney City Attorney John Duval informed Council that the Larimer District Court Judge ruled in 
the City’s favor regarding the medical marijuana dispensary issue. 

 
ADJOURNMENT Having no further business to come before Council, the March 22, 2011 Special Meeting 

was adjourned at 7:46 p.m. 
  
 
Respectfully Submitted,       
 
 
 
                                                                       ________________________________________ 
Teresa G. Andrews, City Clerk    Cecil A. Gutierrez, Mayor  
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Mayor Gutierrez called the Study Session of the Loveland City Council to order at 7:56 p.m. 
on the above date.  Councilors present: Gutierrez, Solt, Johnson, Klassen, McEwen, Rice, 
McKean and Shaffer.  Councilor Heckel was absent.  City Manager, Bill Cahill was also 
present. 
 
1. DEVELOPMENT SERVICES

Naming City Facilities 
     

Planning Manager Bob Paulsen introduced this item to Council.  Staff is proposing 
two items relating to the naming of City facilities: 
1. An Administrative Regulation is proposed that would guide City departments in 
naming municipal facilities and properties.  This policy would establish parameters 
for determining when the City Council would have final authority for naming major or 
high-profile facilities.  While many departments have developed naming policies and 
procedures, no overall policy has been established for the City. 
2.  Amendments to the Street Naming provisions of the Municipal Code are proposed 
to address the naming of alleys outside of the Downtown alley naming convention 
area.  The impetus for this amendment is a request from a citizen to name an alley 
after his deceased child.   
 
Council directed staff to move forward with refining the plan while not hamstringing 
departments in their fundraising events.   Staff will bring this topic back to Council at 
a future meeting. 
      

2. FINANCE
Citizens’ Finance Advisory Commission (CFAC) Report on the Financial 
Sustainability Public Forums 

  

 Assistant City Manager and Finance Director Renee Wheeler introduced this item to 
Council.  CFAC hosted three public forums in February as one of the data gathering 
techniques for the Financial Sustainability Process.  Ralph Trenary, CFAC 
Chairperson, will present the outcomes of the meetings. 

 
 Council directed staff to move forward with developing strategies and solutions per 

staff’s established timeline and to keep the option for getting additional public input 
open.   Council also directed CFAC to look at the results of Financial Sustainability 
survey in conjunction with the results of the broader Quality of Life survey. 

 
The study session was adjourned at 9:43 p.m. 

 
Respectfully Submitted, 
   
 
_____________________________    __________________________    
Jeannie M. Weaver, Deputy City Clerk    Cecil A. Gutierrez, Mayor  
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CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the 

above date at 6:30 PM.   
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL Roll was called and the following responded: Gutierrez, McKean, Klassen, Heckel, Rice 

Johnson, McEwen, Shaffer and Solt.    
 
 
PROCLAMATION Councilor Rice read a proclamation declaring April 15, 2011, as “Arbor Day”. The 

proclamation was received by City employee Robert MacDonald. 
PROCLAMATION 

WHEREAS,   in 1872 J. Sterling Morton proposed that a special day be set aside for the planting of trees; and 
WHEREAS, Arbor Day is now observed throughout the nation and the world; and 
WHEREAS, the City of Loveland has been designated as a Tree City USA by the National Arbor Day Foundation; and  
WHEREAS, trees provide numerous environmental benefits, cut heating and cooling costs, moderate the temperature, 

clean the air, produce oxygen and provide habitat for wildlife; and 
WHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal, enhancing the economic vitality of 

our business areas and beautifying our community; 
NOW, THEREFORE, we, the City Council of the City of Loveland, proclaim April 15, 2011,  
as       ARBOR DAY 
and encourage the citizens of Loveland to support efforts to protect our trees and urban forests, to learn more about trees,  
and to support our City's urban forestry program. 
Signed this 5th day of April, 2011 
Cecil A. Gutierrez, Mayor 
 
PROCLAMATION Councilor Shaffer read a proclamation declaring April 16, 2011 as “Spring Waterway 

Clean-up Event”. The proclamation was received by City employee Joe Chaplin. 
PROCLAMATION 

WHEREAS,  the 9th Annual Spring Waterway Clean-up event is one of the programs listed in the City of Loveland’s 
General Municipal Separate Storm Sewer (MS4) Permit; and 

WHEREAS,  each of the Adopt-A-Waterway Groups including Bill Reed Middle School, the Loveland High River Watch 
Club, the Kiwanis Club of Loveland, the Namaqua Unitarian Universalist Congregation, the Loveland Open 
Lands Advisory Commission, Sylvan Dale Guest Ranch, Reflections for Youth, and Cub Scout Pack 184 will 
be cleaning their adopted sections of the Big Thompson River, the Morey Wildlife Reserve, the Reflections 
for Youth and Meadow Brook Natural Areas; and 

WHEREAS,  the Greeley-Loveland Irrigation Company, Seven Lakes Reservoir Company, Larimer County, the Big 
Thompson Watershed Forum, National River Clean-up 2011, the City of Greeley, the City of Loveland, along 
with businesses such as American Rivers, World Beverage, Quad Graphics, Orchards Ace Hardware, 
Walgreens, LaQuinta, Aspen Grill, WashTime Car Wash, Big T 4-Wheelers, and others will be involved to 
collaborate and provide materials for a successful event; and 

WHEREAS,  the 9th Annual Spring Waterway Clean-up event is planned to coincide with Earth Day and should attract 
over 250 Loveland volunteers; and  

WHEREAS,  the 9th Annual Spring Waterway Clean-up event will help improve the aesthetics of the community; and 
WHEREAS,  the purpose of the 9th Annual Spring Waterway Clean-up event is to increase the public’s awareness on 

nonpoint source pollution, and to provide the citizens of Loveland an opportunity to remove trash and other 
assorted debris from the City’s waterways; and 

WHEREAS,  these critical efforts of the City of Loveland will help protect and improve upon the water quality of the City’s 
waterways, the riparian corridors and our environment.  

NOW, THEREFORE, we, the City Council of Loveland, do hereby proclaim Saturday, April 16, 2011 as  
SPRING WATERWAY CLEAN-UP EVENT 
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Signed this 5th day of April, 2011 
Cecil A. Gutierrez, Mayor 
 
PROCLAMATION Councilor Klassen read a proclamation declaring the week of April 10-16, 2011, as 

“National Crime Victims’ Rights Week”. The proclamation was received by Gary 
Sampson. 

PROCLAMATION 
WHEREAS 20 million Americans are victims of crime each year and each crime affects many more, including families, 

friends and communities; and, 
WHEREAS  crime exacts an emotional, physical, psychological, and financial toll on victims as they have lost loved ones, 

life savings, physical and mental health, and often their sense of security that has the potential to irrevocably 
change the course of the their lives forever; and 

WHEREAS  more than 30 years of progress for crime victims stands on the shoulders of dedicated advocates and brave 
victims who overcame shame, isolation, and indifference to gain a voice, rights, and respect; and 

WHEREAS,  we applaud the progress that our nation has made in recognizing crime’s impact on victims and celebrate 
advocates and survivors who through their determination brought rights and resources for victims and have 
changed the course of history; and 

WHEREAS, victim assistance programs across the country are reaching more victims and criminal justice officials are 
honoring victims’ rights more consistently, public understanding of victims’ rights remains minimal, and our 
nation’s victim services system remains fragmented, underfunded, and uncoordinated; and 

WHEREAS,  more work remains to be done to address the mental health impact of crime, and to meet the needs of 
victims of non-violent crime, victims of terrorism, and other underserved victims; and 

WHEREAS,  National Crime Victims’ Rights Week, April 10 – 16, 2011, provides an opportunity for us to reshape the 
future for victims by honoring the past and reflecting on hard-won victories, and to recommit to working 
together to insist on better treatment for victims to help them overcome the harm cause by crime; and 

WHEREAS,  Loveland is joining forces with victim service programs, criminal justice officials and concerned citizens 
throughout the county and America to raise awareness of victims’ rights and observe National Crime Victims’ 
Rights Week; 

Now, therefore, we the City Council of the City of Loveland, Colorado do hereby proclaim the week of April 10-16, 2011 as 
NATIONAL CRIME VICTIMS’ RIGHTS WEEK 

And reaffirm this county’s commitment to respect and enforce victims’ rights and address their needs during National Crime 
Victims’ Rights Week and throughout the year; and express our appreciation for those victims and crime survivors who have 
turned personal tragedy into a motivating force to improve our response to victims of crime and build a more just community. 
Signed this 5th day of April, 2011 
Cecil A. Gutierrez, Mayor 
 
PROCLAMATION Councilor Solt read a proclamation declaring April, 2011 as “Month of the Young Child”. 

The proclamation was received by Beverly Hall and Lorna Green. 
PROCLAMATION 

WHEREAS, the Larimer County District of the Colorado Association for the  Education of Young Children, the Early 
Childhood Council of Larimer County, the Thompson School District Early Childhood Programs, United Way 
of Larimer County, Pathways Past Poverty Child Access Initiative, the Licensed Family Childcare 
Association, in conjunction with the National Association for the Education of Young Children, are celebrating 
the Month of the Young Child, April 2011; and 

WHEREAS, these organizations are working to improve early learning opportunities, including early literacy programs, 
that can provide a foundation of learning for children in Loveland and Larimer County Colorado; and  

WHEREAS, “Early Years are Learning Years”;  and  
WHEREAS,  by calling attention to the needs for quality early childhood care and        education for all young children and 

families within our community we can hope to improve the quality and availability of such services, and 
WHEREAS, teachers and others who make a difference in the lives of young children deserve thanks and recognition; 

and  
WHEREAS, public policies that support early learning for all young children are crucial to young children’s futures; 
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NOW THEREFORE, we the Loveland City Council do hereby proclaim April 2011, as the  
MONTH OF THE YOUNG CHILD 

in Loveland, Colorado. 
Signed this 5th day of April, 2011 
Cecil A. Gutierrez, Mayor 
 
PROCLAMATION Mayor Gutierrez read a proclamation declaring April 28 - 30, 2011 as “Walt Clark Lego 

Robotics Team Days”. The proclamation was received by the members of the Walt Clark 
Robotics Team. 

PROCLAMATION 
 WHEREAS, the Walt Clark Lego Robotics Team, The Knights of the Field Table, comprised of five 

young student engineers and inventors, Nick Brubaker, Patrick Canny, Cody Marvin, 
Daniel Probasco, and Ian Spence; and  

WHEREAS,  the students on the Walt Clark Lego Robotics Team have demonstrated gracious 
professionalism and sacrifice in teamwork; designed and developed an innovative 
solution to address the needs of Long Term Oxygen Therapy users; and worked 
tirelessly to create and program a custom-designed robot to compete in FIRST (For 
Inspiration and Recognition in Science and Technology) Lego Robotic Tournaments; and 

WHEREAS, the Knights of the Field Table have represented themselves with honor, integrity and 
dedication befitting a Knight in our local, regional, state and soon-to-be global 
communities; and  

WHEREAS, the Walt Clark Lego Robotics Team, has been awarded the highest FIRST Lego League 
honor, the Champion’s Award, so as to represent the State of Colorado in the multi-
cultural Worlds Robotic Event held in St. Louis on April 28 – 30, 2011. 

NOW,THEREFORE, we the City Council of the City of Loveland, Colorado do hereby proclaim April 28 - 30, 2011 as 
WALT CLARK LEGO ROBOTICS (Knights of the Field Table) TEAM DAYS 

in Loveland, and call upon the community and partner organizations to celebrate with appropriate ceremonies to 
acknowledge these efforts. 
Signed this 5th day of April, 2011 
Cecil A. Gutierrez, Mayor 
 
PROCLAMATION Councilor Heckel read a proclamation declaring the week of April 10 - 16, 2011 as 

“Loveland Public Safety Communications Week”. The proclamation was received by City 
Communication Manager Mark Gaisford. 

PROCLAMATION 
WHEREAS, April 10 through April 16, 2011, will be celebrated across the United States and Canada as National 

Dispatchers Week; and 
WHEREAS,  the week shall be devoted to increasing public awareness of the outstanding job performed by City of 

Loveland Emergency Communications Center personnel; and 
WHEREAS,  the public, police officers, medical technicians and firefighters are encouraged to acknowledge the 

important role Communications Specialists play in their ability to perform their services to the community. 
NOW, THEREFORE, we, the Loveland City Council, do hereby proclaim April 10 through April 16, 2011 as 

LOVELAND PUBLIC SAFETY COMMUNICATIONS WEEK 
and encourage the citizens of Loveland to share in acknowledging respect for this critical position and the outstanding job the 

Loveland Emergency Communications Specialists perform in serving the entire community.  
Signed this 5th day of April, 2011 
Cecil A. Gutierrez, Mayor 
 
PRESENTATION Karlin Paige, from the Commission on Accreditation for Law Enforcement Agencies, 

presented Police Chief Hecker and staff, an award on the recent re-accreditation of the 
Communication Center as an Accredited Center of Excellence (ACE). 
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PROCEDURAL  
INFORMATION Mayor Gutierrez made the following procedural announcement:  Anyone in the audience 

will be given time to speak to any item on the Consent Agenda. Please ask for that item 
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of 
the Regular Agenda. You will be given an opportunity to speak to the item before the 
Council acts upon it.  Public hearings remaining on the Consent Agenda are considered 
to have been opened and closed, with the information furnished in connection with these 
items considered as the only evidence presented. Adoption of the items remaining on the 
Consent Agenda is considered as adoption of the staff recommendation for those items.  
Anyone making a comment during any portion of tonight’s meeting should come forward 
to a microphone and identify yourself before being recognized by the Mayor.  Please do 
not interrupt other speakers. Side conversations should be moved outside the Council 
Chambers. Please limit your comments to no more than three minutes.  

 
CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any 

of the items or public hearings listed on the Consent Agenda.  Councilor Johnson moved 
to approve the Consent Agenda.  The motion was seconded by Councilor Heckel and a 
roll call vote was taken with all councilors present voting in favor thereof.    

 
1.  MINUTES
    b) Minutes for the March 15, 2011 regular meeting were approved.  

   a) Minutes for the March 8, 2011 special meeting were approved. 

  

Utility and Drainage Easement Vacation – Lot 2, North Lake First Subdivision 
2.  DEVELOPMENT SERVICES 

Ordinance #5567 Legislative Action:  “AN ORDINANCE VACATING A PORTION OF A PUBLIC UTILITY 
AND DRAINAGE EASEMENT LOCATED ON LOT 2, THIRD REPLAT TO NORTH LAKE 
FIRST SUBDIVISION TO NORTH LAKE ADDITION, CITY OF LOVELAND, LARIMER 
COUNTY, COLORADO” was approved and ordered published on second reading. 

 

MUNICIPAL CODE AMENDMENT – REMOVES EXCLUSION FOR PETS UNDER 4 MONTHS OF AGE 
3.  DEVELOPMENT SERVICES 

Ordinance #5568 Legislative Action:  “AN ORDINANCE AMENDING CITY CODE SECTION 6.28.010 TO 
LIMIT THE NUMBER OF PETS ALLOWED TO BE KEPT IN RESIDENTIAL DWELLING 
UNITS“ was approved and ordered published on second reading. 

 

Municipal Code Change – Special Event Defined 
4.  POLICE  

1st

 

 Rdg Ord & P.H.  Legislative Action:  A public hearing was held and “AN ORDINANCE AMENDING 
CHAPTER 12.26 OF THE LOVELAND MUNICIPAL CODE AND OTHER RELATED 
CODE PROVISIONS TO REPLACE THE TERM SPECIAL EVENT WITH THE TERM 
LOCAL EVENT TO DISTINGUISH BETWEEN THE CITY’S EVENT PERMITTING 
PROCESS AND THE STATE’S LIQUOR CODE SPECIAL EVENTS PERMITTING 
PROCESS” was approved and ordered published on first reading. 

Drainage Easement Vacation – Peakview Commercial Park First Subdivision 
5.  DEVELOPMENT SERVICES 

1st

  

 Rdg Ord & P.H. Legislative Action:  A public hearing was held and “AN ORDINANCE VACATING A 
DRAINAGE EASEMENT LOCATED ON LOT 6 BLOCK 1, AMENDED PLAT OF 
PEAKVIEW COMMERCIAL PARK FIRST SUBDIVISION, CITY OF LOVELAND, 
LARIMER COUNTY, COLORADO” was approved and ordered published on first 
reading. 
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Purchase of a Cold Milling Machine 
6.  PUBLIC WORKS 

Motion Administrative Action: A motion authorizing the City Manager to enter into a purchase 
contract with Honnen Equipment Company for the replacement of one cold milling 
machine was approved.   

 
7.  PUBLIC WORKS
Purchase Order Increase – Coulson Excavating Company 

      

Motion Administrative Action:  A motion approving an increase to Purchase Order 110356 to 
Coulson Excavating Company of Loveland by $259,000 was approved. 

 
END OF CONSENT AGENDA 
 
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA. 
 
CITY COUNCIL 
Anyone who wishes to speak to an item NOT on the Agenda may address the Council under Citizens’ Report. 
a) Citizens’ Reports  
- John Mietters, Loveland Citizen, requested Council consider adding a warning label regarding the fluoride in city water and 

its impact on infants.  Staff will study the matter. 
- Evelyn King, Loveland Citizen, spoke about emission testing requirements in Larimer County. 
b) City Council/City Manager Announcements 
Klassen Councilor Klassen attended the tour of Ostermiller’s Studio.  The grand opening of 

“Orchard Place” is scheduled for Friday, April 8. 
McKean Councilor McKean attended the tour of Road Narrows Robotics.   
Rice Councilor Rice gave an update on her recent trip to the National League of Cities 

Conference in Washington D.C. 
Shaffer Councilor Shaffer also attended the tour of Ostermiller’s Studio.   Councilor Shaffer 

requested a future study session item to discuss concerns from local artists. 
Gutierrez Mayor Gutierrez attended the Governor’s regional economic development meeting at the 

Ranch.  A Human Trafficking Awareness Night will be held 6-8 p.m. Monday, April 11, at 
the Garden Room Suites, 697 Denver Ave. The free event is sponsored by United Way 
Global Youth Service Week. Expert speakers will discuss the social injustice issue.  The 
Mayor attended the “Welcome Home Vietnam Veterans Day” event hosted by the VFW 
on March 30.    

Cahill City Manager Cahill announced the former Agilent business park in Loveland was 
selected as the site for the development of the Aerospace Clean Energy Manufacturing 
and Innovation Park. 

 
PROCEDURAL INFORMATION 

  Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public 
comment.  All public hearings are conducted in accordance with Council Policy.  When Council is considering adoption of an 
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the 
ordinance for it to be adopted on first reading.  However, when an ordinance is being considered on second or final reading, 
at least five of the nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
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Discussion and consideration of any needed action concerning the ACE Manufacturing and Innovation Park 
8.  CITY MANAGER 

 City Manager Cahill announced the former Agilent business park in Loveland was 
selected as the proposed site for the development of the Aerospace Clean Energy 
Manufacturing and Innovation Park. 

February 2011 Financial Report 
9.  FINANCE 

 This is an information only item. No action is required. Assistant City Manager and 
Finance Director Renee Wheeler introduced this item to Council.  Renee highlighted a 
new city service for local businesses.  The City will offer on-line transaction services for 
sales tax licensing, tax return processing and payments.  Renee thanked the team for 
their hard work on this project.  The Snapshot Report includes the City’s preliminary 
revenue and expenditures including detailed reports on tax revenue, health claims and 
cash reserves for the two months ending February 28, 2011.   

 

Investment Report for February 2011 
10.  CITY MANAGER’S OFFICE 

 This is an information only item. No Council action is required. Executive Fiscal Advisor 
Alan Krcmarik introduced this item to Council.  The budget estimate for investment 
earnings for 2011 is $3,163,130.  For the year-to-date, the amount posted to the 
investment account is $513,687 including realized gains.  The actual year-to-date 
earnings are lower than the year-to-date budget projection by $13,502.  Based on 
February’s monthly statement, the estimated annualized yield is about 2.0%, precisely 
on the path of the 2.0% budget estimate for earnings.    

 
CITY COUNCIL NEW BUSINESS 
Klassen  Councilor Klassen requested an update on the Request For Proposals (RFP) process for 

the Agilent property. City Manager Cahill replied that the process was put on hold until 
the site selection decision was made by Colorado Association of Manufacturing and 
Technology. 

 
Shaffer  Councilor Shaffer acknowledged Amy White, owner of downtown store Almosta was 

closing her doors and expressed appreciation for all of her contributions to Downtown 
development.  

 
Special Meeting Councilor Johnson made a motion to call for a Special Meeting on April 12th

 

.  Councilor 
Shaffer seconded the motion and a roll call vote was held with all Councilors present 
voting in favor thereof. 

Gutierrez Mayor Gutierrez confirmed attendance at the following events, both scheduled for April 
28th:  Councilors Shaffer, Klassen and Johnson will attend the Regional joint meeting of 
elected officials in Larimer and Weld Counties and Mayor Gutierrez and Councilor 
McEwen will attend the “Heroes Among Us” event.   

 
ADJOURNMENT Having no further business to come before Council, the April 5, 2011  

Regular Meeting was adjourned at 8:49 p.m. 
 
Respectfully Submitted,       
 
                                                                         ________________________________________ 
Teresa G. Andrews, City Clerk     Cecil A. Gutierrez, Mayor  
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AGENDA ITEM: 2 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Chief Luke Hecker, Police Department 
 
PRESENTER:        Chief Luke Hecker 
              
 
TITLE:   
Consideration on second reading of an Ordinance amending Chapter 12.26 of the Loveland 
Municipal Code and other related code provisions to replace the term Special Event with the 
term Local Event to distinguish between the City’s event permitting process and the State’s 
liquor code special event permitting process 
 
DESCRIPTION:   
This is a legislative action.   The proposed ordinance amending Chapter 12.26 changes the 
term Special Event to Local Event to distinguish between the City’s event permitting process 
and the State’s Liquor Code special event permitting process. 
 
BUDGET IMPACT: 

Yes No  
      
              
 
SUMMARY:   
Chapter 12.6 of the Municipal Code regulates certain events that occur on property owned, 
leased or controlled by the City.  These events have been labeled “special events”.  Applicants 
seeking to host a special event must meet certain requirements in order to obtain a special 
event permit.  The Colorado Revised Statutes has a process to permit the temporary 
consumption of alcohol which it has also termed a “special event” permit. 

Because both permit processes are labeled with the same name, there is significant confusion 
by applicants regarding which “special event” permit process must be completed and for which 
entity as sometimes the applicant is required to have both special event permits. 

To avoid confusion and to distinguish between the City and the State’s special event permitting 
process, we are requesting that we re-name the City’s special event permit as Local Event 
permit. 
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LIST OF ATTACHMENTS: 
Ordinance Amending Chapter 12.26 
              
 
RECOMMENDED CITY COUNCIL ACTION:  
Move to approve the Ordinance on Second Reading 
 
REVIEWED BY CITY MANAGER: 
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                                 FIRST READING: 
 

April 5, 2011  

   SECOND READING: 
 

April 19, 2011             

ORDINANCE No. _________ 
 
AN ORDINANCE AMENDING CHAPTER 12.26 OF THE LOVELAND MUNICIPAL 
CODE AND OTHER RELATED CODE PROVISONS TO REPLACE THE TERM 
SPECIAL EVENT WITH THE TERM LOCAL EVENT TO DISTINGUISH BETWEEN 
THE CITY’S EVENT PERMITTING PROCESS AND THE STATE’S LIQUOR CODE 
SPECIAL EVENTS PERMITTING PROCESS 
 
 WHEREAS, Chapter 12.6 of the City Code regulates certain events within the City such 
as parades, athletic contests, street fairs, art and craft shows, carnivals, block parties, and other 
outdoor events (excluding demonstrations) that occur on any property owned, leased or 
controlled by the City and has labeled such events as “special events”; and 
 
 WHEREAS, an applicant seeking to host a special event must fulfill certain 
requirements in order to obtain a special event permit from the City; and 
  
 WHEREAS, pursuant to Article 48 of Title 12 of the Colorado Revised Statutes the State 
of Colorado has a process to permit the temporary consumption of alcohol in areas other than 
those traditionally serving alcohol which it has labeled as a “special event” permit; and 
 

WHEREAS, there is significant confusion by applicants for City special event permits 
regarding which “special event” permit process must be completed and for which entity, and 
sometimes the applicant must have both types of special event permits; and  
 
 WHEREAS, the City desires to avoid confusion and to distinguish between the City’s 
special event permitting process and the State’s special event permitting process by re-naming 
the City’s special events as local events subject to a local event permitting process. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO as follows: 
 
 Section 1

 

.  That Chapter 12.26 of the City Code is hereby amended by re-titling the 
Chapter from Special Events to Local Events. 

 Section 2. 
 

 That Section 12.26.010 of the City Code is hereby amended as follows: 

 12.26.010 Intent.  
 This Chapter establishes the standards for the issuance of a permit for local events 
 and demonstrations on any property that is owned, leased or controlled by the city. 
 
 Section 3.  That Subsections E., G. and I. of Section 12.26.020 of the City Code are 
hereby amended as follows: 
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 E. “Event” means all demonstrations and local events for which permits have been 
 applied for or given.  
 
 G. “Permit” or “event permit” means a permit issued for either a demonstration or 
 local event.  
 
 I. “Local event” means a parade, athletic contest, street fair, art and craft show, carnival, 

block party, or other outdoor event which is not a demonstration as defined in this 
Section, that occurs on any property that is owned, leased or controlled by the city 
including, without limitation, streets, highway and sidewalks, and which event does not 
comply with traffic laws and controls or which may, in the judgment of the Coordinator 
or the service area director responsible for the administration of any city affairs on the 
property, obstruct, delay or interfere with the normal activities, operations or flow of 
pedestrian or vehicular traffic on the property or which may create a significant risk of 
injury to the public or participants in the event or other persons.  

 
 Section 4. 

 

 That Subsection C. of Section 12.26.040 of the City Code is hereby amended 
as follows: 

 C. If the application is for a block party or other small local event, the Coordinator may 
consider an application that is filed after the filing deadline if there is sufficient time to 
process and investigate the application and obtain police services for the event. 

 
 Section 5. 

 

 That Subsection A. of Section 12.26.140 of the City Code is hereby amended 
as follows: 

 A. The permittee shall comply with all terms and conditions of the local event permit.  
 
 Section 6. 

 

 That Subsection 3. of Subsection B. of Section 2.60.090 of the City Code is 
hereby amended as follows: 

 3. represent the cultural services department at local events, activities, and functions in 
the cultural services department; 

 
 Section 7. 
 

 That Section 12.30.040 of the City Code is hereby amended as follows: 

 12.30.040 Exceptions. 
 The provisions of Section 12.30.030 of this chapter shall not apply to persons permitted 

to display and demonstrate merchandise for sale pursuant to the provisions of Section 
12.28.030 of this title, while acting in accordance with the provisions of such section, nor 
shall they apply to persons participating in, and under the sponsor of, any street fair, 
celebration, special sale days, special promotions, local events, etc., provided that a 
permit therefore has been obtained pursuant to the provisions of Chapter 26 of this title. 

 Section 8. 
 

 That Section 12.30.100 of the City Code is hereby amended as follows: 
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 12.30.100 Local events. 
 Whenever a permit has been issued pursuant to Chapter 26 of this title, no vendor shall 

operate in the area covered by such permit during the hours of such special event without 
also securing the written approval of the sponsor of such event. 

 
 Section 9. 

 

 That Subsection 11. of Subsection D. of Section 18.24.050 of the City Code is 
hereby amended as follows: 

 11. Outdoor Display (all Type 2 Standards): The limited outdoor display of merchandise 
for retail sale is allowed, provided such display is incidental to the primary retail use or 
activity within an enclosed building. Merchandise on display shall be of the same type or 
related to merchandise for sale within the primary retail building. No such display shall 
be allowed in parking areas on a permanent basis, or located within any required buffer 
yard or setback, nor shall it impede pedestrian or vehicular circulation. Temporary 
displays, erected for not more than four days in duration, may be allowed within parking 
areas or buffer yards for local events, such as a farmers market, or a weekend or holiday 
sales event. 

  
 Section 10. 

 

 That Subsection 3. of Subsection A. of Section 18.50.070 of the City Code is 
hereby amended as follows: 

 3. Large Balloons: Balloons and other types of lighter than air objects which have a 
dimension greater than 2 feet and are secured to the property shall only be allowed for a 
maximum of 7 days for local events such as circuses, carnivals, festivals, grand openings 
and other similar events. Large balloons for local events are allowed provided that they 
are used only once every six months. 
 
Section 11

 

.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

 Dated this __________ day of     , 2011. 
 
 
             
      Cecil A. Gutierrez, Mayor 
ATTEST: 
 
      
City Clerk 
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AN ORDINANCE AMENDING CHAPTER 12.26 OF THE LOVELAND MUNICIPAL CODE AND OTHER RELATED CODE PROVISONS TO REPLACE THE TERM SPECIAL EVENT 
WITH THE TERM LOCAL EVENT TO DISTINGUISH BETWEEN THE CITY’S EVENT PERMITTING PROCESS AND THE STATE’S LIQUOR CODE SPECIAL EVENTS 
PERMITTING PROCESS 
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AGENDA ITEM:               3 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Troy Bliss, Current Planning 
 
PRESENTER:  Troy Bliss 
              
 
TITLE: 
AN ORDINANCE VACATING A DRAINAGE EASEMENT LOCATED ON LOT 6 BLOCK 1, 
AMENDED PLAT OF PEAKVIEW COMMERCIAL PARK FIRST SUBDIVISION, CITY OF 
LOVELAND, LARIMER COUNTY, COLORADO 

 
DESCRIPTION: 
This is a legislative action to adopt an ordinance on second reading to vacate a drainage 
easement located on Lot 6, Block 1, Amended Plat of Peakview Commercial Park First 
Subdivision.  The applicant is Galloway & Company Inc. on behalf of the owner (Murphy Oil 
USA).   

 
BUDGET IMPACT: 

Yes No       
            
SUMMARY: 

_____ 

The vacation request is necessary to accommodate development of a gas station on the 
property.  Due to a recent redesign of the stormwater system for the project, the proposed 
stormwater facilities would no longer be within the existing easement.  A new easement will be 
dedicated in the proper location for the stormwater facilities.  City Council considered this 
request on April 5, 2011 and unanimously approved the ordinance on first reading. 
              
LIST OF ATTACHMENTS: 

A. Ordinance 
              
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for Council action: 

Move to make the findings in Section V of the April 5, 2011 City Council staff memorandum and, 
based on these findings, adopt on second reading AN ORDINANCE VACATING A DRAINAGE 
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EASEMENT LOCATED ON LOT 6 BLOCK 1, AMENDED PLAT OF PEAKVIEW COMMERCIAL 
PARK FIRST SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO 

 

REVIEWED BY CITY MANAGER: 
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             FIRST READING:  
  

April 5, 2011 

                               SECOND READING:  
 

April 19, 2011 

ORDINANCE NO.          
 

AN ORDINANCE VACATING A DRAINAGE EASEMENT LOCATED ON LOT 6 
BLOCK 1, AMENDED PLAT OF PEAKVIEW COMMERCIAL PARK FIRST 
SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO 

 
 WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation 
of a drainage easement described below, located on Lot 6 Block 1, Amended Plat of Peakview 
Commercial Park First Subdivision, City of Loveland, Larimer County, Colorado; and 
 
 WHEREAS, the City Council finds and determines that no land adjoining any easement to be 
vacated is left without an established public or private easement connecting said land with 
another established public or private easement; and 

 
 WHEREAS, the City Council finds and determines that the drainage easement to be vacated is 
no longer necessary for the public use and convenience; and 
   
 WHEREAS, the City Council further finds and determines that the application filed at the 
Development Center was signed by the owners of more than 50% of property abutting the 
easement to be vacated. 

   
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LOVELAND, COLORADO: 
 
  Section 1

 

.  That the following described drainage easement be and the same is hereby 
vacated: 

A 15' WIDE DRAINAGE EASEMENT LOCATED IN LOT 6, BLOCK 1 PEAKVIEW 
COMMERCIAL PARK FIRST SUBDIVISION, CITY OF LOVELAND, LARIMAR 
COUNTY, STATE OF COLORADO AS RECORDED LOT SIX, BLOCK ONE PEAKVIEW 
COMMERCIAL PARK FIRST FILING AS RECORDED AT RECEPTION NO. 20080004395 
AT THE LARIMER COUNTY CLERK AND REORDERS OFFICE, DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 6, THENCE, S 89°49' 
31"W ALONG THE SOUTH LINE OF SAID LOT 6A A DISTANCE OF 2.52 FEET TO THE 
POINT OF BEGINNING THENCE THE FOLLOWING 10 COURSES; 
1) S 89°49' 31" W ALONG THE SOUTH LINE OF SAID LOT 6 A DISTANCE 15.12 FEET; 
2) N 07°31' 20" W A DISTANCE OF 4.02 FEET; 
3) N 46°57' 37" W A DISTANCE 53.88 FEET; 
4) N 02°10' 37"E A DISTANCE 102.52 FEET; 
5) N 90°00' 00" E TO A POINT ON THE EAST LINE OF SAID LOT 6 A DISTANCE OF 
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51.10 FEET; 
6) S 0°10' 29" E ALONG THE EAST LINE OF SAID LOT 6 A DISTANCE OF 15.00 FEET; 
7) N 90°00' 00" W A DISTANCE OF 36.71 FEET; 
8) S 02°10' 37" W A DISTANCE OF 81.22 FEET; 
9) S 46°57' 37" E A DISTANCE OF 52.40 FEET; 
10) S 07°31' 20" E A DISTANCE OF 11.33 FEET TO THE POINT OF BEGINNING. 
 
SAID TRACT OF LAND CONTAINS 2949 SQ. FT. MORE OR LESS. 
 
BASIS OF BEARINGS IS THE SOUTH LINE OF LOT 6, BLOCK 1, PEAKVIEW 
COMMERCIAL PARK FIRST SUBDIVISION ASSUMED TO BEAR S 89°49' 31" W. 
 
 Section 2

 

.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

Section 3

 

.  That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 

 
Signed this         day of                       , 2011. 
 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
______________________________       
City Clerk     Mayor 
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AGENDA ITEM:              4 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services Department 
 
PRESENTER: Bethany Clark, Community and Strategic Planning 
              
 
TITLE:  
AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE 
REMINGTON HOUSE LOCATED AT 1005 NORTH GARFIELD AVENUE IN LOVELAND, 
COLORADO 
 
DESCRIPTION: 
A public hearing to consider a legislative action to approve, on first reading, an ordinance to 
designate as a Historic Landmark the “Remington House” at 1005 North Garfield Avenue.  The 
property would be designated a Historic Landmark under Section 15.56 of the Municipal Code.  
The application is owner-initiated and staff has met with the owner to review the benefits and 
obligations of historic designation. 
 
BUDGET IMPACT: 

Yes No  
              
SUMMARY: 
On March 21, 2011, the Historic Preservation Commission found the Remington House to be 
eligible for designation as detailed in the attached staff report. 
              
LIST OF ATTACHMENTS: 

• Ordinance designating 1005 North Garfield Avenue to the Loveland Historic Register 
• Staff Report 

              
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion: move to adopt on first reading AN ORDINANCE OF 
THE CITY COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE REMINGTON HOUSE 
LOCATED AT 1005 NORTH GARFIELD AVENUE IN LOVELAND, COLORADO 
 
REVIEWED BY CITY MANAGER: 
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     FIRST READING:  
                                                                                        

_April 19, 2011 

   SECOND READING:     
 

ORDINANCE NO. ___  
 

AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC 
LANDMARK THE REMINGTON HOUSE LOCATED AT 1005 NORTH GARFIELD 

AVENUE IN LOVELAND, COLORADO 
 

 WHEREAS, Chapter 15.56 of the Loveland Municipal Code provides that the City 
Council may designate as a historic landmark an individual structure, site, or other feature or an 
integrated group of structures and features on a  single lot or site having a special historical or 
architectural value; and  
 
 WHEREAS, Section 15.56.090 of the Loveland Municipal Code further provides that 
landmarks must be at least fifty (50) years old and meet one (1) or more of the criteria for 
architectural, social/cultural, or geographic/environmental significance; and 
 
 WHEREAS, the City of Loveland has, through the Historic Preservation Commission, 
worked to evaluate the nomination for designation as a landmark of certain property located at 
1005 North Garfield Avenue in Loveland, Colorado, known as the Remington House; and  
 
 WHEREAS, the Historic Preservation Commission has recommended that the City 
Council designate the Remington House as a landmark; and 
  

WHEREAS, a duly noticed public hearing has been held on t he proposed landmark 
designation. 
  
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO THAT: 
 

Section 1.

 

 The City Council finds that the Remington House, more particularly 
described on Exhibit A, attached hereto and incorporated herein, satisfies the age requirement 
and meets the following significant criteria for designation as a landmark to the Loveland 
Historic Register: 

a.) Architectural  
1. Exemplifies specific elements of an architectural style or period. 

 
b.) Social/Cultural 

1. Exemplifies the cultural, political, economic or social heritage of the community. 
 

c.) Physical Integrity  
1. Shows character, interest, or value as part of the development, heritage or cultural 

characteristics of the community, region, state or nation. 
2. Retains original design features, materials, and/or character. 
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3. Retains its original location. 
 

Section 2.

 

 The Remington House, described on Exhibit A, is hereby designated as a 
landmark to the Loveland Historic Register. 

Section 3.

 

  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

Section 4.

 

  That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 

 
 

 
  Signed this _____ day of ______________, 2011 

       
 

 
Attest:      CITY OF LOVELAND, COLORADO: 

 
_______________________________  ________________________________ 

 
City Clerk     Mayor 
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Exhibit A 

LOTS 7-10, LESS THE WEST 63 FEET, BLK 8; AMENDED PLAT OF S ½ BLK 8, LAKESIDE 
AMENDED, CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO 
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ITEM 4C 1005 N Garfield staff report Avenue                
                                                                                                       - 1 - 

 
 
 
 
 
 
 

Loveland Historic Preservation Commission 
Staff Report 

 
From:    Community and Strategic Planning 
Meeting Date:  March 21, 2011 
Re:   Application for Historic Landmark Property Designation, 1005 N. Garfield Ave. 
  
 

 
SITE DATA 

Address:   1005 N Garfield Ave. 
   Loveland, CO 80537 
 
Request:  Application for Historic Landmark Property Designation 
 
Historic Name:  Remington House  
 
Architectural Style: Late Victorian 
 
Current 
Building Sq. Ft.: 1,044 square feet 

(Source: Larimer Co. Assessor Property Information)  
 
Construction  
Date:   1903 
     
Legal Description:  LOTS 7-10, LESS THE WEST 63 FEET, BLK 8; AMENDED PLAT OF S ½ 

BLK 8, LAKESIDE AMENDED 
City of Loveland, County of Larimer, State of Colorado 

 
Owner(s):  Steven D. and Sharon V. Sample 
    
Applicant(s):  Steven D. and Sharon V. Sample 
 
 
 
 
 
 
 
 
 
 
 

COMMUNITY & STRATEGIC PLANNING 
Civic Center • 500 East Third Street  •  Loveland, Colorado 80537 

(970) 962-2577 FAX (970) 962-2945  •  TDD (970) 962-2620 
www.cityofloveland.org 
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ITEM 4C 1005 N Garfield staff report Avenue                
                                                                                                       - 2 - 

Application Summary:  
On February 24, 2011 staff met with the property owners and outlined the obligations and benefits of 
designating a property on the Loveland Historic Register. On February 28, 2011 staff verified a 
completed nomination application for the landmark designation of the property at 1005 N. Garfield Ave. 
Staff mailed a notification letter announcing the date of the public hearing to the property owner of 1005 
N. Garfield Ave., return receipt, as required by ordinance.  The Community and Strategic Planning 
Division also published notice of the public hearing for designation of the landmark property in the 
Loveland Reporter-Herald. 
 
Larimer County Assessor records identify the property by the following address:  1005 N Garfield Ave., 
Loveland, Colorado.   
 
History: 
Source: Colorado Cultural Resource Survey Architectural Inventory Form prepared by Carl McWilliams 
of Cultural Resource Historians. 2010. 
 
This house was built in 1903, and during the early 1900s it was the home of D.D. Remington.  Circa 
1909, Remington was married to Melissa Lucinda Anderson, nee Kempton.  Perhaps widowed, Melissa 
had a son named Oliver (born circa 1878), and a daughter named Ethyl who was apparently somewhat 
younger.  Melissa had been born in Adrian, Michigan on September 6, 1853, the daughter of Joseph and 
Eliza Kempton.  She apparently lived in Iowa for a time before coming to Loveland in the years following 
the turn of the twentieth century.  The Remingtons lived here until the mid-1910s, and in late May of 
1917, Mr. Remington passed away.  Melissa then lived elsewhere in Loveland for a time before moving 
to Fort Collins.  She passed away in her home at 1002 W. Mountain Avenue in Fort Collins in November 
of 1943 at the age of 89.  She was survived by her son, Oliver Anderson, and her daughter who had 
become Mrs. Roy Albin.   
 
Loveland city directories indicate that this property had many residents over the years, and that it was 
often not owner-occupied.  Lyman B. Smith, a barber, and his wife, Mary G, lived in this home in the late 
1910s and early 1920s, followed by Mrs. Ellen Davis (the widow of Thomas N. Davis) in the mid-1920s.  
In the late 1920s, Robert Riney, a plasterer, his wife Mary E., and other members of the Riney family 
lived at this location.  Subsequent residents through the 1950s included: Reed L. and Leah Herman, John 
Beagle, Middleton L. and Nettie L. Wages, Charles Magruder, W.J. Dwinelle, P.A. Wicklund, and the 
A.D. Isbell family.  In 1956, A.D. and his wife Aubrey owned the Cleveland Liquor store.  They had a 
daughter, Kathryn, born circa 1948.  Residents during the 1960s included Vernon Bustos, Thomas and 
Karen Mast, Monty and Diane Hamilton.  Dolores R. Fisher and Shirley A. Pawlowski owned this 
property for a number of years, and they are listed in city directories as the home’s residents in 1972. 
 
Steven D, and Sharon V. Sample are the property’s current (2010) residents.  Having owned and lived 
here since 1972, they have apparently resided in this home longer than anyone previously. 
 
 
Architectural Description: 
Source: Colorado Cultural Resource Survey Architectural Inventory Form prepared by Carl McWilliams 
of Cultural Resource Historians, 2010. 
 
This two-story Late Victorian era home is supported by a low unpainted coursed sandstone foundation, 
and its exterior walls are clad with painted yellow horizontal wood siding with painted white 1” x 4” 
corner boards.  The house is covered by a steeply-pitched cross-gable roof with brown asphalt 
composition shingles and painted white box eaves.  Painted green fish scale shingles appear in the upper 
gable ends.  A large painted white single-hung sash window, with leaded glass upper sash lights, 
penetrates the façade wall on the east elevation.  A canted hipped-roof bay, with three 1/1 double-hung 
sash windows with painted white wood frames and surrounds, is located on the south elevation.  Two 
small square windows with latticed lights also penetrate the south elevation wall.   Elsewhere, the home’s 
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windows are primarily single and paired 1/1 double-hung sash with painted white wood frames and 
surrounds.  A painted rose color wood-paneled front door, with painted white trim, and with an oval-
shaped upper sash light, and covered by a transom light, enters the south end of the asymmetrical façade 
from an open front porch.   This porch is approached by three sandstone steps, and features a tongue-in-
groove wood floor, a painted white turned column, a painted white open wood balustrade with turned 
balusters, and a distinctive painted white curved wood frieze.  The porch is covered by a truncated hipped 
and shed roof.  A single-story gabled and hipped-roof extension on the west elevation may be an early 
addition.  A shed-roofed dormer, with a 1/1 double-hung sash window, is located on the extension’s south 
facing roof slope.  The house’s rear entry is near the north end of the west elevation.   

   

A non-historic 1½-story gambrel-roofed garage and secondary residence is located north of the house.  
This building has a concrete foundation and its exterior walls are clad with painted yellow horizontal 
wood siding with painted white 1” x 4” corner boards.  The gambrel roof is covered with brown asphalt 
composition shingles, and its flared eaves are boxed with painted white wood trim.  A painted yellow 
wooden roll away garage door on the east elevation opens onto a concrete driveway which extends to 
Garfield Avenue.  A stained brown wood paneled door with one upper sash light enters the south 
elevation.  A stained brown solid wood door is located in the upper gable end also on the south elevation.  
The building’s windows are 1/1 double-hung sash with painted green decorative wood shutters.  A single-
story shed-roofed extension forms the west (rear) elevation.  A concrete patio and a breezeway are located 
between the house and this building. 

Garage/Secondary Residence 

 
 
Significance: 
 
This house is historically significant for its association with residential development in Loveland dating 
from the time of its construction in 1903.  It is also architecturally significant for its Late Victorian era 
architectural characteristics, including its cross gabled roof, canted bay window, and distinctive front 
porch.  The property’s combined level of integrity and significance is probably not to the extent that it 
would qualify for listing in the State or National Registers.  It does qualify for local landmark designation, 
however, and it would be a contributing property within a National Register historic district. 
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Photographs: 

 
Figure 1: South-East Elevation 
 

 
Figure 2: South Elevation 
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Figure 3: South-West Elevation 
 

 
Figure 4: East Elevation 
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Figure 5: South-East Elevation of Garage/Secondary Residence Addition 
 

 
Figure 6: North-East Elevation of Garage/Secondary Residence Addition 
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Determination of Significance and Integrity 
Significance should be used as the starting point in determining eligibility for placement on a historic 
register.  Significance has two distinct attributes – the “area of significance” which answers the question 
of context, or what is significant about a resource in terms of its association to agriculture, architecture, 
commerce and industry, education, politics and government, and transportation.  The Remington House is 
significant for its contribution to the architectural style of the period and for representing the built 
environment of a group of people during that era in history. In addition, the Remington House is an 
established familiar visual feature of the community, exemplifying the cultural and social heritage of the 
community. 
 
The second attribute of the significance of a structure is its “period of significance” which places the 
resource on a historic timeline and answers the question of when a resource was significant.  As noted, 
the Remington House was built in 1903, making it greater than 50 years old.  
 
Integrity refers to the ability of a structure to convey its original design or some later period of 
significance through the intactness of its historic form, original or historic use of materials, setting and 
site. Integrity has seven (7) particular aspects: location, setting, feeling, design, materials, workmanship, 
and association with some attribute of historic significance. 
 
A historic building, for example, that retains its original or historically significant setting with little or no 
visible modifications that diminish the ability to relate its historic association demonstrates greater 
integrity than a building that has lost many of physical historical elements.  A building with high physical 
integrity retains the following original or historically significant elements: massing; architectural detail; 
surface treatment; and windows and doors. 
 
According to the list of features described in the owner’s application and the Cultural Resource Survey 
prepared by Carl McWilliams, and which is verified by current photographs, the Remington House has 
maintained a good amount of its integrity. The rear gable and shed-roofed prtion of the house may be an 
early addition, but if so it is well over 50 years old. The shed-roofed portion at the west end of the south 
elevation was originally a screened-in porch which has been fully enclosed. The large non-historic 
gambrel-roofed garage/secondary residence is the only significant features that somewhat diminishes the 
integrity of the setting. 
 
Staff Recommendation 
To be considered eligible for designation as a historic landmark on the Loveland Historic Register, a 
property must be at least fifty (50) years old and must meet one (1) or more of the criteria for 
architectural, social cultural, or geographic/environmental significance as identified in Loveland 
Municipal Code 15.56.090.  The Remington House satisfies the age requirement and meets the following 
criteria for designation as a Loveland Historic Register landmark of property: 
 

a.) Architectural  
1. Exemplifies specific elements of an architectural style or period. 

 
b.) Social/Cultural 

1. Exemplifies the cultural, political, economic or social heritage of the community. 
 

c.) Physical Integrity  
1. Shows character, interest, or value as part of the development, heritage or cultural 

characteristics of the community, region, state or nation. 
2. Retains original design features, materials, and/or character. 
3. Retains its original location. 

 
Given available information for the property at 1005 N. Garfield Ave., staff has determined that the 
Remington House exhibits both adequate integrity and significance to support its eligibility for 
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designation as a Loveland historic landmark.  This determination is based on the Colorado Historical 
Society’s recommended framework for determining landmark eligibility. Staff recommends the Historic 
Preservation Commission recommend approval of this request for designation of the Remington House, 
located at 1005 N. Garfield Ave., as a Loveland Historic Register landmark property.     
 
Attachments: 
 
A. Location Map 

 
 
B. Nomination Application submitted by applicant  
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AGENDA ITEM:       5 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Bob Miller, Power Operations Manager, Water and Power 
 
PRESENTER:        Bob Miller, Power Operations Manager, Water and Power        
              
 
TITLE:  
Resolution granting an easement to Public Service Company of Colorado for installation of 
facilities within a portion of the City of Loveland’s Airport Substation  
   
DESCRIPTION: This is an administrative action to grant an easement to the Public Service 
Company of Colorado (“PSCo”) which will allow PSCo to extend transmission to the north of the 
Airport substation for PSCo’s new substation.    
 
BUDGET IMPACT: 

Yes No  
              
 
SUMMARY:   
PSCo currently has a wheeling agreement with the City of Loveland to sell PSCo electricity out 
of the Airport substation to a primary metering point just east of Larimer Parkway and East 
Highway 34 at the railroad tracks.    PSCo is building a new substation just north of the Airport 
substation on County Road 3; therefore they will be able to serve the load that the City of 
Loveland currently wheels to them.  PSCo’s new substation will not be within the City limits.  
 
The attached easement is for the transmission of electricity and for the transmission of 
communication signals over a portion of the Airport substation for the price of $44,450.  The 
price of the easement was negotiated based on the original construction price of the substation.  
The easement will not interfere with the City of Loveland’s use of the Airport substation.   
 
              
 
LIST OF ATTACHMENTS:  
Location maps of Airport Substation and Aerial Photo of Airport Substation 
Resolution  
Public Service Company of Colorado Easement (attached to the Resolution as Exhibit A) 
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RECOMMENDED CITY COUNCIL ACTION:  
Recommend that City Council adopt the Resolution 
 
REVIEWED BY CITY MANAGER: 
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RESOLUTION  #R-22-2011 
 
 

A RESOLUTION GRANTING AN EASEMENT TO PUBLIC SERVICE 
COMPANY OF COLORADO FOR INSTALLATION OF FACILITIES 
WITHIN A PORTION OF THE CITY OF LOVELAND’S AIRPORT 
SUBSTATION 

 
 WHEREAS, Public Service Company of Colorado (“PSCo”) has requested that the City 
of Loveland grant PSCo an easement for installation of certain facilities within a portion of the 
City’s Airport Substation in order to provide PSCo’s customers with electricity; and 
 
 WHEREAS, the Power Division reviewed PSCo’s request and found that the proposed 
installation would not affect the City’s operations at Airport Substation; and 
 
 WHEREAS, City Council desires to grant the requested easement on the terms and 
conditions set forth in the “Public Service Company of Colorado Easement.” 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 

Section 1

 

.  That the “Public Service Company of Colorado Easement,” attached hereto as 
Exhibit A and incorporated herein by reference (“Easement”), is hereby approved. 

Section 2

 

.  That the City Manager and the City Clerk are hereby authorized and directed 
to execute the Easement on behalf of the City of Loveland. 

Section 3

 

.  T hat the City Manager is authorized, following consultation with the City 
Attorney, to approve changes to the form or substance of the Easement as deemed necessary to 
effectuate the purposes of this Resolution or to protect the interests of the City. 

Section 4
 

.  That this Resolution shall be effective as of the date of its adoption. 

ADOPTED this 19th

  
 day of April, 2011. 

 
     ____________________________________ 

      Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       6 
 
MEETING DATE: 4/19/11 
 
TO: City Council 
 
FROM: Bob Miller, Power Operations Manager, Water and Power 
 
PRESENTER:        Bob Miller, Power Operations Manager, Water and Power  
              
 
TITLE:   
A Resolution granting a Revocable License to Platte River Power Authority to construct and 
maintain facilities owned by Public Service Company of Colorado and installed within a portion 
of the City of Loveland’s Airport Substation 
 
 
DESCRIPTION: This is an administrative action to grant a revocable license to Platte River 
Power Authority (“PRPA”) so that PRPA can perform the interconnection work in the Airport 
substation for Public Service Company of Colorado.   
 
BUDGET IMPACT: 

Yes No  
              
 
SUMMARY:  
PRPA will be working with the Public Service Company of Colorado (“PSCo”) to interconnect 
and make improvements at the Airport substation on County Road 3 for PSCo’s new substation 
they are building just north of the Airport substation.   
 
The following is a general description of the improvements PRPA will be making at no cost to 
the City to interconnect transmission to PSCo’s substation:  three (3) Gang Switches; one (1) 
Transmission Breaker; one (1) 115 kilovolt (115kV) Dead End Structure; 115kV Bus Work; 
115kV Transmission Lines; Control and Communication Cable and Conduit.   
 
PSCo has engaged Platte River to construct and maintain PSCo’s facilities to be installed at 
Airport Substation.  Platte River has therefore requested a license from the City for the purpose 
of constructing and maintaining PSCo’s facilities at Airport Substation.  The license is necessary 
because Airport Substation is owned by the City, and Platte River currently does not have 
permission or authority to enter the City’s substations other than to perform work on City-owned 
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facilities.  Attached you will find the license agreement between the City of Loveland and PRPA 
to complete this work.   

 

              
 
LIST OF ATTACHMENTS:  
Location maps of Airport Substation and Aerial Photo of Airport Substation 
Resolution  
License Agreement (attached to the Resolution as Exhibit A) 
              
 
RECOMMENDED CITY COUNCIL ACTION:  
Recommend that adopt the Resolution 
 
REVIEWED BY CITY MANAGER: 
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RESOLUTION  #R-23-2011 
 
 

A RESOLUTION GRANTING A REVOCABLE LICENSE TO PLATTE 
RIVER POWER AUTHORITY TO CONSTRUCT AND MAINTAIN 
FACILITIES OWNED BY PUBLIC SERVICE COMPANY OF 
COLORADO AND INSTALLED WITHIN A PORTION OF THE CITY OF 
LOVELAND’S AIRPORT SUBSTATION 

 
 WHEREAS, on April 5, 2011, the City of Loveland granted Public Service Company of 
Colorado (“PSCo”) an easement for installation of facilities within a portion of the City’s Airport 
Substation in order to serve PSCo’s customers with electricity; and 
 
 WHEREAS, PSCo has engaged Platte River Power Authority (“PRPA”) to construct and 
maintain PSCo’s facilities within Airport Substation; and 
 
 WHEREAS, PRPA has requested that the City grant it a r evocable license to access 
Airport Substation for the purpose of constructing and maintaining PSCo’s facilities; and 
 
 WHEREAS, City Council desires to grant PRPA a revocable license on the terms and 
conditions set forth in the “License Agreement.” 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 

Section 1

 

.  That the “License Agreement,” attached hereto as Exhibit A and incorporated 
herein by reference (“License”), is hereby approved. 

Section 2

 

.  That the Mayor and the City Clerk are hereby authorized and directed to 
execute the License on behalf of the City. 

Section 3

 

.  That the Mayor is authorized, following consultation with the City Manager 
and the City Attorney, to approve changes to the form or substance of the License as deemed 
necessary to effectuate the purposes of this Resolution or to protect the interests of the City. 

Section 4
 

.  That this Resolution shall be effective as of the date of its adoption. 

ADOPTED this 19th

  
 day of April, 2011. 

 
     ____________________________________ 

      Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
______________________________ 
City Clerk 
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AGENDA ITEM:      7 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Ted Schmidt, Loveland Public Library 
 Susan Ison, Cultural Services Department 
 
PRESENTERS: Ted Schmidt and Susan Ison 
              
 
TITLE:  
A Resolution of the Loveland City Council consenting to the termination of the designated 
principal of the George K. Kroh Charitable Remainder Trust and accepting a distribution of the 
assets from said trust to the City of Loveland for the use and benefit of the Loveland Public 
Library and the Loveland Museum/Gallery 
 
DESCRIPTION: 
This is an administrative action to consent to the termination of the designated principal of the 
George K. Kroh Charitable Remainder Trust and to accept a distribution of Trust assets to 
benefit the Library and the Museum/Gallery.  The request to terminate was made by the 
Trustee, Home State Bank, in order to make available remaining funds to community 
organizations with expressed needs consistent with the purposes of the Trust.  If the designated 
principal is terminated, the Trust would provide an asset distribution for use by the Library and 
the Museum/Gallery of over $600,000 each.    
 
BUDGET IMPACT: 

Yes No  
      
              
 
SUMMARY: 
The George K. Kroh Charitable Remainder Trust was established in 1977.  The City of Loveland 
is both an income and principal beneficiary of the Trust.  The City has received 20% of the net 
income of the Trust annually: 10% for the use and benefit of the Library, and 10% for the use 
and benefit of the Museum/Gallery.  Upon termination of the Trust, the City is to receive 30% of 
the Trust assets: 15% for the use and benefit of the Library, and 15% for the use and benefit of 
the Museum/Gallery.   
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The Trustee, Home State Bank, has requested that the City, as well as the other principal 
beneficiaries of the Trust, consent to the termination of the designated principal of the Trust, as 
permitted by the Trust terms, and accept a distribution of their respective allocations of the Trust 
assets in order to make available remaining funds to community organizations with expressed 
needs consistent with the purposes of the Trust.  The City will still be entitled to an annual 
distribution of ten percent of the net income of the remaining Trust assets for the use and 
benefit of the Loveland Public Library, and ten percent of the net income of the remaining Trust 
assets for the use and benefit of the Loveland Museum/Gallery, until full termination of the Trust 
by or before 2016. 
 
Both the Library Director and the Cultural Services Director have considered this request and 
believe that termination of the designated principal of the Trust and acceptance of the asset 
distribution would be beneficial to their respective departments.  In addition, both the Cultural 
Services Board and the Library Board adopted motions recommending that the City Council 
consent to the termination of the designated principal of the Trust and accept a distribution of 
the Trust assets to the City for the use and benefit of their respective departments.   
 
The directors and the boards would like to ensure that the City uses the money generated from 
the Trust assets in accordance with Mr. Kroh’s wishes, which were: 

• That 15% of the Trust assets distributed to the City be set aside for the use and benefit 
of the Loveland Public Library; provided, however, that said assets shall not be used for 
ordinary operating expenses; and 

• That 15% of the Trust assets distributed to the City be set aside for the use and benefit 
of the Loveland Museum/Gallery, and specifically for the support and encouragement of 
art exhibitions and for the acquisition of tangible permanent art objects. 
 

Additionally, the Trustee would like to ensure that the City use the money generated from the 
Trust assets as a supplement to, and not as a replacement for, funds budgeted and 
appropriated to the Library and the Museum/Gallery from the General Fund of the City. 
              
 
LIST OF ATTACHMENTS: 
Letter from Trustee, Home State Bank, dated April 12, 2011 
Resolution      
              
 
 
RECOMMENDED CITY COUNCIL ACTION:  
Adopt the Resolution. 
 
REVIEWED BY CITY MANAGER: 
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RESOLUTION  #R-24-2011 
 
 

A RESOLUTION OF THE LOVELAND CITY COUNCIL CONSENTING 
TO THE TERMINATION OF THE DESIGNATED PRINCIPAL OF THE 
GEORGE K. KROH CHARITABLE REMAINDER TRUST AND 
ACCEPTING A DISTRIBUTION OF THE ASSETS FROM SAID TRUST 
TO THE CITY OF LOVELAND FOR THE USE AND BENEFIT OF THE 
LOVELAND PUBLIC LIBRARY AND THE LOVELAND 
MUSEUM/GALLERY 
 
WHEREAS, the Trust Agreement of George K. Kroh dated November 18, 1977 , as 

amended (the “Trust Agreement”) established the George K. Kroh Charitable Remainder Trust 
(the “Trust”), which provides that the City of Loveland shall receive an annual distribution of ten 
percent of the net income of the Trust assets for the use and benefit of the Loveland Public 
Library, and ten percent of the net income of the Trust assets for the use and benefit of the 
Loveland Museum/Gallery; and  

 
WHEREAS, the Trust further provides that upon termination of the Trust, the City of 

Loveland shall receive fifteen percent of the Trust assets for the use and benefit of the Loveland 
Public Library, and fifteen percent of the Trust assets for the use and benefit of the Loveland 
Museum/Gallery; and 

 
WHEREAS, the Trustee, Home State Bank, has requested that the City of Loveland, as 

well as the other principal beneficiaries of the Trust, consent to the termination of the designated 
principal of the Trust, as permitted by the Trust Agreement, and accept a distribution of their 
respective allocations of the Trust assets in order to make available remaining funds to 
community organizations with expressed needs consistent with the purposes of the Trust; and 

 
WHEREAS, even if the designated principal is terminated, the City will still be entitled 

to an annual distribution of ten percent of the net income of the remaining Trust assets for the use 
and benefit of the Loveland Public Library, and ten percent of the net income of the remaining 
Trust assets for the use and benefit of the Loveland Museum/Gallery, until full termination of the 
Trust by or before 2016; and 

 
WHEREAS, on March 29, 2011, t he Cultural Services Board adopted a motion 

recommending that the City Council consent to the termination of the designated principal of the 
Trust and accept a distribution of fifteen percent of the Trust assets to the City for the use and 
benefit of the Loveland Museum/Gallery; and 

 
WHEREAS, on April 13, 2011, the Library Board adopted a motion recommending that 

the City Council consent to the termination of the designated principal of the Trust and accept a 
distribution of fifteen percent of the Trust assets to the City for the use and benefit of the 
Loveland Public Library; and 

 
WHEREAS, the City Council desires to consent to the termination of the designated 

principal of the Trust and accept a distribution of the Trust assets to the City for the use and 
benefit of the Loveland Public Library and the Loveland Museum/Gallery as being in the best 
interests of the citizens of Loveland. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 

 
Section 1

 

.  That the City Council hereby consents to the termination of the designated 
principal of the Trust and accepts a distribution of fifteen percent of the Trust assets to the City 
for the use and benefit of the Loveland Public Library, and fifteen percent of the Trust assets to 
the City for the use and benefit of the Loveland Museum/Gallery. 

Section 2

 

.  T hat the City Manager, in consultation with the City Attorney, is hereby 
authorized to execute for both distributions a Receipt and Release in the form attached hereto as 
Exhibits A-1 and A-2 and incorporated herein by reference, and any other documents required by 
the Trustee to effectuate the City’s consent and acceptance as stated in Section 1 above. 

Section 3

 

.  That, consistent with the expressed desire of the Trustor, George K. Kroh (the 
“Trustor”), the City Council hereby affirms the City’s intention to use the Trust assets distributed 
to the City on be half of the Loveland Public Library for the use and benefit of the Loveland 
Public Library; provided, however, that said assets shall not be used for ordinary operating 
expenses.  T he Library Board shall review any request to appropriate money from the Trust 
assets to be used for the benefit of the Loveland Public Library and shall advise the City Council 
with regard to all such requests. 

Section 4

 

.  That, consistent with the expressed desire of the Trustor, the City Council 
hereby affirms the City’s intention to use the Trust assets distributed to the City on behalf of the 
Loveland Museum/Gallery for the use and benefit of the Loveland Museum/Gallery, and 
specifically for the support and encouragement of art exhibitions and for the acquisition of 
tangible permanent art objects.  The Cultural Services Board shall review any request to 
appropriate money from the Trust assets to be used for the benefit of the Museum/Gallery and 
shall advise the City Council with regard to all such requests. 

Section 5

 

.  T hat, consistent with the expressed desire of the Trustee, the City Council 
hereby affirms the City’s intention to use the Trust assets distributed to the City for the use and 
benefit of the Loveland Public Library and the Loveland Museum/Gallery as a supplement to, 
and not as a replacement for, funds budgeted and appropriated to the Loveland Public Library 
and the Loveland Museum/Gallery from the General Fund of the City. 

Section 6
 

.  That this Resolution shall be effective as of the date of its adoption. 

ADOPTED this 19th

 
 day of April, 2011. 

 
            
      Cecil A. Gutierrez, Mayor 

ATTEST: 
 
______________________________ 
City Clerk 
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AGENDA ITEM:       8 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM:                         Greg George, Development Services Director 
 
PRESENTER:  Brian Burson, Current Planning Division 
              
 
TITLE:  
A public hearing to consider: 
AN ORDINANCE APPROVING THE DISCONNECTION OF A CERTAIN PARCEL IN THE 
MYERS GROUP PARTNERSHIP # 949 ADDITION FROM THE CITY OF LOVELAND 
BOUNDARIES 
 
DESCRIPTION: 
Consideration of a legislative action to adopt an ordinance, on first reading, to temporarily 
disconnect Outlot B of the Myers Group Partnership # 949 Second Subdivision from the City. 
This will be the first step to prepare for the subsequent annexation of the Motorplex Entry 
Addition, of which this outlot will be a part.  The applicant and sole owner is the City of 
Loveland. 
 
BUDGET IMPACT: 

Yes No       
              
SUMMARY: 
The site is located at the southeast corner of Crossroads Boulevard and Byrd Drive, just west of 
the interchange of Crossroads Boulevard and I-25.  It is currently a landscaped open space tract 
that is part of the Centerra Motorplex.  The subsequent Motorplex Entry Addition will re-annex 
Outlot B into the City, as well as the existing rights-of-way for Crossroads Boulevard, portions of 
Byrd Drive, the interchange of Crossroads Boulevard and I-25, and I-25, extending north to 
Larimer County Road #30.  The Motorplex Entry Addition is currently scheduled for City Council 
consideration in June, 2011.  
 
The Planning Commission is not required to review annexations when the property being 
annexed, other than right-of-way, is owned solely by the City of Loveland.  Therefore, there is 
no recommendation from the Planning Commission on this item. 
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LIST OF ATTACHMENTS: 

A. Ordinance for disconnection 
B. Staff memorandum, dated April 19, 2011, with Exhibits  

              
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for City Council action: 
 
Move to adopt on first reading, AN ORDINANCE APPROVING THE DISCONNECTION OF A 
CERTAIN PARCEL IN THE MYERS GROUP PARTNERSHIP # 949 ADDITION FROM THE 
CITY OF LOVELAND BOUNDARIES 
 
REVIEWED BY CITY MANAGER: 
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                               FIRST READING __April 19, 2011
 

_____ 

          SECOND READING ___________________ 
 

ORDINANCE NO.__________ 
 

AN ORDINANCE APPROVING THE DISCONNECTION OF A CERTAIN 
PARCEL IN THE MYERS GROUP PARTNERSHIP # 949 ADDITION FROM 

THE CITY OF LOVELAND BOUNDARIES  
 
 

WHEREAS, the City desires to annex certain portions of existing public rights-
of-way dedicated for Crossroads Boulevard, Byrd Drive and Interstate 25 between 
Crossroads Boulevard and Larimer County Road No. 30 (the “Rights-of-Way”); and, 
 

WHEREAS, annexation of the Rights-of-Way will further the purposes of the 
City of Loveland 2005 C omprehensive Plan, as amended, and the City’s 2030 
Transportation Master Plan, as amended, and further secure financial resources for public 
street and road improvements within or adjacent to  the Rights-of-Way; and,  

 
WHEREAS, in order for the City to annex the Rights-of-Way, the City must 

disconnect a parcel of real property now located in the City within the Myers Group 
Partnership # 949  Addition, which parcel is legally described in Section 3 be low (the 
“Parcel”); and,  
 

WHEREAS, the City intends to re-annex the Parcel in conjunction with the 
City’s annexation of the Rights-of-Way; and, 
   

WHEREAS,  A Petition for Disconnection of the Parcel was filed with the City 
of Loveland on March 4, 2011, by Loveland City Manager William D. Cahill, on behalf 
of the City of Loveland, the sole owner of the Parcel. 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1.

 

  That the City Council hereby finds and determines that the City’s 
best interests will not be prejudiced by the requested disconnection of the Parcel, this 
disconnection does not conflict with any state statute, and this disconnection is authorized 
under Article XX of the Colorado Constitution, Section 2-4 of the Loveland City Charter 
and, to the extent applicable, under C.R.S. §31-12-501. 

Section 2.

 

 That the City Council hereby further finds that it is necessary and 
proper to adopt this Ordinance for the public’s health, safety and welfare to facilitate the 
City’s annexation of the Rights-of-Way to further the purposes of the City’s 2005 
Comprehensive Plan and its 2030 Transportation Plan.  

Section 3. That the Parcel, which is hereafter legally described, is hereby 
disconnected from the boundaries of the City of Loveland, Colorado:  
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OUTLOT B, MYERS GROUP PARTNERSHIP #949 SECOND SUBDIVISION, CITY 
OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO, 
 
a tract of land containing 11,141 square feet, more or less. 

 
 
 Section 4.

 

  As provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on s econd reading unless the 
Ordinance has been amended since first reading in which case the Ordinance shall be 
published in full or the amendments shall be published in full.  This Ordinance shall be in 
full force and effect ten days after its final publication, as provided in City Charter 
Section 4-8(b). 

 Section 5. That when this Ordinance becomes law, the City Clerk shall file 
two certified copies of this Ordinance with the Larimer County Clerk and Recorder with 
directions to the Clerk and Recorder to file one of the certified copies with the Division 
of Local Government in the Colorado Department of Local Affairs as provided in C.R.S. 
Section 24-32-109. 
 

Signed this _____ day of ______
 

_________, 2011. 

ATTESTED:                                          CITY OF LOVELAND, COLORADO: 
 
____________________________                   _______________________________ 
City Clerk                         Mayor 
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AGENDA ITEM:       9 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services Director 
 
PRESENTER:  Brian Burson, Current Planning Division 
              
 
TITLE:  
1. A RESOLUTION CONCERNING THE ANNEXATION TO THE CITY OF LOVELAND, 

COLORADO, OF A CERTAIN AREA DESIGNATED AS TIMKA FIRST ADDITION MORE 
PARTICULARLY DESCRIBED HEREIN, AND SETTING FORTH FINDINGS OF FACT AND 
CONCLUSIONS BASED THEREON AS REQUIRED BY THE COLORADO 
CONSTITUTION AND BY STATE STATUTE; 

2. AN ORDINANCE APPROVING THE ANNEXATION OF CERTAIN TERRITORY TO THE 
CITY OF LOVELAND, COLORADO, TO BE KNOWN AND DESIGNATED AS "TIMKA 
FIRST ADDITION" TO THE CITY OF LOVELAND; and 

3. AN ORDINANCE AMENDING SECTION 18.04.040 OF THE LOVELAND MUNICIPAL 
CODE, THE SAME RELATING TO ZONING REGULATIONS FOR TIMKA FIRST 
ADDITION TO THE CITY OF LOVELAND. 

 
DESCRIPTION: 
A public hearing to consider: 
1. A legislative action to adopt a resolution making findings of facts regarding certain statutory 

requirements for the proposed Timka First Addition; 
2. A legislative action to adopt an ordinance on first reading annexing the Timka First Addition 

to the City of Loveland, subject to an annexation agreement; and 
3. A quasi-judicial action to adopt an ordinance on first reading zoning the Timka First Addition 

as I-Developing Industrial District. 
 
BUDGET IMPACT: 

Yes No  
              
SUMMARY: 
The application proposes to annex a 9.9 acre site located along the south side of 14th Street 
Southeast (Highway 402), approximately one-half mile east of South Boise Avenue.  The 
property would be zoned I-Developing Industrial.  The application includes a development 
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agreement to require development/redevelopment of the property to comply with the “campus 
site design provisions” established in the Loveland Comprehensive Plan for the Employment 
Center land uses designation. 

The Planning Commission held a public hearing on January 24, 2011.  Only one neighborhood 
property owner gave testimony.  By unanimous vote, the Planning Commission recommends 
approval of the annexation and zoning, subject to the revised terms of annexation set forth in 
Section III of the April 19, 2011 staff memorandum (see Attachment D).  

              
LIST OF ATTACHMENTS: 
A. Resolution concerning annexation of Timka First Addition, setting forth findings of fact and 

conclusions 
B. Ordinance approving the annexation of Timka First Addition into the City 
C. Ordinance approving a zoning of I-Developing Industrial District for the Timka First Addition 
D.  Staff memorandum dated April 19, 2011, with exhibits 
              
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motions for City Council action, in the order provided: 

1. Move to approve A RESOLUTION CONCERNING THE ANNEXATION TO THE CITY OF 
LOVELAND, COLORADO, OF A CERTAIN AREA DESIGNATED AS TIMKA FIRST 
ADDITION MORE PARTICULARLY DESCRIBED HEREIN, AND SETTING FORTH 
FINDINGS OF FACT AND CONCLUSIONS BASED THEREON AS REQUIRED BY THE 
COLORADO CONSTITUTION AND BY STATE STATUTE; 

2. Move to make the findings set forth in Section VI of the January 24, 2011 Planning 
Commission staff report and approve on first reading AN ORDINANCE APPROVING THE 
ANNEXATION OF CERTAIN TERRITORY TO THE CITY OF LOVELAND, COLORADO, TO 
BE KNOWN AND DESIGNATED AS TIMKA FIRST ADDITION TO THE CITY OF 
LOVELAND, subject to the terms of annexation set forth in Section III of the attached staff 
memorandum dated April19, 2011. 

3. Move to make the findings set forth in Section VI of the January 24, 2011 Planning 
Commission staff report and approve on first reading AN ORDINANCE AMENDING 
SECTION 18.04.040 OF THE LOVELAND MUNICIPAL CODE, THE SAME RELATING TO 
ZONING REGULATIONS FOR TIMKA FIRST ADDITION TO THE CITY OF LOVELAND. 

____________________________________________________________________________ 
 
REVIEWED BY CITY MANAGER: 
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RESOLUTION #R-25-2011 
 
 

A RESOLUTION CONCERNING THE ANNEXATION TO 
THE CITY OF LOVELAND, COLORADO, OF A CERTAIN 
AREA DESIGNATED AS "TIMKA FIRST ADDITION" 
MORE PARTICULARLY DESCRIBED HEREIN, AND 
SETTING FORTH FINDINGS OF FACT AND 
CONCLUSIONS BASED THEREON AS REQUIRED BY 
THE COLORADO CONSTITUTION AND BY STATE 
STATUTE 

 
 
 WHEREAS, on January 12, 2011, a Petition for Annexation was filed by persons 

comprising more than fifty percent (50%) of the landowners in the area described on Exhibit A, 

attached hereto and incorporated herein, who own more than fifty percent (50%) of said area, 

excluding public streets and alleys; and 

 WHEREAS, said petition requests the City of Loveland to annex said area to the City; 

and 

 WHEREAS, pursuant to Resolution No. R-16-2011, the City Council found that said 

petition substantially complies with and meets the requirements of Section 30(1)(b) of Article II 

of the Colorado Constitution and of §31-12-107(1), C.R.S.; and 

 WHEREAS, on April 19, 2011, commencing at 6:30 p.m., pursuant to the notice required 

by §31-12-108, C.R.S., the City Council held a public hearing to determine whether the area 

proposed to be annexed complies with the applicable requirements Section 30 of Article II of the 

Colorado Constitution and of §§31-12-104 and 31-12-105, C.R.S., and is eligible for annexation; 

whether or not an election is required under Section 30(1)(a) of Article II of the Colorado 
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Constitution and of §31-12-107(2), C.R.S.; and whether or not additional terms and conditions 

are to be imposed; now, therefore, 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, 

COLORADO THAT: 

 1. The City Council of the City of Loveland makes the following findings of fact: 

  A. The subject Petition for Annexation was signed by persons comprising 

more than fifty percent (50%) of the landowners in the area proposed to be annexed, who own 

more than fifty percent (50%) of said area, excluding public streets and alleys. 

  B. Pursuant to Resolution No. R-16-2011, the City Council found that said 

petition substantially complies with and meets the requirements of Section 30(1)(b) of Article II 

of the Colorado Constitution §31-12-107(1), C.R.S. 

  C. Pursuant to Resolution No. R-16-2011, a public hearing was held on 

March 15, 2011, commencing at the hour of 6:30 p.m., to determine whether the proposed 

annexation complies with the applicable requirements of Section 30 of Article II of the Colorado 

Constitution §§31-12-104 and 31-12-105, C.R.S.; whether an election is required under Section 

30(1)(a) of Article II of the Colorado Constitution §31-12-107(2), C.R.S.; and whether additional 

terms and conditions are to be imposed. 

  D. Notice of said public hearing was published in The Loveland Reporter 

Herald on March 19 and 26 and April 2 and 9, 2011, in the manner prescribed by §31-12-108(2), 

C.R.S.  The Loveland Reporter Herald is a newspaper of general circulation in the area proposed 

to be annexed.  Copies of the published notices, together with a copy of said resolution and a 

copy of said petition, were sent by registered mail by the City Clerk to the Board of County 

Commissioners of Larimer County and to the Larimer County Attorney and to all special districts 
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and school districts having territory within the area proposed to be annexed at least 25 days prior 

to the date fixed for said hearing. 

  E. The land to be annexed lies entirely within the City of Loveland Growth 

Management Area, as depicted in the 2005 Comprehensive Plan, as amended. Therefore, 

pursuant to Section 3.3.1 of the Intergovernmental Agreement with Larimer County, the 

annexation impact report requirement of §31-12-108.5, C.R.S. has been waived. 

  F. The perimeter of the area proposed to be annexed within Serial Parcel 1 is  
 
1966.50 linear feet, of which 331.17 linear feet are contiguous to the City of Loveland.  Not less  
 
than one-sixth of the perimeter of said area is contiguous with the City of Loveland.  The 

perimeter of the area proposed to be annexed within Serial Parcel 2 is 1966.15 linear feet, of 

which 331.00 linear feet are contiguous to the City of Loveland. Not less than one-sixth of the 

perimeter of said area is contiguous with the City of Loveland. 

  G. A community of interest exists between the area proposed to be annexed 

and the City of Loveland. 

  H. The area proposed to be annexed is urban or will be urbanized in the near 

future, and said area is integrated with or is capable of being integrated with the City of 

Loveland. 

  I. No land held in identical ownership, whether consisting of one tract or 

parcel of real estate or two or more contiguous tracts or parcels of real estate, is divided into 

separate parts or parcels without the written consent of the landowners thereof unless such tracts 

or parcels are separated by a dedicated street, road, or other public way. 

  J. No land held in identical ownership, whether consisting of one tract or 

parcel of real estate or two or more contiguous tracts or parcels of real estate, comprising 20 
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acres or more and which, together with the buildings and improvements situated thereon, has a 

valuation for assessment in excess of $200,000 for ad valorem tax purposes for the year next 

preceding the annexation, is included within the area proposed to be annexed without the written 

consent of the landowner or landowners. 

  K. No annexation proceedings have been commenced for the annexation to 

another municipality of part or all of the area proposed to be annexed. 

  L. The annexation of the area proposed to be annexed will not result in the 

detachment of the area from any school district and the attachment of the same to another school 

district. 

  M. The annexation of the area proposed to be annexed would not have the 

effect of extending the boundary of the City of Loveland more than three miles in any direction 

from any point of such boundary in any one year. 

  N. In establishing the boundaries of the area proposed to be annexed, the 

entire width of any platted street or alley to be annexed is included within said area. 

  O. The annexation of the area proposed to be annexed will not deny 

reasonable access to any landowner, owner of an easement or owner of a franchise adjoining a 

platted street or alley which is included in said area but which is not bounded on both sides by 

the City of Loveland. 

 2. The City Council reaches the following conclusions based on the above findings 

of fact: 

  A. The proposed annexation of the area described on Exhibit A complies 

with and meets the requirements of the applicable parts of Section 30 of Article II of the 

Colorado Constitution §§31-12-104 and 31-12-105, C.R.S. 
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  B. No election is required under Section 30(1)(a) of Article II of the Colorado 

Constitution §31-12-107(2), C.R.S. 

  C. No additional terms and conditions are to be imposed. 

 3. This Resolution shall become effective on the date and at the time of its adoption. 

 APPROVED the ____ day of     , 2011. 

 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
______________________________       
City Clerk     Mayor 
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EXHIBIT A 
 

Serial Parcel 1 
Legal description of a parcel of land being a portion of the Northwest Quarter of the Northeast 
Quarter of Section 30, Township 5 North, Range 68 West of the 6th P.M., County of Larimer, 
State of Colorado, being more particularly described as follows: 
Beginning at the North Quarter corner of said Section 30, thence along the North line of the 
Northeast Quarter of said Section 30 South 89°48'00” East 993.54 feet; thence departing said 
North line South 00°02'31” East 30.11 feet to the TRUE POINT OF BEGINNING; thence South 
89°50'32” East 331.17 feet to a point on the East line of the Northwest Quarter of the Northeast 
Quarter of said Section 30; thence along said East line South 00°01'35” East 652.39 feet; thence 
departing said East line North 89°45'46” West 331.00 feet to a point on the West line of the East 
Half of the East Half of the Northwest Quarter of the Northeast Quarter of said Section 30; 
thence along said West line North 00°02'31” West 651.93 feet to the TRUE POINT OF 
BEGINNING. 
 
The above described parcel contains 4.957 acres, more or less and is subject to all easements, 
agreements and rights-of-way of record. 

 
Serial Parcel 2 

 
Legal description of a parcel of land being a portion of the Northwest Quarter of the Northeast 
Quarter of Section 30, Township 5 North, Range 68 West of the 6th P.M., County of Larimer, 
State of Colorado, being more particularly described as follows: 
Beginning at the North Quarter corner of said Section 30, thence along the North line of the 
Northeast Quarter of said Section 30 South 89°48'00” East 993.54 feet; thence departing said 
North line South 00°02'31” East 30.11 feet; thence South 89°50'32” East 331.17 feet to a point 
on the East line of the Northwest Quarter of the Northeast Quarter of said Section 30; thence 
along said East line South 00°01'35” East 652.39 feet to the TRUE POINT OF BEGINNING; 
thence continuing along said East line South 00°01'35” East 652.39 feet to a point on the South 
line of the Northwest Quarter of the Northeast Quarter of said Section 30; thence along said 
South line North 89°41'00” West 330.83 feet to a point on the West line of the East Half of the 
East Half of the Northwest Quarter of the Northeast Quarter of said Section 30; thence along said 
West line North 00°02'31” West 651.93 feet; thence departing said West line South 89°45'46” 
East 331.00 feet to the TRUE POINT OF BEGINNING. 
 
The above described parcel contains 4.954 acres, more or less and is subject to all easements, 
agreements and rights-of-way of record. 
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                 FIRST READING:  
 

April 19, 2011  

               SECOND READING:  
 

____________ 

     ORDINANCE NO.                                  
 

AN ORDINANCE APPROVING THE ANNEXATION OF 
CERTAIN TERRITORY TO THE CITY OF LOVELAND, 
COLORADO, TO BE KNOWN AND DESIGNATED AS "TIMKA 
FIRST ADDITION" TO THE CITY OF LOVELAND 
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, 
COLORADO: 
 
 Section 1

 

.  That a Petition for Annexation, together with four (4) copies of the map of 
said territory as required by law, was filed with the City on January 12, 2011, by more than fifty 
percent (50%) of the owners who own more than fifty percent (50%) of the area of the territory 
hereinafter described, exclusive of public streets and alleys. The Council, by resolution at its 
regular meeting on March 15, 2011, found and determined that the proposed annexation 
complies with and meets the requirements of the applicable parts of Section 30 of Article II of 
the Colorado Constitution §§31-12-104 and 31-12-105, C.R.S. and further determined that an 
election was not required under Section 30(1)(a) of Article II of the Colorado Constitution §31-
12-107(2), C.R.S. and further found that no additional terms and conditions were to be imposed 
upon said annexation except those set out on said Petition. 

 Section 2

 

.  That the annexation to the City of Loveland of the following described 
property to be designated as "TIMKA FIRST ADDITION" to the City of Loveland, Larimer 
County, Colorado is hereby approved: 

Serial Parcel 1 
Legal description of a parcel of land being a portion of the Northwest Quarter of the Northeast 
Quarter of Section 30, Township 5 North, Range 68 West of the 6th P.M., County of Larimer, 
State of Colorado, being more particularly described as follows: 
Beginning at the North Quarter corner of said Section 30, thence along the North line of the 
Northeast Quarter of said Section 30 South 89°48'00” East 993.54 feet; thence departing said 
North line South 00°02'31” East 30.11 feet to the TRUE POINT OF BEGINNING; thence South 
89°50'32” East 331.17 feet to a point on the East line of the Northwest Quarter of the Northeast 
Quarter of said Section 30; thence along said East line South 00°01'35” East 652.39 feet; thence 
departing said East line North 89°45'46” West 331.00 feet to a point on the West line of the East 
Half of the East Half of the Northwest Quarter of the Northeast Quarter of said Section 30; 
thence along said West line North 00°02'31” West 651.93 feet to the TRUE POINT OF 
BEGINNING. 
 
The above described parcel contains 4.957 acres, more or less and is subject to all easements, 
agreements and rights-of-way of record. 
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Serial Parcel 2 
 

Legal description of a parcel of land being a portion of the Northwest Quarter of the Northeast 
Quarter of Section 30, Township 5 North, Range 68 West of the 6th P.M., County of Larimer, 
State of Colorado, being more particularly described as follows: 
Beginning at the North Quarter corner of said Section 30, thence along the North line of the 
Northeast Quarter of said Section 30 South 89°48'00” East 993.54 feet; thence departing said 
North line South 00°02'31” East 30.11 feet; thence South 89°50'32” East 331.17 feet to a point 
on the East line of the Northwest Quarter of the Northeast Quarter of said Section 30; thence 
along said East line South 00°01'35” East 652.39 feet to the TRUE POINT OF BEGINNING; 
thence continuing along said East line South 00°01'35” East 652.39 feet to a point on the South 
line of the Northwest Quarter of the Northeast Quarter of said Section 30; thence along said 
South line North 89°41'00” West 330.83 feet to a point on the West line of the East Half of the 
East Half of the Northwest Quarter of the Northeast Quarter of said Section 30; thence along said 
West line North 00°02'31” West 651.93 feet; thence departing said West line South 89°45'46” 
East 331.00 feet to the TRUE POINT OF BEGINNING. 
 
The above described parcel contains 4.954 acres, more or less and is subject to all easements, 
agreements and rights-of-way of record. 

 
 Section 3

 

.  That the annexation of said territory is subject to the conditions set forth in 
Paragraph (14) of the Petition for Annexation of said territory filed with the City of Loveland. 

 Section 4

 

. That the annexation of said territory is subject to the conditions set forth in the 
annexation agreement filed with the City of Loveland. 

 Section 5

 

.  That the City Council hereby consents to the inclusion of the annexed 
territory in the Municipal Subdistrict of the Northern Colorado Water Conservancy District 
pursuant to Section 37-45-136 (3.6), C.R.S. 

 Section 6

 

.  Should any court of competent jurisdiction determine that any portion of the 
land annexed in this ordinance was unlawfully annexed, then it is the intent of the City Council 
that the remaining land lawfully annexed to the City of Loveland should be so annexed and the 
City Council affirmatively states that it would have annexed the remaining land even though the 
court declares the annexation of other portions of the land to have been unlawfully annexed. 

 Section 7

 

.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

Section 8

 

.    That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 
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Dated this         day of                                       , 2011. 
 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
 
______________________________       
City Clerk     Mayor 
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                          FIRST  READING:  
 

April 19,  2011       

                           SECOND READING:  
                               

____________                                      

                                             
ORDINANCE NO. __________ 

 
AN ORDINANCE AMENDING SECTION 18.04.040 OF THE 
LOVELAND MUNICIPAL CODE, THE SAME RELATING TO 
ZONING REGULATIONS FOR "TIMKA FIRST ADDITION" TO THE 
CITY OF LOVELAND 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, 
COLORADO: 
 
 Section 1

 

.  That Section 18.04.040 of the Loveland Municipal Code and the map referred 
to therein, said map being part of said Municipal Code and showing the boundaries of the district 
specified, shall be and the same is hereby amended in the following particulars, to wit: 

 That the following described property recently annexed to the City of Loveland and 
within the area known as "TIMKA FIRST ADDITION" to the City of Loveland, Colorado, shall 
be included within the boundaries of the district designated as follows: 
 

I – DEVELOPING INDUSTRIAL DISTRICT: 
 
Legal description of a parcel of land being a portion of the Northwest Quarter of the Northeast 
Quarter of Section 30, Township 5 North, Range 68 West of the 6th P.M., County of Larimer, 
State of Colorado, being more particularly described as follows: 
Beginning at the North Quarter corner of said Section 30, thence along the North line of the 
Northeast Quarter of said Section 30 South 89°48'00” East 993.54 feet; thence departing said 
North line South 00°02'31” East 30.11 feet to the TRUE POINT OF BEGINNING; thence South 
89°50'32” East 331.17 feet to a point on the East line of the Northwest Quarter of the Northeast 
Quarter of said Section 30; thence along said East line South 00°01'35” East 1304.78 feet to a 
point on the South line of the Northwest Quarter of the Northeast Quarter of said Section 30; 
thence along said South line North 89°41'00” West 330.83 feet to a point on the West line of the 
East Half of the East Half of the Northwest Quarter of the Northeast Quarter of said Section 30; 
thence along said West line North 00°02'31” West 1303.87 feet to the TRUE POINT OF 
BEGINNING. 
 
The above described parcel contains 9.911 acres, more or less and is subject to all easements, 
agreements and rights-of-way of record. 

 
 Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
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Section 3

 

.    That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 

 
 Dated this ____ day of _______________, 2011. 
 
 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
 
______________________________       
City Clerk     Mayor 
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AGENDA ITEM:       10 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services Director 
 
PRESENTER:  Kerri Burchett, Current Planning 
              
 
TITLE:  
AN ORDINANCE AMENDING SECTION 18.04.040 OF THE LOVELAND MUNICIPAL CODE, 
THE SAME RELATING TO ZONING REGULATIONS FOR CERTAIN PROPERTY LOCATED 
IN THE NORTH TAFT AVENUE FIRST ADDITION, CITY OF LOVELAND, LARIMER COUNTY, 
COLORADO 
 
DESCRIPTION: 
A public hearing to consider a quasi-judicial action to adopt an ordinance on first reading to 
rezone a 0.50-acre property located at 1629 W. 8th Street from R2 Developing Two-Family 
Residential to A Muse Planned Unit Development.  The PUD includes a non-phased preliminary 
development plan which is integral to the rezoning application.  The property is located on the 
north side of W. 8th Street, west of N. Taft Avenue and east of Kelly Drive.  The applicant is 
Kyle Dallabetta. 
____________________________________________________________________________ 
BUDGET IMPACT: 

Yes No  
              
SUMMARY: 
The preliminary development plan would allow the conversion of a residential house into a small 
coffee shop and art gallery.  No exterior modifications to the structure or site are proposed.  The 
property was annexed into the City as part of an enclave and zoned R2 Developing Two-Family 
Residential.  Other uses occurring on the site, as granted in the annexation agreement, include 
an existing 1,740 square foot art studio.  The Planning Commission unanimously recommended 
approval of the rezoning/preliminary development plan at a public hearing on March 28, 2011. 
As the item was approved on the consent agenda, minutes of the hearing have not been 
included in the staff memorandum. 
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LIST OF ATTACHMENTS: 
A. Ordinance  
B. Staff memorandum  
              
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for City Council action: 
 
Move to adopt on first reading AN ORDINANCE AMENDING SECTION 18.04.040 OF THE 
LOVELAND MUNICIPAL CODE, THE SAME RELATING TO ZONING REGULATIONS FOR 
CERTAIN PROPERTY LOCATED IN THE NORTH TAFT AVENUE FIRST ADDITION, CITY OF 
LOVELAND, LARIMER COUNTY, COLORADO. 
 
 
REVIEWED BY CITY MANAGER: 
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      FIRST READING:      
 

April 19, 2011  

      SECOND READING: ____________  
 
 

ORDINANCE NO. 
 
 

AN ORDINANCE AMENDING SECTION 18.04.040 OF THE LOVELAND 
MUNICIPAL CODE, THE SAME RELATING TO ZONING REGULATIONS 

FOR CERTAIN PROPERTY LOCATED IN THE NORTH TAFT AVENUE 
FIRST ADDITION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO 

 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, 
COLORADO: 
 
 Section 1.

 

  That Section 18.04.040 of the Loveland Municipal Code and the 
map referred to therein, said map being part of said Municipal Code and showing the 
boundaries of the district specified, shall be and the same is hereby amended in the 
following particulars, to wit: 

 That the territory located within the North Taft Avenue First Addition, City of 
Loveland, Larimer County, Colorado, and more particularly described as: 
 
That portion of the North Taft Avenue First Addition, to the City of Loveland, Colorado 
being a portion of the Northeast Quarter of Section 15, Township 5 North, Range 69 
West of the Sixth Principal Meridian, City of Loveland, County of Larimer, Colorado, 
more particularly described as follows: 
Considering the South line of Said Northeast Quarter as bearing North 90°00’00” West, 
with all bearings contained herein relative thereto: 
Commencing at the Southeast Corner of the Northeast Quarter of said Section 15: 
thence North 90°00’00” West, a distance of 660.00 feet; 
thence North 00°00’00” East, a distance of 27.41 feet to the POINT OF BEGINNING; 
thence continuing North 00°00’00” East, along the East Line of the Romar Addition to 
the City of Loveland, a distance of 137.59 feet; 
thence departing said East Line, North 90°00’00” East, a distance of 156.00 feet; 
thence South 00°00’00” West, a distance of 135.20 feet, to a point on the North right-of-
way line of West Eight Street; 
thence South 89°07'17" West, along said North right-of-way line, a distance of 156.02 
feet to the POINT OF BEGINNING. 
 
 
 
 
 

P . 3



 2 

 
 
  Which territory is now included within the boundaries designated as R2 – 
Developing Two-Family Residential District, shall be included within the boundaries of 
the district designated as follows: 
 

"A Muse Planned Unit Development, P-104” 
 

The above described property contains 21,277.81 square feet or 0.4885 acres, more or 
less, and is further subject to all Rights-of-Way, Easements, Restrictions and 
Agreements, written or unwritten, now existing, or of record. 
 
 Section 2.

 

 That the A Muse Planned Unit Development, P-104 shall be 
subject to all applicable zoning regulations for the City of Loveland except where they 
conflict with any Preliminary Development Plan or Final Development Plan applicable to 
the property.  

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance 
shall be published by title only by the City Clerk after adoption on second reading unless 
the Ordinance has been amended since first reading in which case the Ordinance shall be 
published in full or the amendments shall be published in full.  This Ordinance shall be in 
full force and effect ten days after its final publication, as provided in City Charter 
Section 4-8(b). 

Section 4

 

.    That the City Clerk is hereby directed to record this Ordinance with 
the Larimer County Clerk and Recorder after its effective date in accordance with State 
Statutes. 

 Signed this         day of _______________, 2011. 
 
 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
 
_____________________________   _________________________________ 
City Clerk     Mayor 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       11 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services Department 
 
PRESENTER:  Mike Scholl, Senior Planner, Strategic Planning 
              
 
TITLE:  

1. A RESOLUTION APPROVING AND AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE PROJECT DEVELOPMENT AGREEMENT FOR THE RIALTO BRIDGE 
PROJECT 

2. AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION 
TO THE 2011 CITY OF LOVELAND BUDGET FOR THE COMMUNITY FOUNDATION 
CONTRIBUTION AND ADDITIONAL CONSTRUCTION AND CONTINGENCY 
FUNDING TO THE RIALTO BRIDGE PROJECT 

 
DESCRIPTION: 
This is an administrative action to consider a resolution and a supplemental appropriation 
ordinance on second reading. 

1. The resolution would authorize the City Manager to sign the Project Development 
Agreement with the Rialto Bridge LLC. The Agreement and the Staff Report are 
attached. 

2. The supplemental budget appropriation funds the $700,000 contribution by the 
Community Foundation. The Community Foundation is funding approximately 3,500 
square feet of construction on the 2nd

 

 floor. Staff is also asking for an additional 
$318,780 to complete the construction and $178,920 for the construction contingency.  
The funds will be drawn from the Cultural Services CEFs. 

BUDGET IMPACT: 
Yes No  

The supplemental budget appropriates the contribution for the Community Foundation and the 
$497,700 from the Cultural Services CEFs.  
             

SUMMARY:  
On June 1, 2010, Loveland City Council approved a Project Design Agreement with the Rialto 
Bridge LLC and a $145,090 appropriation for predevelopment of the Rialto Bridge.  Since that 
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time, the City, Rialto Bridge LLC and the Community Foundation have been working closely to 
complete all necessary work to move to the construction phase. 
 
Steps have been taken to resolve issues concerning the existence of windows on the second 
floor of the adjacent building to the west.  A purchase agreement was signed on April 5 for the 
sale of that property (212-214 E. Fourth Street) to a private buyer.  The sale is scheduled to 
close on May 6.  An agreement has been negotiated with the new buyer to allow for the 
issuance of a building permit. 

• The agreement removes a deed restriction recorded in 1927 that limits the height of the 
building on the property owned by Rialto Bridge LLC to a single story; and 

• Acknowledges the need for building improvements at 212-214 E. Fourth Street if the 
second floor is to continue to be used as sleeping rooms. 

 
The plan is to have the Project Development Agreement between the City and Rialto Bridge 
LLC, the demolition/remediation contract, and the general construction contract signed on April 
20.  If the sale of the adjacent building does not close as planned on May 6, the Project 
Development Agreement includes provisions to allow the City to terminate the agreement with 
Rialto Bridge LLC and pay 50% of the cost to terminate the general construction contract but not 
to exceed $21,250.   The City could then complete remediation/demolition of the Quality Shoe 
building or it could seek to negotiate a termination or modification of its remediation/demolition 
contract. 
              

LIST OF ATTACHMENTS: 
1. Resolution 
2. Supplemental ordinance 
3. Project Development Agreement 

a. Exhibit A - Condominium Declaration 
b. Exhibit B - Developer Deed to City  
c. Exhibit C - Title Commitment – City and Developer Properties 
d. Exhibit D - Project Budget 
e. Exhibit E - Cash Flow Schedule 
f. Exhibit F - Letter of Credit 
g. Exhibit G - Operation & Maintenance Services 

4. Staff report 

              
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for Council action: 

1. Move to approve the resolution authorizing the City Manager to sign the Project 
Development Agreement 

2. Move to approve the supplemental appropriation ordinance on second reading. 
 

REVIEWED BY CITY MANAGER: 
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RESOLUTION #R-26-2011 
 
 

A RESOLUTION APPROVING AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE PROJECT DEVELOPMENT 

AGREEMENT FOR THE RIALTO BRIDGE PROJECT 
 
 WHEREAS, the City owns that certain real property known as the Rialto Theater located 
228 Fourth Street, Loveland, Colorado (the “Rialto”) and  the adjacent real property and building 
located at 224 Fourth Street, Loveland, Colorado (the “City Property”); and 
 
 WHEREAS, Rialto Bridge, LLC (“Developer”) owns that certain real property and 
building located at 218 Fourth Street, Loveland, Colorado (the “Developer Property”), which is 
adjacent to the City Fourth Street Property; and 
 
 WHEREAS, City and Developer desire to jointly develop the City Property and the 
Developer Property (sometimes referred to herein collectively as the “Properties”) as an 
integrated public-private project to complement and supplement the Rialto Theater, including 
public spaces suitable for utilization by the City as lobby, circulation, and concession areas, 
“back of house” facilities, mechanical and administrative/operational space for the Rialto 
Theater, and public office and meeting spaces (the “Public Spaces”), and to create 
complementary private spaces suitable for private restaurant, and commercial uses (“Private 
Spaces”).  The Public Spaces and Private Spaces, as well as the common areas serving such 
space, will be located in a new building constructed on the Properties and physically connected 
to the Rialto Theater, are hereinafter referred to collectively as the “Project”; and 
 
 WHEREAS, on June 1, 2010, City Council adopted Resolution #R-21-2010 approving 
and authorizing the City Manager to execute the Project Design Agreement for the Project, 
which was executed and dated June 20, 2010 (the “Design Agreement”); and 
 
 WHEREAS, the City and Developer have completed the Project Plans under the Design 
Agreement and desire to enter into the Project Development Agreement attached hereto as 
Exhibit A and incorporated herein by this reference (the “Agreement”) to construct the Project; 
and  
 
 WHEREAS, the Agreement includes a limited Materials Use Tax waiver, as more fully 
set forth therein; and 
 
  WHEREAS, the Project will serve the public purposes of providing significant social, 
cultural, and economic benefits to the citizens of Loveland, including jobs, economic 
development and revitalization of the Downtown area, enhanced cultural facilities, and increased 
tax revenues. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1

 

.  That the City Council hereby finds that the Project is in the best interests of 
the public and the City and will serve the public purposes of providing significant social and 
economic benefits to the citizens of Loveland, including the provision of jobs, economic 
development, increased tax revenues, and cultural benefits to the citizens of Loveland. 

 Section 2

 

. That the City Manager is authorized, following consultation with the City 
Attorney, to modify the Agreement in form or substance as deemed necessary to effectuate the 
purposes of this resolution or to protect the interests of the City. 

 Section 3

 

.  That the City Manager and the City Clerk are hereby authorized and directed 
to execute the Agreement on behalf of the City of Loveland. 

Section 4.

 

  That after execution of the Agreement and following consultation with the 
City Attorney, the City Manager and the City Clerk are hereby authorized and to: (i) sign the 
Condominium Declaration attached to the Agreement and the Condominium Map referred to 
therein, and the City Manager is authorized to agree on the City’s behalf to such modifications in 
form or substance to the Condominium Declaration as the City Manager determines are 
necessary to effectuate the purposes of this resolution or to protect the interests of the City; and 
(ii) to execute and deliver such additional agreements, plats, deeds, and documentation and take 
such action, himself or through duly authorized designees, as may be necessary or appropriate to 
implement the Agreement and operate the Project within budgets approved and appropriated by 
Council from time to time. 

Section 5.
 

  That this Resolution shall go into effect as of the date and time of its adoption.  

 
ADOPTED this 19th

  
 day of April, 2011. 

 
     ____________________________________ 

      Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
______________________________ 
City Clerk 
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Memorandum 
 
To:  Loveland City Council  

Through: Bill Cahill, City Manager 

From:  Mike Scholl, Senior Planner 

Date:  April 19, 2011 

RE:  Staff Report/Rialto Bridge Project Development Agreement 

 
Background: 
 
At the June 15, 2010 regular meeting, Council approved an agreement (the “Design 
Agreement”) with the Rialto Bridge LLC, a private developer, to complete the design phase of 
the Rialto Bridge, a 20,000 square foot structure on the two lots immediately west and 
designed as an expansion of the existing Rialto Theater (the “Project”).  Over the last six 
months, staff and Rialto Bridge LLC have: 
 

• Completed design of the Project under the Design Agreement, including planning, 
architectural, and construction drawings, plans and specifications;   

• Completed a competitive pre-qualification process to select nine general contractors 
eligible to bid on construction of the Project; 

• Completed  a competitive bidding process to obtain bids confirming cost and identifying 
a contractor to complete environmental remediation and demolition of the existing 
buildings on the City’s lot (224 Fourth Street, the “Quality Shoe” building) and 
developer’s lot (218 Fourth Street, the “Monaco Building”);  

• Completed a competitive bidding process to obtain bids confirming cost and identifying 
a contractor to construct the Project; and 

• Negotiated an agreement (the “Project Development Agreement”) with Rialto Bridge 
LLC, the Developer, providing for construction of the Project by the Developer, creation 
of a condominium, including separate units to be owned by the City and the Developer, 
and allocation of costs for the Project between the City and the Developer. 

• Facilitated the sale of the adjacent property (212-214 E. Fourth) to a private buyer and 
negotiated an agreement with the new buyer to allow for the issuance of a building 
permit. 

o The agreement removes a deed restriction dating to 1927 and; 
o Acknowledgement of the need for building improvements at 212-214 E. Fourth 

so that the space can be used as sleeping rooms. 
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Purpose: 
 
The Council is considering a resolution approving the Development Agreement in conjunction 
with the second reading of the supplemental appropriation. The appropriation is subject to the 
approval of the Development Agreement.   
 
Approval of the Project Development Agreement and the supplemental appropriation will allow 
construction to move forward.   
 
Current Schedule: 
 
Appropriation 1st

Consideration of the Project Agreement  April 19 
 Reading    February 15 

Appropriation 2nd

Begin Environmental Remediation   after April 19  
 Reading    April 19 

Groundbreaking     after May 1 
Estimated Soft Opening    January 2012 
Anticipated Grand Opening    January 2012 
 
Project Development Agreement: 
 
The Project is designed to be physically and operationally connected to and integrated with the 
existing Rialto Theater, and will contain: 

• public spaces to be owned and used by the City as lobby, circulation, and concession 
areas, “back of house” facilities  and mechanical and administrative/operational space 
for the Theater, and public meeting spaces (the “City Spaces”);  

• complementary private spaces to be owned and used by the Developer for private 
restaurant (first floor) and commercial (third floor) uses (the “Private Spaces”); and 

• mechanical, electrical, fire safety and access areas for the support and functionality of 
the City Spaces and the Private Spaces (the Common Area”).  

 
The Project Development Agreement includes:  

• remediation and demolition by the City and the Developer of their respective buildings; 
• transfer of the Developer’s lot to the City and merger of the Developer’s lot, the City’s 

Quality Shoe lot, and the Rialto Theater lots into a single lot for purposes of 
redevelopment and construction of the new structure as an extension of the Rialto 
Theater;     

• construction of the new structure, including completion of the core and shell and the 
tenant finish for the City Spaces and Common Areas,  by the Developer, in accordance 
with approved plans and specifications and with an approved contractor; 

• specification that the tenant finish for the Private Space is the responsibility of the 
Developer and will be handled separately; 

• provisions allocating the costs of construction so that each party bears costs of 
remediation and demolition for its own property and a proportionate share of the cost 
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of the core and shell (based proportion of space included in the Private Spaces and City 
Spaces), with the City and Developer each bearing the cost of tenant finish for their 
respective spaces;  

• maximum contributions by both parties and payment provisions for cost contributions; 
• a letter of credit to secure the Developer’s share of the construction costs for the core 

and shell; 
• a Condominium Declaration to be filed on completion of the Project, creating separate 

condominium units to be owned by the City and the Developer and a governance 
structure; 

• a materials use tax waiver for the Developer’s benefit; and 
• acknowledgment that the Developer may request, no later than December 31, 2011, an 

incentive in the form of property tax increment revenues (which would require further 
Council approval, if requested) 

 
Some specific issues covered by the Development Agreement are addressed below: 
 
Why Merge the Lots?  

 

The Rialto Bridge is designed so that it is physically and operationally 
connected to and integrated with the historic Rialto Theater. When a building crosses lot lines, 
additional fire separation elements would be required between the structures.  The cost of 
constructing fire separation between the two buildings, along with the associated deed 
restrictions, would have been a costly and onerous burden to the Project. Additionally, it would 
have limited the functionality of the design, by having large fire doors at the backstage and in 
the lobby.  Given this design, the separate lots must be merged in order to meet existing fire 
codes.   

Why a Condominium Declaration?

 

  The Condominium Declaration establishes the ownership 
and management structure for the property. It is required by state law for this type of property. 

Upon substantial completion of the core and shell, the Condominium Declaration and a 
Condominium Map will be recorded, to create one or more condominium units to be owned by 
the City and one or more condominium units to be owned by the Developer.  The City will own 
the condominium unit that consists of the Rialto Theater and one or more condominium units 
containing the City Spaces, including the first floor lobby and back of house space and the 
second floor areas and community meeting space.  The Developer will own one or more 
condominium units containing the Private Spaces, including the first floor restaurant space and 
the third floor office space.  The Declaration and the Map create the Rialto Bridge 
Condominium under Colorado condominium statutes.   
 
How does the Condominium Work?  A non-profit corporate condominium association will 
operate the Condominium. With the inclusion of the Theater in the condominium association, 
the City will retain approximately two thirds of the voting interest. (The exact voting interests 
will not be determined until the Condominium Map is completed.) In addition, the City will 
retain two seats on the association board with the Rialto Bridge LLC being assigned one seat. 
The maximum number of seats on the board is five, with two required for a quorum.  
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What is the Impact on the Rialto Theater?

  

  Under the Condominium Declaration, the Rialto 
Theater unit will not be subject to assessments for structural and mechanical upkeep of the 
new structure or maintenance of the new common areas.  The Condominium Declaration 
permits the association to allocate the costs of maintaining structural and mechanical elements 
of the existing Rialto Theater solely to the Rialto Theater unit. By taking this step, the theater 
will continue to bear these costs, as it has in the past.     

How is the Condominium Managed and Maintained

 

?  The Condominium Declarations set forth 
the ongoing management and legal requirements for the building for 100 years. The association 
will be responsible for maintaining the common elements of the new building and making 
assessments to allocate the costs of doing so, including setting up a reasonable replacement 
reserve fund to cover the mechanical systems and building structure.  

The Condominium Declarations provide for the opportunity to contract with the City’s Facilities 
Management Division for operations and maintenance services for the common areas.  In 
addition, the Project Development Agreement calls for Facilities Management to provide 
operations and maintenance services to the privately owned units under a negotiated contract 
with Rialto Bridge, LLC. 
 
There are associated Condominium bylaws that will be used to govern the Condominium 
Association. The bylaws are included in your packet.   
 
Construction Materials Use Tax Waiver: 
 
The Project Development Agreement includes a waiver of the Construction Materials Use tax 
for the private portion of the Project. Had we not waived the use tax, even on the private side, 
the amount would have been buried in the construction bid, which would have increased our 
overall cost. 
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Project Budget: 
 
Under the agreement, the City will fund the majority of the financing at the front end to 
support construction. Rialto Bridge LLC will contribute $150,000. By taking this step, the project 
will save an estimated $37,000 on financing cost for a construction loan. To assure completion 
of the project, the Rialto Bridge LLC will provide the City with a $1.225 million letter of credit 
from the bank should it failure to meet its obligations under the contract.   
 
The current estimated costs to the City are as follows: 
 
 

 Public Private 
 % Amount % Amount 

     
 

  
Hard Costs 50% $1,075,760  50% $1,075,760  
Soft Costs 50% $274,707  50% $274,707  
Tenant Finish     

 
  

Public 100% $671,500  0% $0  
Private 0% $0  100% $748,500  

Remediation 100% $41,900  0% $0  
Private Other 0% $0  100% $58,650  
   $2,063,867    $2,157,617  

Contingency (10%)   $178,920  (5%)  $53,788 
 

     
 

Proposed Bid Award $2,226,150  
 

 
Core & Shell $1,612,000  

 
 

Tenant Finish $614,150  
 

 
Accepted Alternates $24,870  

     
     
 Public Cost 2,063,867   
 Design Appropriation (145,090)  
 Community Foundation (700,000)  
 Construction Appropriation 1,218,777   
 Previously Appropriated ($900,000)  
 Additional Construction Cost 1  318,780 
 Contingency (10%) 178,920  
 Supplemental Appropriation $497,700  
    
    
 Public Share w/Contingency 2,242,787   
    

 
 
 

 

                                                      
1 Budget office rounds all appropriations to the nearest $10. 
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Cost Comparison: 
 
When the preliminary construction budget was presented to City Council on October 26, 2010, 
the two parties had contemplated a 53% private/47% public split based on gross square 
footage of the building. Since the lots will be merged, the City will have de facto control of the 
Condominium Association and Condominium Board with control over the common areas and 
any future building assessments. As such, the split was negotiated to 50% private/50% public to 
reflect the change in control. 
 
In addition, there were additional items that were added into public tenant finish and the core 
and shell through the bid process. We were able to get competitive pricing on the items that 
had not been contemplated in the preliminary construction budget.  This includes budget 
alternates for a higher quality roof materials, and cabinetry in the work shop, green room and 
the Walbye Conference Room.   
 
Further, based on recent history with the Library, staff believed through the hard bid process, 
the project would achieve some additional savings. Unfortunately, the low bid was 
approximately $100,000 higher than anticipated.   
 
Operations and Maintenance Costs: 
 
As reviewed at the October 12, 2010 Council Study Session, the Operations and Maintenance of 
the Rialto Bridge will provide an opportunity to reduce the overall subsidy to the theater by 
approximately 13 percent. 
 
 Existing   Proposed    
 Rialto Bridge Total Rialto Bridge Total 
Expense $350,220 N/A $350,220 $360,000 $135,382 $495,382 

       
Revenue       

Rentals $82,516 N/A $82,516 $103,050 $77,500 $180,550 

Operations $52,124 N/A $52,124 $62,000 $56,375 $118,375 

Concession $21,383 N/A $21,383 $26,500 $1,500 $28,000 

       

TOTAL $156,023 N/A $156,023 $191,550 $135,375 $326,925 

       
General 
Fund 
Support 

$194,197 N/A $194,197 $168,450 $7 
 

$168,457 
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Additional Agreements for Consideration: 
 
There are a number of additional agreements that may need to come before Council prior to 
the opening of the building. While the agreements are part of the overall building 
concept/vision, action prior to construction start is not critical, but in some instances will be 
required before the planned opening in January 2012. 
 
Operations and Maintenance agreement with Rialto Bridge LLC (required) - This agreement will 
cover the fees that the Rialto Bridge LLC will pay the City to provide O/M of the private 
condominium spaces new building. 
 
Concessions Agreement/ Restaurant (optional) – As part of our overall strategy to reduce the 
O/M cost to the City, staff is working with the restaurant to allow for enhanced concessions and 
liquor sales at theater events. Liquor sales currently must be done by special event permit. Staff 
expects this to be a significant source of revenue to offset the cost of operations. 
 
City Rental Policy (optional) – The public space on the 2nd

 

 floor will be available to the public 
and for catered events. Staff will be developing a policy for approval by Council that will 
establish the fees and other operational policies for the space, which will include catering. 
Caterers, including the restaurant and others, will be allowed to work events at the Rialto 
Bridge; however, staff will propose a requirement for pre-qualification along with an annual fee 
and a onetime nonrefundable damage deposit. Staff believes this approach is fair, as it allows 
for caterers to provide services in the space, and also protects the City against misuse or 
damage. 
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PROJECT DEVELOPMENT AGREEMENT 
Rialto Bridge Project 

 
 
 
 THIS PROJECT DEVELOPMENT AGREEMENT (“Agreement”) is entered into 
as of the ___ day of April, 2011, by and between CITY OF LOVELAND, COLORADO, a 
home-rule municipality (“City”) and RIALTO BRIDGE, LLC, a Colorado limited liability 
company (“Developer”). 
 

RECITALS 
 

 
 A. The City owns that certain real property known as the Rialto Theater 
located 228 Fourth Street, Loveland, Colorado, more specifically described as Lots 5 & 
6, Block 18, Original Town of Loveland, Colorado (the “Rialto Property”) and the 
adjacent real property located at 224 Fourth Street, Loveland, Colorado, more 
specifically described as Lot 7, Block 18, Original Town of Loveland, Colorado (the “City 
Property”). 
 
 B. The Developer owns that certain real property located at 218 Fourth 
Street, Loveland, Colorado more specifically described as Lot 8, Block 18, Original 
Town of Loveland, Colorado (the “Developer Property”), which is adjacent to the City 
Property. 
 
 C. The City and the Developer desire to jointly re-develop the Rialto Property, 
the City Property and the Developer Property (sometimes referred to herein collectively 
as the “Properties”) as an integrated public-private project to complement and 
supplement the existing historic Rialto Theater located on the Rialto Property. 
 
 D.  The redevelopment will include demolition of existing structures and 
construction of a new structure on the City Property and the Developer Property to 
provide public spaces to be owned and used by the City as lobby, circulation, and 
concession areas, “back of house” facilities, mechanical and administrative/operational 
space for the Rialto Theater, and public office and meeting spaces (the “City Spaces”) 
and complementary private spaces to be owned and used by the Developer for private 
restaurant and commercial uses (the “Private Spaces”), as well as such mechanical, 
electrical, operational, and  other spaces for the support and functionality of both the 
City Spaces and Private Spaces (the “Common Areas”).   
 
 E.  The City Spaces and Common Areas to be located in the new structure to be 
constructed on the City Property and the Developer Property are to be physically 
connected to and integrated with the existing Rialto Theater located on the Rialto 
Property.  The City Spaces, Private Spaces, Common Areas, and the connection to and 
integration with the Rialto Theater located on the Rialto Property are hereinafter referred 
to collectively as the “Project”. 
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 F.  The Project will serve the public purposes of providing significant social, 
cultural, and economic benefits to the citizens of Loveland, including jobs, economic 
development and revitalization of the Downtown area, enhanced cultural facilities and 
opportunities, and increased tax revenues.  
 
 G. The City and the Developer entered into that certain Project Design 
Agreement dated June 20, 2010 (the “Design Agreement”) to fund and obtain planning, 
architectural and construction drawings for the Project (the “Project Plans”).  
 
 H. The Project Plans, which have been completed, approved, and are jointly 
owned by the parties, consist of the Rialto Bridge Construction Documents (64 pages) 
and the Project Manual (646 pages) prepared by RB+B Architects, both of which are 
dated December 29, 2010. 
 
 I. The City and the Developer desire to enter into this Agreement to provide 
for construction of the Project, condominiumization of the Properties, and subsequent 
public and private ownership of the resulting condominium units.   
 
 J. It is intended that the Developer will make the Developer Property 
available and the City will make the City Property available for construction of the new 
structure as a part of the Project, without payment by either party to the other for such 
properties.  It is further intended that the Developer will construct the Project in 
accordance with this Agreement and, in consideration of their contributions of property 
and payment of costs as set forth herein and upon completion of the Project, the City 
will own one or more condominium units and the Developer will own one or more 
condominium units as set forth in this Agreement. 
 
 NOW THEREFORE, in consideration of the foregoing recitals, the mutual 
promises contained herein, and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties agree as follows: 
   

1.  Project Description. 
 

   

a. The Project Plans have been approved by the City and the Developer, 
served as the basis for bidding, and shall serve as the basis for construction of the 
Project as set forth in this Agreement.  No change shall be made to the Project Plans 
without the prior written consent of both parties.  Any additional specifications and/or 
further refinement, extension, or completion of the Project Plans subsequent to the 
execution of this Agreement shall constitute a change requiring the prior written consent 
of both parties.    

b. The Project Plans include plans and specifications for construction of (i) 
the core and shell of the new structure that will contain the City Spaces, the Private 
Spaces and the Common Areas, (ii) all interior finishes within the City Spaces and 
Common Areas; and (iii) all mechanical, electrical, HVAC, utility and finish work as 
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appropriate to integrate the utility and operational systems of the Rialto Theater into and 
connect it with the new City Spaces and Common Areas.   

c. The interior finishes for the Private Spaces are not included in the Project 
Plans and shall not be considered a part of the Project.  The Developer shall contract 
for the design and construction of interior finishes for the Private Spaces at its sole cost 
and expense, provided that any construction of interior finishes in the Private Spaces by 
the Developer or its contractor(s) shall be coordinated so as not to cause delay or 
increase in cost of the Project. 

d. The structure constructed pursuant to the Project Plans and the existing 
Rialto Theater on the Rialto Property shall be the subject of a condominium declaration 
initially creating condominium units including at least: (i) the existing Rialto Theater (the 
“Theater Unit”); (ii) the City Spaces (the “City Unit”); and (iii) the Private Spaces, which 
may be one or more units (hereinafter referred to as the “Commercial Units”).   

e. The parties have agreed upon the terms and conditions set forth in the 
condominium declaration attached hereto as Exhibit “A” and incorporated herein by 
this reference (the “Condominium Declaration”).   
 

2. Demolition and Environmental Remediation.  

 

  The existing improvements 
located on the City Property (the “City Building”) and the existing improvements located 
on the Developer Property (the “Developer Building”) shall be demolished in accordance 
with the following provisions prior to commencing construction of the Project: 

a.  The City and Developer have jointly defined and approved the scope of 
services required to engage qualified contractors and consultants to remediate certain 
environmental conditions on the Developer Property and the City Property identified in 
an assessment with respect to lead paint and asbestos authored by Terracon 
Consultants, Inc., entitled “Asbestos Survey, Rialto Bridge Project/Former Quality 
Shoes, 224 East 4th

b. The Remediation and Demolition shall include such work and activities as 
may be necessary or appropriate to: (i) maintain support of and avoid damage to 
adjacent buildings (including the Rialto Theater); (ii) comply with such common wall and 
adjacent support agreements and other obligations as may be reflected in title 
commitment(s) for the City Property and the Developer Property attached hereto as 
Exhibit “C” and incorporated herein by this reference; and (iii) maintain ongoing and 
uninterrupted operation of the Rialto Theater during the Remediation and Demolition, 
including preservation of safe and adequate routes of ingress and egress. 

 Street, Loveland, Colorado” dated January 10, 2011, Terracon 
Project No. 20107030 (the “ Terracon Report”)  and to demolish  the City Building and 
the Developer Building and to prepare the City Property and the Developer Property for 
construction of the Project, all in compliance with all applicable laws and regulations 
(collectively, the “Remediation and Demolition”).   

c. The City and the Developer have used the City’s procurement system to 
issue an Invitation to Bid to engage the services of a qualified contractor to carry out the 
Remediation and Demolition.  Bids have been requested utilizing one Invitation to Bid 
for Remediation and Demolition for the City Property and the Developer Property.  
However, the City and the Developer have requested separate bid amounts for 
Remediation and Demolition of the City Property and the Developer Property.  
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d. The City and the Developer shall each enter into separate contracts with 
the same qualified contractor selected pursuant to the bidding process for completion of 
the Remediation and Demolition for their respective properties (the “Remediation and 
Demolition Contracts”).   

e. The Remediation and Demolition Contracts shall be in the form included in 
the Invitation to Bid, which form has been agreed to by the City and the Developer.    

f. Neither the City nor the Developer shall amend, modify, or issue any 
change order under its respective Remediation and Demolition Contracts except after 
prior written notice to the other party.  

g. The City and the Developer shall each manage and oversee timely 
completion of Remediation and Demolition for their respective property under their 
respective Remediation and Demolition Contracts in accordance with all applicable laws 
and regulations. The City and the Developer shall work cooperatively and each party 
shall coordinate and provide timely access and direction as necessary to complete the 
Remediation and Demolition on both properties as contemplated by and consistent with 
the schedule set forth in their respective Remediation and Demolition Contracts.     
 

3. Condition Precedent.

  

  The Developer shall deliver to the City, on or 
before 5;00 P.M. on May 20, 2011, an agreement by the owner of Lot 9, Block 18, City 
of Loveland (known as 212 and 214 East Fourth Street) to extinguish the reservation of 
rights to demand and receive light for the use and convenience of the second story of 
the building on Lot 9 appearing in the warranty deed dated January 28, 1927 and 
recorded on January 29, 1927 in Book 5334 at Page 266 of the records of Larimer 
County, State of Colorado (the “Lot 9 Agreement”).  The Lot 9 Agreement shall in a form 
acceptable to the City, in its discretion, and shall be accompanied by evidence that it is 
duly executed by the then-current owner of Lot 9.  If the Agreement is not so delivered 
by Developer, the City shall have the right to terminate this Agreement by written notice 
to the Developer and upon the giving of such notice this Agreement shall terminate and 
the parties shall have no further obligations except as set forth herein.  The Developer 
shall, upon receipt of the City’s notice of termination terminate the Construction Contract 
(as hereinafter defined), if entered into prior to receipt of such notice, and provide to the 
City written invoices and evidence of the costs incurred as a result of such termination.  
The City shall reimburse the Developer for 50% of the costs of terminating the 
Construction Contract, provided that the City’s share of such costs of termination shall 
in no event exceed $21,250.00 (the “City Termination Cost”).  Any costs of terminating 
the Construction Contract in excess of the City Termination Cost as set forth herein 
shall be the sole responsibility of Developer.  Each party shall be responsible for the 
costs of its own Remediation and Demolition and/or termination of its own Remediation 
and Demolition Contract. 

4. Developer Property.

 

  The Developer shall transfer title to the Developer 
Property to City for the sole purpose of redevelopment and construction of the Project 
pursuant to the Project Plans and this Agreement, in accordance with the following: 

a. On or before May 13, 2011, Developer shall deliver to the City a Phase I 
Environmental Assessment for the Developer Property meeting the EPA “all appropriate 
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inquiry standards”, certified to the City, and covering environmental conditions on the 
Developer Property other than those covered by the Terracon Report (the “Developer 
EAS”).  Within three (3) business days after receipt of the Developer EAS, the City may 
elect to terminate this Agreement by written notice to the Developer if the Developer 
EAS identifies any recognized environmental conditions other than those previously 
identified in the Terracon Report.    

b. Within sixty (60) days after substantial completion of the Remediation and 
Demolition under the Remediation and Demolition Contracts, the Developer shall 
execute and deliver to the City a special warranty deed in the form attached hereto as 
Exhibit “B” and incorporated herein by this reference (the “Developer Deed”)   
transferring title to the Developer Property to the City. 

c.  The Developer Deed shall be subject only to those matters affecting title as set 
forth on Attachment 1 to Exhibit “B” attached hereto and incorporated herein by this 
reference. 

d. Except as set forth in the Terracon Report and the Developer EAS, the Developer 
represents and warrants to the City that it has no knowledge or information regarding 
any environmental condition or presence of “Hazardous Material” in, on or about the 
Developer Property.   

e. As used herein, the term “Hazardous Material” means any hazardous or toxic 
substance, material, or waste which is or becomes regulated by any local governmental 
authority, the State of Colorado, or the United States Government.  The term 
"Hazardous Material" includes, without limitation, any material or substance that is:  (i) 
defined as a "hazardous substance" under applicable state law provisions; (ii) 
petroleum; (iii) asbestos; (iv) designated as "hazardous substance" pursuant to Section 
311 of the Federal Water Pollution Control Act (33 U.S.C. Section 1321); (v) defined as 
"hazardous waste" pursuant to Section 1004 of the Federal Resource Conservation and 
Recovery Act (42 U.S.C. Section 6903); (vi) defined as a "hazardous substance" 
pursuant to Section 101 of the Comprehensive Environmental Response, 
Compensation and Liability Act (42 U.S.C. Section 9601); (vii) defined as “hazardous 
materials” by 49 CFR 171;  (viii) defined as a "regulated substance" pursuant to 
Subchapter IX, Solid Waste Disposal Act (Regulation of Underground Storage Tanks) 
(42 U.S.C. Section 6991); (ix) designated as regulated chemicals for accidental release 
prevention pursuant to the Clean Air Act Section 112 (r); or (x) designated as extremely 
hazardous substances or toxic chemicals  pursuant to the Emergency Planning and 
Community Right to Know Act Section 302 and Section 313, respectively. 

f. The Developer shall indemnify, defend, and hold the City, and its officers and 
employees, harmless from any and all claims, judgments, damages, penalties, fines, 
costs, liabilities, or losses which arise as a result of the presence of Hazardous 
Materials on the Developer Property other than those disclosed in the  Terracon Report 
or the Developer EAS.  This indemnification of the City by the Developer includes, 
without limitation, any costs incurred in connection with any investigation of site 
conditions or any clean-up, remedial, removal, or restoration work required by any 
federal, state, or local governmental agency or political subdivision because of 
Hazardous Materials present in the soil, air, surface water, or ground water on, under, 
or in connection with the Developer Property other than those disclosed in the  Terracon 
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Report or the Developer EAS.   This indemnity shall survive the completion of the 
Project or termination of this Agreement.   

 
5. Lot Merger and Zoning Permit.

 

  The City and the Developer have filed 
an application for lot merger pursuant to Loveland Municipal Code Chapter 16.32 to 
merge the lots comprising the Rialto Property, the City Property, and the Developer 
Property into a single lot (the “Lot Merger”) for purposes of redevelopment and 
construction of the Project as an integrated unit.    The City and the Developer have 
also filed a Type I Zoning Permit application pursuant to Loveland Municipal Code 
Section 18.04.020 (the “Type 1 Zoning Permit”) for review of the Project to determine 
compliance with the City’s Site Development Performance Standards and Guidelines 
and other relevant City ordinances and requirements.  The Lot Merger and completion 
of the Type 1 Zoning Permit process are conditions to issuance of a building permit for 
the Project.  The City and the Developer shall cooperate and take such reasonable 
action as may be necessary or appropriate to pursue and satisfy the requirements for 
the Lot Merger and Type I Zoning Permit process, and for any other development 
permits, building permits, and/or approvals required for construction and operation of 
the Project by relevant City ordinances and requirements. 

 
6. Construction of Project.

 

  The Project shall be constructed in accordance 
with the Project Plans and the following provisions: 

a. The City and the Developer have used the City’s procurement system to issue an 
Invitation to Bid to engage the services of a qualified contractor to construct the Project 
in accordance with the Project Plans.  Bids have been requested utilizing a single 
Invitation to Bid for the core and shell of the new structure that will contain the City 
Spaces, the Private Spaces and the Common Areas, all mechanical, electrical HVAC 
and utility systems or components, including a fire safety system that will also serve the 
Rialto Theater, and interior finish of the Common Areas (collectively hereinafter referred 
to as the “Core and Shell”), and for interior finish of the City Spaces (hereinafter referred 
to as the “City Finish”).  

b. Within sixty (60) days after satisfaction of the condition set forth in paragraph 3 
above, the City and the Developer shall cooperate to: (i) finalize the Lot Merger and 
satisfy other City requirements necessary to obtain issuance of a building permit for the 
Project; and (ii) the Developer shall, simultaneously with or after execution of the 
Remediation and Demolition Contracts as set forth above, enter into the Construction 
Contract with a qualified contractor selected pursuant to the  bidding process and 
approved by the City.  The form of the Construction Contract shall: (i) be subject to 
approval by the City; (ii) contain an express provision that the City is a third party 
beneficiary of the Construction Contract and shall have the right to enforce the terms 
and conditions of the Construction Contract; and (iii) require payment and performance 
bonds to protect contractors and subcontractors against nonpayment (since Colorado 
law prohibits mechanics’ or materialmen’s liens against public property) and to ensure 
completion of the Project and performance of obligations under the Construction 
Contract.   
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c. The Developer shall not amend, modify, or issue any change order under the 
Construction Contract except with the prior written approval of the City. 

d. The Developer shall manage and oversee timely completion of the Project under 
the Construction Contract, in compliance with the Project Plans and all applicable state 
and local laws, rules, regulations and requirements.  

 
7. Cost of Remediation, Demolition, and Construction.
 

   

a. The budget for construction of the Project is attached hereto as Exhibit “D” 
and incorporated herein by this reference (the “Budget”).  Neither the City nor the 
Developer shall have any obligation to expend funds in excess of the amounts shown 
on the Budget, as allocated by this Agreement, without prior written consent.   The 
Budget includes a contingency for the City and the Developer.  Expenditure of the 
contingency shall require the prior written approval of both the City and the Developer.  
Notwithstanding the foregoing, either the City or the Developer may each utilize up to 
50% of its own contingency, in its discretion and without approval of the other party, for 
costs of Remediation and Demolition and, in the case of the City, for the cost of the City 
Finish.  

b. The cost of remediation, demolition, and construction of the Project shall be 
allocated between the City and the Developer in accordance with the following: 

(i) The City shall pay the cost of Remediation and Demolition for the City 
Property in accordance with its Remediation and Construction Contract; 

(ii) The Developer shall pay the costs of the Remediation and Demolition 
for the Developer Property in accordance with its Remediation and Demolition 
Contract; 

(iii)The City shall pay 50% and the Developer shall pay 50% of the cost to 
construct the Core and Shell under the Construction Contract; 

(iv) The City shall pay 100% of the cost of the City Finish under the 
Construction Contract; and 

(v) The Developer shall be responsible for the cost of the interior finish of 
the Private Spaces.  The Developer acknowledges that interior finish of the 
Private Spaces will not be included in the Construction Contract, and that the 
Developer shall contract for such work independently. 
c. The City’s total obligation to pay its share of the costs of construction of the 

Core and Shell and the City Finish under the Construction Contract shall not exceed a 
cumulative maximum of $2,055,793.00 (the “City Maximum”).  The City Maximum 
excludes the cost of Remediation and Demolition for the City Property, which shall be 
paid by the City independently, and includes the $700,000.00 contribution from the 
Community Foundation of Northern Colorado, and the amount of the City’s contingency.     

d. The Developer’s total obligation to pay its share of the costs of construction of 
the Core and Shell shall not exceed a cumulative maximum of $1,114,000.00 (the 
“Developer Maximum”).  The Developer Maximum excludes the cost of Remediation 
and Demolition for the Developer Property and the cost of interior finish of the Private 
Spaces, which shall be paid by the Developer independently, and includes the amount 
of the Developer’s contingency.  
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e. The City shall make funds up to the City Maximum available to pay the City’s 
allocated share of costs of constructing the Project as and when such costs become 
due pursuant to the Construction Contract.  The Developer shall pay to the City funds 
up to the Developer Maximum to be utilized to pay the Developer’s allocated share of 
the costs of constructing the Project as and when such costs become due pursuant to 
the Construction Contract.  All such funds shall be held by the City (the “Construction 
Funds”) and disbursed pursuant to a construction draw process approved by the City, 
the Developer, and the Bank (as hereinafter defined) with each disbursement requiring 
prior written approval by the City, the Developer and the Bank.  A schedule of 
anticipated cash flow for payment of Construction Funds by the Developer to the City 
and payment of construction costs is set forth on Exhibit “E” attached hereto and 
incorporated herein by this reference (the “Cash Flow Schedule”).  Construction Funds 
shall be: (i) made available by the City and paid by the Developer to the City at the 
times set forth on the Cash Flow Schedule, or earlier if required to pay amounts as they 
become due under the Construction Contract; and (ii) disbursed by the City as they 
become due and payable under the Construction Contract, with the approval of the City, 
Developer and the Bank.  

f.   The Developer shall deliver to the City, on or before May 20 ,2011  a letter of 
credit  (the “Letter of Credit”) from Home State Bank or other bank acceptable to the 
City (the “Bank”) in the amount of the Developer Maximum for the purpose of securing 
the Developer’s promise to pay its share of the costs of constructing the Project and 
other amounts as and when due to the City under this Agreement.  The Letter of Credit 
shall be in a form that strictly complies with Exhibit "F" attached hereto and 
incorporated herein and is approved by the Loveland City Attorney.  In the event that 
the Developer does not make any payment of Construction Funds to the City as 
reflected on the Cash Flow Schedule, any payment due for construction of the Project 
under the Construction Contract, or any other payment due to the City under this 
Agreement within the required time period or by the required deadline, the City shall be 
entitled to draw down such funds under the Letter of Credit as it may deem appropriate 
to pay any such amounts due.  To the extent that the Developer makes any payment of 
Construction Funds to the City, or any payment due under the Construction Contract as 
and when it becomes due in accordance with the Cash Flow Schedule and/or the 
Construction Contract, the total amount of the Letter of Credit may be reduced by the 
amount of all such payments.  However, nothing herein or in the Letter of Credit shall in 
any way limit the Developer’s obligations under this Agreement, and the Developer 
shall, in any event, remain liable for payment its share of the costs of Remediation, 
Demolition, and construction of the Project and any and all amounts that may become 
due to the City under this Agreement.    

 
 8.  
 

Condominium Declaration and Units. 

 a. Prior to making a request for issuance of a certificate of occupancy 
(temporary or permanent) for the Core and Shell or any portion thereof, the parties shall 
cause a condominium map reflecting the Theater Unit and the “as built” spaces that 
constitute the City Unit(s) and the Commercial Units to be prepared as required by the 
Condominium Declaration and applicable law (the “Condominium Map”) and the 
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Condominium Declaration and Condominium Map shall be executed and recorded.  The 
City shall have no obligation to issue and may withhold a certificate of occupancy 
(temporary or permanent) for the Core and Shell or any portion thereof until the 
Condominium Declaration and Condominium Map have been approved and signed by 
the City and the Developer for recording.  
 b. Simultaneously with recording of the Condominium Declaration and the 
Condominium Map, the parties shall record deeds to the condominium units as follows: 
 
 (i)  Deed to City for the Theater Unit and the City Unit(s); and 
 (ii)  Deed to Developer for the Commercial Unit(s). 
 
Each party shall be responsible for recording costs, closing costs and title insurance for 
its own condominium units and shall share all other recording and closing costs 50% to 
be paid by the City and 50% to be paid by the Developer. 
 
 9. Default.

 

  Either party shall be deemed in default under this Agreement 
as a result of any material breach of any term or condition of this Agreement including, 
without limitation, the following:  

 a.  The failure to timely make any deposit of Construction Funds as and when 
due under the Construction Contract or required by the Cash Flow Schedule, whichever 
is earlier, or to make any other payment or provide the Letter of Credit as required 
under this Agreement; 
 b. The failure to perform or take any action as and when required and to diligently 
pursue completion of any action required by this Agreement; 
 c.  The sale of all or substantially all of the assets of Rialto Bridge, LLC, the sale 
of a controlling interest in Rialto Bridge, LLC, or the assignment by Rialto Bridge, LLC of 
its interest in this Agreement without the prior written consent of the City;  
 d. The application for the appointment of a receiver for any of Rialto Bridge, 
LLC’s assets;  
 e. The commencement of any proceeding under any bankruptcy or insolvency 
laws by or against Rialto Bridge, LLC; or 
 f. Any other material breach of this Agreement.  
 
Upon the occurrence of any one or more of these above-listed events of default and the 
failure to cure or commence to cure such default within ten (10) days after receipt of 
written notice of the default from the non-defaulting party, the non-defaulting party may 
pursue any and all remedies available to it under the law or in equity to collect any or all 
of the amounts owed to it under this Agreement and/or to require specific performance, 
including but not limited to drawing funds under the Letter of Credit. In addition to the 
foregoing, in the event of any one or more of these events of default continues after 
thirty (30) days’ notice of such default, all amounts owed under this Agreement shall be 
accelerated and become due and payable immediately. 
 
 10. Indemnity. The Developer hereby covenants and agrees to save and 
hold harmless the City, its officers, employees, and agents, from any and all liability, 
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loss, costs, charges, obligations, expenses, attorneys’ fees, litigation, judgments, 
damages, claims and demands of any kind whatsoever arising from or out of the 
Developer’s performance under the terms of this Agreement. This indemnity shall 
survive completion of the Project or termination of this Agreement.   
 
 11.  Appropriation.

 

 To the extent this Agreement constitutes a multiple 
fiscal year debt or financial obligation of the City payable after December 31, 2011, it 
shall be subject to annual appropriation pursuant to the City of Loveland Municipal 
Charter Section 11-6 and Article X, Section 20 of the Colorado Constitution.  The City 
shall have no obligation to continue this Agreement in any fiscal year in which no such 
appropriation is made. 

 12. Governmental Immunity.

 

 No term or condition of this Agreement shall be 
construed or interpreted as a waiver, express or implied, of any of the notice 
requirements, immunities, limitations to liability, rights, benefits, protections, or other 
provisions under the Colorado Governmental Immunity Act CRS §24-10-101 et seq. or 
under any other law. 

 13. Force Majeure.

 

 Notwithstanding anything contained herein to the 
contrary, the parties agree that to the extent that fire, flood, earthquake, natural 
catastrophe, explosion, accident, illegality, act of God, or any cause beyond the control 
of the parties, or strikes or labor trouble affecting the parties (whether or not in the 
power of the parties to settle the same) prevents or delays the performance under this 
Agreement, the impacted party shall be relieved of the consequences thereof without 
liability, so long as and to the extent that such party’s performance is prevented by such 
cause; provided however, that such party shall exercise due diligence in its efforts to 
resume performance within a reasonable time.   

 14.  Governing Law and Venue.

 

 This Agreement shall be construed in 
accordance with the laws of the State of Colorado.  Venue for any dispute under this 
Agreement shall rest in the District Court of the County of Larimer, State of Colorado.  
The parties recognize that there are legal constraints imposed upon the City by 
constitutions, statutes, rules, and regulations of the State of Colorado and of the United 
States and by the City Charter and the Loveland Municipal Code, and that subject to 
such constraints, the parties intend to carry out the terms and conditions of this 
Agreement. 

 15.  Assignment.

 

 Neither party may assign this Agreement without the other 
party’s prior written consent, which consent may be granted or denied in their sole and 
absolute discretion.   

 16.  No Waiver. No waiver by either party of any term or condition of this 
Agreement shall be deemed to be or construed as a waiver of any other term or 
condition of this Agreement, nor shall any waiver of any breach of any provision of this 
Agreement be deemed to constitute a waiver of  any subsequent breach of the same 
provision. 
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 17.  Successors and Assigns.

 

 This Agreement shall be binding upon and 
shall inure to the benefit of the parties hereto and their respective successors and 
permitted assigns.   

 18.  Amendment.

 

 This Agreement contains the entire agreement of the parties 
relating to the subject matter hereof, and, except as provided herein, may not be 
modified or amended other than by written agreement of the parties. 

 19.  Severability.

 

 In the event a court of competent jurisdiction holds any 
provision of this Agreement invalid or unenforceable, such holding shall not invalidate or 
render unenforceable any other provision of this Agreement. 

 20.  Notice.

 

 Written notices required under this Agreement and all other 
correspondence between the parties shall be directed to the following and shall be 
deemed received when hand-delivered or three (3) days after being sent by certified 
mail, return receipt requested: 

 To the City:   City Manager 
     City of Loveland 
     500 East 3rd

     Loveland, Colorado  80537 
 Street 

 
 With a Copy:   City Attorney’s Office 
     City of Loveland 
     Attn: City Attorney 
     500 East 3rd Street 
     Loveland, Colorado 80537 
 
 To the Developer:  Rialto Bridge, LLC 
     c/o Troy R. Peterson 
     7400 Sunrise Ridge 
     Loveland, Colorado  80538 
     
     
 With a Copy:   Charles Cuypers 
     Wolfe, Van Ackern & Cuypers, LLP 
     1008 Centre Ave 
     Fort Collins, Colorado  80526-1849 
 
 21. Interpretation.

 

 This Agreement shall be construed according to its 
fair meaning as if prepared by both parties and shall be deemed to be and contain the 
entire understanding of the parties with respect to the subject matter hereof. 

 22. Authorized Representatives.  The City and the Developer hereby 
appoint the following authorized representatives who shall have the authority to 
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represent the interest of and take action on behalf of the respective parties as 
contemplated by this Agreement, except as otherwise specifically provided herein: 
 
 City of Loveland   Authorized Representative:  City Manager 
  
 Developer   Authorized Representative:  Troy R. Peterson 
 
The City’s authorized representative shall have the authority to provide the approvals or 
disapprovals and make the decisions contemplated by this Agreement on behalf of the 
City, except that any action which may require commitment of financial resources of the 
City in excess of the City Maximum or may vary from any resolution, ordinance, rule or 
regulation of the City applicable to the Project shall require and shall only be binding 
upon the City when accomplished by resolution or ordnance consistent with applicable 
constitutional provisions, laws, and regulations and adopted by the Loveland City 
Council.  The City Manager may designate a City staff person to act as the City’s 
authorized representative. 
 
 23. Materials Use Tax Waiver.

 

  It is understood and agreed that the City use 
tax imposed pursuant to City Code Section 3.16.040 (the “Use Tax”) upon construction 
and building materials for the Core and Shell portion of the Project shall be deemed to 
accrue to the parties 50% to the City and 50% to Developer, and each party shall be 
responsible for Use Tax attributable to its own tenant finish work, provided however that 
the City’s share of the Project is exempt from the City Use Tax.  The City agrees to 
waive the Use Tax applicable to the Developer’s share of the Core and Shell and the 
interior finish of the Private Spaces up to a maximum amount of Thirty Two Thousand 
Dollars ($32,000.00), provided that a temporary or permanent certificate of occupancy 
for the Core and Shell is obtained on or before December 31, 2011 and a temporary or 
permanent certificate of occupancy for the Private Spaces, or a portion of the private 
spaces for which the Use Tax waiver is sought by Developer, is obtained on or before 
December 31, 2012.  If a temporary or permanent certificate of occupancy is not 
obtained for the Core and Shell on or before such date or if a temporary or permanent 
certificate of occupancy is not obtained for a portion of the Private Spaces for which the 
Use Tax waiver is sought on or before December 31, 2012, the City Use Tax waiver set 
forth herein shall expire and the City shall have no further obligation to waive Use Taxes 
attributable to the Developer’s share of the Core and Shell (50%) or the Private Spaces.  
The Use Taxes waived pursuant to this Section 22 do not include any amounts for use 
taxes payable to Larimer County in connection with the Core and Shell or the interior 
finish of the Private Spaces 

 24. Future Incentive Request.

 

  The parties acknowledge that Developer may 
seek additional incentive in the form of property tax increment revenues (“TI Revenues”) 
by written request to the City and the Loveland Urban Renewal Authority (LURA) on or 
before December 31, 2011.   Any request for TI Revenues shall be subject to approval 
of and require further action by City Council and/or LURA, in their sole discretion and no 
assurance that such a request will be granted is provided by inclusion of this provision.  
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 25. Contract for Operation and Maintenance of Commercial Units.

 

  The 
Developer shall, upon completion of tenant finish and receipt of a temporary or 
permanent certificate of occupancy (a “C.O.”) for each Commercial Unit, contract with 
the City’s Facilities Management Division for the operation and maintenance services 
described on Exhibit G attached hereto and incorporated herein by this reference (the 
“O & M Services”) for a period of not less than three (3) years following the date of the 
C.O.  The Services shall be provided at the same rate per square foot of space in the 
Commercial Unit(s) as is charged by the City Facilities and Management Division, from 
time to time, for all City facilities.  

 
 
 
 IN WITNESS WHEREOF, the parties have executed this agreement as of the 
date first written above. 
      “CITY” 
 
      CITY OF LOVELAND, COLORADO 
      a home rule municipality 
 
 
      ______________________________ 
      William D. Cahill, City Manager 
 
 
ATTEST: 
 
 
________________________ 
City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
________________________ 
Deputy City Attorney 
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      “DEVELOPER” 
 
      RIALTO BRIDGE, LLC 
      a Colorado limited liability company 
 
 
 
 
 
      By: ______________________________ 
        Troy R. Peterson, Manager 
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DECLARATION FOR 
 RIALTO BRIDGE CONDOMINIUM 
 
  

THIS DECLARATION FOR RIALTO BRIDGE CONDOMINIUM (hereinafter, 
“Declaration”) is effective as of    , 2011, notwithstanding the date of actual 
execution by Rialto Bridge, LLC, a Colorado Limited Liability Company, and the City of 
Loveland, a Colorado home rule municipality, hereinafter referred to jointly as “Declarant.” 
 
  

RECITALS 
 
 A. The Declarant is the owner of that certain real property located in the City of 
Loveland, County of Larimer, State of Colorado, legally described on Exhibit “A” attached 
hereto and incorporated herein by reference (“Property”). 
 
 B. The Declarant desires to create a Condominium to be known as Rialto Bridge 
Condominium on the Property, pursuant to the Colorado Common Interest Ownership Act, 
C.R.S. § 38-33.3-101 et seq., as it may be amended from time to time (“Act”), in which portions 
of the Property will be designated for separate ownership and the remainder of which will be for 
common ownership solely by the Owners of the separate ownership interest. 
 
 C. The Declarant has caused to be incorporated under the laws of the State of 
Colorado the Rialto Bridge Condominium Association, a nonprofit corporation for the purpose 
of exercising the functions herein set forth pursuant to C.R.S. § 38-33.3-301. 
  
 
 ARTICLE 1 
 DEFINITIONS 
 

The following words when used in this Declaration or any supplemental or amended 
Declaration, the Articles of Incorporation or any amendments thereto, the Bylaws or any 
Amendments thereto, and the Condominium Map or any amendments thereto shall have the 
following meaning.  If the following definitions conflict with the Colorado Common Interest 
Ownership Act, the Act shall govern.  Words appearing in the Act and this Declaration that are 
not defined herein shall have the same meaning as in the Act. 
 

1.1 Act shall mean the Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-
101 et seq, as amended from time to time.  
 

1.2 Articles of Incorporation shall mean the Articles of Incorporation of the Rialto 
Bridge Condominium Association, as amended from time to time. 
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1.3 Assessable Unit shall mean any Unit that is situated within the Condominium 
except for Unit 1 which consists of the historic Rialto Theater. 

 
1.4 Assessment shall mean and refer to any Common Expense or other assessment 

levied, charged or assessed against an Owner in accordance with the provisions of this 
Declaration. 
 

1.5 Association or Condominium Association shall mean and refer to Rialto Bridge 
Condominium Association, a Colorado nonprofit corporation, its successors and assigns. 
 

1.6 Board shall mean the Board of Managers of the Condominium Association. 
 
1.7 Bylaws shall mean and refer to the duly adopted Bylaws of the Rialto Bridge 

Condominium Association, as the same may from time to time be amended. 
 

1.8 Clerk and Recorder shall mean the office of the Clerk and Recorder in the 
County of Larimer, State of Colorado. 
 

1.9 Condominium Documents shall mean this Declaration and any amended or 
supplemental declaration, Articles of Incorporation, Bylaws, Condominium Map including any 
amendments, and any rules, regulations or policies adopted under such documents by the Board 
of Managers and any amendments to any of said documents. 
 

1.10 Condominium Map or Map shall mean the map referenced in Section 3.6 of 
Article III of this Declaration and the Act and shall include all subsequent amendments and 
filings with respect to the Condominium. 

 
 1.11 Common Element shall mean and refer to the real property or the interest therein 
on which the Condominium is located, the foundation, columns, girders, beams, supports, main 
walls, roofs, halls, corridors, lobbies, stairs, stairways, fire escapes, entrances and exits, 
basement, parking areas, landscaping, storage spaces, installations of central services such as 
electricity, gas, plumbing, heating, refrigeration, central air conditioning, elevators, tanks, 
pumps, motors, fans, compressors, ducts, and in general all apparatus and installations existing 
for common use in and about the building within the Condominium; such community and 
commercial facilities as may be provided for in this Declaration; and all other parts of the 
Condominium necessary or convenient to its existence, maintenance, safety, or normally in 
common use. 
  

1.12 Limited Common Element shall mean a portion of the Common Element 
allocated by the Declaration or by operation of § 38-33.3-202 (1) (b) or (1) (d) for the exclusive 
use of one or more Units but fewer than all of the Units. 

 
1.13 Mortgagee shall mean and refer only to a secured lender under a mortgage or a 

deed of trust or similar security instrument.   
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1.14 Notice shall mean and refer to:  (i) written notice hand delivered or sent by 
prepaid United States mail to the mailing address of a Condominium Unit or to any other mailing 
address designated in writing by the Unit Owner or to the last known address of the intended 
recipient, or (ii) notice through an Condominium Association publication which is hand 
delivered or sent by prepaid United States mail to the Units; or (iii) notice delivered by electronic 
mail or facsimile to an Owner at the electronic mail address or facsimile number designated by 
the Owner. 

 
1.15 Person shall mean an individual, corporation, limited liability company, 

partnership, association, trust, municipality, or other legal entity or any combination thereof. 
 
 1.16 Quorum of Owners shall mean the representation by presence or proxy of Unit 
Owners who hold not less than fifty percent (50.0 %) of the outstanding Voting Interests entitled 
to be cast on any issue. 
 

1.17 Rules and Regulations shall mean those Rules and Regulations as may be 
adopted by the Board of Managers for the management, preservation, safety, control and orderly 
operation of the Condominium and governing use of the Common Element provided, however, 
that such Rules and Regulations shall be uniform and nondiscriminatory.  Copies of all such 
Rules and Regulations shall be furnished to Owners prior to the time that they become effective. 

 
 1.18 Voting Interest shall mean the right of an Owner to vote on an issue.  The Voting 
Interest of each Condominium Unit shall be the same percentage as said Unit’s Allocation 
Interest as set forth on Exhibit B.    
 
 1.19 Unit Owner or Owner shall have the meaning defined by C.R.S. § 8-33.3-103 
(31) as amended from time to time. 

 
 

ARTICLE 2 
NAME, ALLOCATION OF INTERESTS, MAPS, AND COMMON ELEMENT 

 
2.1 Name.  The Condominium is named Rialto Bridge Condominium.  Rialto Bridge 

Condominium is a commercial condominium. 
 
2.2 Property.  The Property that is subject to this Declaration is located in the City of 

Loveland, Larimer County, Colorado, and is shown on the Condominium Map, as amended, and 
described on Exhibit A. 

 
2.3 Allocation of Interests and Formula for Allocation of Interests.  Each Unit   

Owner’s Allocation Interest in the Common Element, each Assessable Unit’s share of the 
Common Expenses of the   Condominium, and the Voting Interest of each Unit shall be stated by 
means of the completed and recorded form attached as Exhibit B.  The formula that was used to 
establish these Interests is as follows: 

P . 25



a. Interest in Common Element.  The undivided nonexclusive right to the 
appurtenant undivided interest in the Common Element for each Condominium 
Unit shall be equal to its Allocation Interest. 

 
b. Formula for Establishing Allocation Interest.  Allocation Interest with 
respect to each Condominium Unit shall mean that percentage equal to a fraction, 
the numerator of which is the square footage of each Unit and the denominator of 
which is the total square footage of all Units in the Condominium.  The square 
footage of each Unit and its Allocation Interest are set forth on Exhibit B.  The 
decision of the Board of Managers shall be conclusive as to the square footage of 
each Unit.  
 
c.  Share of Common Expenses.  Each Assessable Unit shall pay a share of 
Common Expenses equal to its Assessable Allocation Interest. 
 
d. Formula for Establishing Assessable Allocation Interest.  Assessable 
Allocation Interest with respect to each Assessable Unit shall mean that 
percentage equal to a fraction, numerator of which is the square footage of each 
Assessable Unit and the denominator of which is the total square footage of all 
Assessable Units.  The square footage of each Assessable Unit and its Assessable 
Allocation Interest are set forth on Exhibit B.  The decision of the Board of 
Managers shall be conclusive as to the square footage of each Assessable Unit. 

 
e. Reallocation.  In the event units are added, withdrawn, subdivided or 
combined in the Condominium, the formulas for recalculating the Allocation 
Interest set forth in Subsection b. above and the Assessable Allocation Interest set 
forth in Subsection c. above used to allocate liability for Common Expenses shall 
be used to reallocate such interests and an amended allocation table shall be 
prepared and recorded. 
 

2.4 Development.  Declarant will construct the one building in the project and will 
designate the Condominium Units within the building.  The maximum number of Condominium 
Units shall be not more than twenty (20).  The location of the building and the location of the 
Units within such building will be shown on the Condominium Map or amended filings thereof. 
Upon completion, the Condominium will consist of the building to be constructed thereon, all 
Units within the building, and the Common Element, all as shown and depicted on the 
Condominium Map, including all amended filings.  Prior to completion, the Condominium, from 
time to time, shall consist only of the completed phases of the project.  A phase shall be deemed 
completed when the filing of the amended Condominium Map depicting that phase is recorded.  
Prior to completion of a phase, Declarant shall pay all costs associated with the phase and the 
Association shall have no responsibility for the same.   

 
2.5 Maximum Area of Building.  The maximum area of the building and Units 

within the Condominium shall not exceed the maximum allowed by any governmental entity 
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having jurisdiction over the Property pursuant to any development plan for the Condominium 
and the Development Agreement.  

 
2.6 Condominium Map.  A Condominium Map shall be filed for record by the 

Declarant.  Such Map shall be prepared by a registered engineer, professional land surveyor, or 
licensed architect.  The Map may consist of different filings, identifying the Condominium, the 
Units, and the Common Element as each exists from time to time.  All filings collectively shall 
constitute the Condominium Map.  No Condominium Unit may be conveyed unless it is depicted 
on a Condominium Map that has been filed for record 

 
The Map shall comply with the requirements of C.R.S. § 38-33.3-209, as amended from 

time to time.  
 
2.7 Description of Condominium Unit.  The description of a Condominium Unit in 

shall conform to C.R.S § 38-33.3-204, as amended from time to time.  Every deed, lease, 
mortgage, will or other instrument shall legally describe a Unit by its identifying Unit number 
followed by the name of this Condominium with further reference to the amendment number, if 
any, the City of Loveland, Larimer County, and State of Colorado.  Any reference to the Map 
and Declaration in any instrument shall be deemed to include all filings, including any 
subsequently filed supplements and amendments to the Map or Declaration without specific 
reference thereto. 

 
2.8 Subdivision or Combining of Units, Unit Size.  A Condominium Unit may be 

subdivided or combined with another Unit or the boundaries with an adjoining Unit may be 
relocated with the prior written approval of the Board of Managers acting on behalf of the 
Association.  The application for such action by the Unit Owner and procedure for approval shall 
conform to C.R.S. § 38-33.3-212, 38-33.3-213, and 38-33.3-217, as each may apply. 

 
2.9 Separate Taxation and Assessment of Units.  Each Condominium Unit shall be 

deemed to be a separate parcel and be subject to separate assessment and taxation for all types of 
taxes authorized by law, including ad valorem levies and special assessments.  The lien for taxes 
assessed to any Unit shall be confined to that Unit.  No forfeiture or sale of any Condominium 
Unit for delinquent taxes, assessments or other governmental charges shall divest or in any way 
affect the title to any other Unit. 
 
 2.10 Ownership.  The Common Element shall be appurtenant to and owned by the 
Unit Owners in the Condominium.  No Common Element or portion thereof may be conveyed 
separate from the Condominium Unit to which it is appurtenant.  Each such Owner shall own an 
undivided interest in the Common Element. 
 
 2.11 Use of Common Element.  Each Unit Owner may use the Common Element in 
accordance with the purpose for which it is intended without hindering or encroaching upon the 
lawful rights of the other Owners.  The Board of Managers may adopt Rules and Regulations 
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governing the use of the Common Element, provided that such Rules and Regulations shall be 
uniform and non-discriminatory and shall not conflict with this Declaration or the Act. 
 
 2.12 Use of Limited Common Element.  Use of Limited Common Element shall be 
restricted to the Owners of the Condominium Units to which such Limited Common Element is 
reserved.  The Association may adopt Rules and Regulations governing use of the Limited 
Common Element, provided such Rules and Regulations shall be uniform and non-
discriminatory and shall not conflict with this Declaration or the Act. 
 
 2.13 Miscellaneous.  No Common Element may be converted to a Limited Common 
Element except with approval by a majority of the Voting Interests of the Owners in the 
Condominium. 

 
 

ARTICLE 3 
MEMBERSHIP; VOTING; CONDOMINIUM ASSOCIATION OPERATIONS 

 
3.1 The Condominium Association.  The name of the Condominium Association 

shall be Rialto Bridge Condominium Association.  Every Owner of a Condominium Unit shall 
be a member of the Condominium Association.  Membership shall be appurtenant to and may 
not be separated from ownership of a Condominium Unit. 
 

3.2 Membership.  The Condominium Association shall have one class of membership 
consisting of all Owners.  Each Owner is subject to all the rights and duties assigned to Owners 
under the Condominium Documents. 
 
 3.3 Exemption for Historic Rialto Theater.  Unit 1, which consists of the historic 
Rialto Theater, is exempt from Articles 5, 10, and 13 herein.  
 

3.4 Voting.  Each Condominium Unit shall have a Voting Interest as defined in 
Section 1.18 above.  Except as otherwise provided in the Condominium Documents, each Unit 
Owner shall be entitled to vote in Condominium Association matters as set forth in this 
Declaration, the Bylaws, or the Act.    
 

3.5 Board of Managers; Appointment; Election.  The number of members on the 
Board of Managers and the means of appointment and election shall be provided in the Bylaws 
of the Condominium Association. 
 

3.6 Books and Records.  The Condominium Association shall make available for 
inspection, upon request, during normal business hours or under other reasonable circumstances, 
to Owners and to Mortgagees, current copies of the Condominium Documents and the books, 
records and financial statements of the Condominium Association prepared pursuant to the 
Bylaws.  The Condominium Association may charge a reasonable fee for copying such 
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materials.  Books and records to be maintained by the Association include all records required by 
C.R.S. § 38-33.3-317, including, but not limited to: 

a.  Minutes of Board and Unit Owner meetings. 
b.  Records of all actions by written consent. 
c.  All actions by Board committees. 
d.  All waivers of required notice of meetings. 
e.  Articles of Incorporation. 
f.  The Declaration. 
g.  Association Bylaws. 
h.  Board resolutions affecting Unit Owners. 
i.  Minutes of Unit Owners’ meetings for the past 3 years. 
j.  All Association communications with Unit Owners for the past 3 years 
 past. 
k.  Names and addresses of current Board members. 
l.  Most recent annual report. 
m.  All financial audits and reviews. 
 

3.7 Manager.  The Condominium Association may employ or contract for the 
services of the City of Loveland Facilities Management Division or a professional property 
manager to whom the Board of Managers may delegate certain powers, functions or duties of the 
Condominium Association, as provided in the Bylaws of the Condominium Association.  The 
contract with any professional property manager shall be terminable for cause without penalty to 
the Association and shall be renegotiable at the request of the Association at any time.   

 
3.8 Cooperation with Other Associations.  The Condominium Association shall have 

the right and authority at any time, from time to time, to enter into agreements and otherwise 
cooperate with other associations or districts to share the costs and responsibility for any 
maintenance, repair, replacement, or other similar matters in order to increase consistency or 
coordination, reduce costs, or as may otherwise be deemed appropriate or beneficial for the 
Condominium by the Board of Managers in its discretion from time to time.  The costs and 
expenses for all such matters, if any, shall be shared or apportioned between the Condominium 
Association and other associations and districts, as the Board of Managers may determine in its 
discretion from time to time.   
 

3.9 Rights of Action.  The Condominium Association on behalf of itself and any 
aggrieved Unit Owner, shall be granted a right of action against any or all Owners for failure to 
comply with the provisions of the Condominium Documents, or with decisions of the Board of 
Managers made pursuant to authority granted in the Condominium Documents or the Act.  In 
any action covered by this section, the Condominium Association or any Owner shall have the 
right but not the obligation to enforce the Condominium Documents by any proceeding at law or 
in equity, or as set forth in the Condominium Documents, or by mediation or binding arbitration 
if the parties so agree.  The prevailing party in any arbitration or judicial relief shall be entitled to 
reimbursement from the non-prevailing party or parties, for all reasonable costs and expenses, 
including attorney’s, accountant’s, and witness fees and expenses in connection with such 
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arbitration or judicial relief.  Failure by the Condominium Association or by any Unit Owner to 
enforce compliance with any provision of the Condominium Documents shall not be deemed a 
waiver of the right to enforce any provision thereafter. 
 

3.10 Implied Rights and Obligations. The Condominium Association may exercise 
any right or privilege granted by or which may be reasonably inferred from the Condominium 
Documents, the Act, and by the Colorado Revised Nonprofit Corporation Act. 

 
 

ARTICLE 4 
 DUTIES AND POWERS OF 
 RIALTO BRIDGE CONDOMINIUM ASSOCIATION 
 

4.1 General Duties and Powers of Condominium Association.  The Condominium 
Association has been formed to further the common interests of the Unit Owners and the 
Condominium.  The Condominium Association, acting through its Board of Managers or persons 
to whom the Board has delegated such powers, shall have the duties and powers enumerated in 
C.R.S. § 38-33.3-302, as well as such other duties and powers that may be provided elsewhere in 
the Condominium Documents or the Act.  
 

4.2 Board of Managers.  The Bylaws shall provide for an executive board to act on 
behalf of the Condominium Association which shall be known as the “Board of Managers”.  The 
Board of Managers shall have the powers and duties enumerated in C.R.S. § 38-33.3-303, as 
well as such other duties and powers that may be provided elsewhere in the Condominium 
Documents or the Act.  
 
 4.3 Governance Polices.  The Association shall comply with and adopt such 
governance polices as are required by C.R.S. § 38-33.3-209.5, as amended from time to time.  
The policies include, but are not limited to: 
 

a.  Collections of unpaid assessments. 
b.  Conflicts of interest for Board members. 
c.  Conduct of meetings and hearings. 
d.  Enforcement of covenants and rules. 
e.  Records, inspection and copying. 
f.  Investment of Association reserves. 
g.  Adoption of policies.  
 

4.4 Power to Enforce Declaration and Rules and Regulations.  The Condominium 
Association shall have the power to enforce the provisions of the Condominium Documents and 
shall take such action as the Board of Managers deems necessary or desirable to cause such 
compliance by each member of the Condominium Association.  Without limiting the generality 
of the foregoing, the Condominium Association shall have the power to enforce the provisions of 
this Declaration and the Rules and Regulations by any one or more of the following means: (i) 
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by commencing and maintaining actions and suits to restrain and enjoin any breach or threatened 
breach of the provisions of this Declaration or the Rules and Regulations by mandatory 
injunction or otherwise; (ii) by commencing and maintaining actions and suits to recover 
damages for breach of any of the provisions of this Declaration or the Rules and Regulations; 
(iii) by levying and collecting, after Notice and an opportunity to be heard before the Board of 
Managers, a Default Assessment against any Owner of an Assessable Unit for breach of this 
Declaration or the Rules and Regulations by such Owner; and, (iv) by levying and collecting, 
after Notice and an opportunity to be heard before the Board of Managers, reasonable and 
uniformly applied fines and penalties established in advance in the Rules and Regulations from 
any Assessable Unit Owner for breach of or failure to comply with this Declaration or the Rules 
and Regulations by such Owner. 
 
   

ARTICLE 5 
 ASSESSMENTS 
 

5.1 Obligation.  Each Owner of an Assessable Unit is obligated to pay to the 
Condominium Association its share of: (i) the Common Expenses; (ii) Special Assessments; and, 
(iii) Default Assessments established by the Board of Managers. 
 

5.2 Budget.  Within ninety (90) days after the adoption of any proposed budget for 
the Condominium, the Board of Managers shall mail, by ordinary first-class mail, or otherwise 
deliver a summary of the budget to all Owners and shall set a date for a meeting of the Owners to 
consider the budget.  Such meeting shall occur within a reasonable time after mailing or other 
delivery of the summary, or as allowed for in the Bylaws.  The Board of Managers shall give 
Notice to the Owners of the meeting as provided in the Bylaws.  The budget proposed by the 
Board of Managers does not require approval by the Owners and shall be deemed approved by 
the Owners in the absence of a veto at the noticed meeting by Owners having a majority of the 
Voting Interest, whether or not a quorum is present.  In the event that the proposed budget is 
vetoed, the periodic budget last proposed by the Board of Managers and not vetoed by the 
Owners shall be continued until a subsequent budget proposed by the Board of Managers is not 
vetoed by the Owners. 

 
5.3 Common Expenses.  Annual assessments made for Common Expenses shall be 

based upon the estimated cash requirements as the Board of Managers shall from time to time 
determine.  Estimated annual Common Expenses shall include, but shall not be limited to, the 
cost of routine maintenance and operation of the Common Element, expenses of management 
and insurance premiums for insurance coverage as deemed desirable or necessary by the 
Condominium Association, routine repairs, replacements and renovations within any of the 
Common Element, utility charges for the Common Element, legal and accounting fees, 
management fees, expenses and liabilities incurred by the Condominium Association under or by 
reason of this Declaration, payment of any default remaining from a previous assessment period, 
and the creation of a reasonable and adequate contingency or other reserve or surplus fund for 
insurance deductibles, routine maintenance, repairs and replacement of improvements within the 
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Common Element, as needed.  Common Expense Assessments shall be payable within thirty 
(30) days of the Board of Managers mailing Notice of said Assessment to the Owners of the  
Assessable Units unless the Board of Managers authorizes monthly or quarterly payments.  The 
omission or failure of the Condominium Association to fix the annual Common Expense 
Assessment for any Assessment period shall not be deemed a waiver, modification or release of 
the Owners from their obligation to pay the same.  The Condominium Association shall have the 
right, but not the obligation, to make prorated refunds of any annual Common Expense 
Assessment in excess of the actual expenses incurred in any fiscal year and may allocate such 
excess funds to reserves repairs, replacements, and renovations or apply the funds to future 
Common Expenses. 
 

5.4 Allocation of Assessments.  The Common Expenses shall be allocated among the 
Assessable Units on the basis of the Assessable Allocation Interest in effect on the date of 
Assessment; provided, however, that the Condominium Association reserves the right to allocate 
expenses related to fewer than all of the Condominium Units to the Owners of those benefited 
Units only (“Limited Common Expenses”). 

 
5.5 Special Assessments.  In addition to the annual Common Expense Assessments, 

the Condominium Association may levy in any fiscal year one or more Special Assessments, 
payable over such a period as the Condominium Association may determine, for the purpose of 
defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair 
or replacement of improvements within the Common Element, if any, or for any other expense 
incurred or to be incurred as provided in this Declaration.  This section shall not be construed as 
an independent source of authority for the Condominium Association to incur expense, but shall 
be construed to prescribe the manner of assessing expenses authorized by the other sections of 
this Declaration.  Any amounts assessed pursuant to this section shall be assessed to Owners 
according to their Assessable Allocation Interest for Common Expenses, subject to the right of 
the Condominium Association to assess only against the Owners of affected Assessable Units 
any extraordinary maintenance, repair or restoration work on fewer than all of the Units and any 
extraordinary insurance costs incurred as a result of the value of a particular Assessable Owner’s 
Unit or the actions of a particular Owner (or his employees, agents, servants, guests, tenants, or 
invitees) shall be borne by that Owner.  Notice in writing of the amount of such Special 
Assessments and the time for payment of the Special Assessments shall be given promptly to the 
Owners of Assessable Units and no payment shall be due less than ten (10) days after such 
Notice shall have been given.  

 
5.6 Units Added Mid-Assessment Period.  If, during any Assessment period, the 

number of Assessable Units increases because of an additional Assessable Unit becoming subject 
to the Assessments, then each such additional Assessable Unit shall be subject to a pro rata share 
of the annual Common Expense Assessment and Special Assessments commencing on the first 
day of the month following the month in which the Assessable Units become subject to the 
Assessment. 
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5.7 Default Assessments.  All monetary fines assessed against an Owner pursuant to 
the Condominium Documents, or any expense of the Condominium Association which is the 
obligation of an Owner of an Assessable Unit or which is incurred by the Condominium 
Association on behalf of the Owner of an Assessable Unit pursuant to the Condominium 
Documents, shall be a Default Assessment and shall become a lien against such Owner’s 
Assessable Unit which may be foreclosed or otherwise collected as provided in this Declaration. 
 Notice of the amount and due date of such Default Assessment shall be sent to the Owner 
subject to such Assessment at least ten (10) days prior to the due date. 
 

5.8 Effect of Nonpayment; Assessment Lien.  Any Assessment installment, whether 
pertaining to any Annual, Special, or Default Assessment, which is not paid on or before its due 
date shall be delinquent. 
 

a. Delinquent Assessment.  If an Assessment installment becomes delinquent, 
the Condominium Association, in its sole discretion, may take any or all of the 
following actions: 

 
 (i) Assess a late charge for each delinquency in such amount as the 

Condominium Association deems appropriate. 
 

 (ii) Assess an interest charge from the due date at the yearly rate of 
twelve percent (12.0 %), or such other lawful rate as the Board of 
Managers may establish. 

 
 (iii) Accelerate all remaining Assessment installments so that unpaid 

Assessments for the remainder of the fiscal year shall be due and payable 
at once. 

 
 (iv) Bring an action at law against any Owner personally obligated to 

pay the delinquent Assessments. 
 

 (v) Proceed with foreclosure as set forth in more detail below. 
 

b. Assessment Lien.  Assessments chargeable to any Assessable Unit shall 
constitute a lien on such Unit which is prior to all other liens and encumbrances 
except certain liens recorded before this Declaration, certain security interests, 
and real estate taxes and governmental assessments and charges pursuant to 
C.R.S. § 38-33.3-316, as amended from time to time.   
 
c. Legal Proceedings.  The Condominium Association may institute legal 
proceedings against the defaulting Owner of an Assessable Unit personally or 
Owner’s Assessable Unit in any manner permitted under the laws of the State of 
Colorado.  In the event of any such legal proceedings, the Owner of an Assessable 
Unit or the Owner’s Assessable Unit shall be liable for the amount of unpaid 
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Assessments, any penalties and interest thereon, the cost and expenses of such 
proceedings, the cost and expenses for filing the Notice of the claim and lien, and 
all reasonable attorney fees incurred in connection with the enforcement of the 
lien.   

 
5.9 Personal Obligation.  Each Assessment against an Assessable Unit is the personal 

obligation of the person who owned the Assessable Unit at the time the Assessment became due 
and shall not pass to successors in title unless they agree to assume the obligation.  No Owner 
may exempt himself from liability for the Assessment by abandonment of his Assessable Unit or 
by waiver of the use or enjoyment of all or any part of the Common Element.   
 

5.10 Payment by Mortgagee.  Any Mortgagee holding a lien on a Condominium Unit 
may pay any unpaid Assessment payable with respect to such Unit, together with any and all 
costs and expenses incurred with respect to the lien.  
 

5.11 Statement of Status of Assessment Payment.  Upon payment of a reasonable fee 
set from time to time by the Board of Managers and upon fourteen (14) days written request to 
the Condominium Association’s registered agent by personal delivery or certified mail, first class 
postage prepaid, return receipt, any Owner, designee of Owner, Mortgagee, prospective 
Mortgagee, or prospective purchaser of a Condominium Unit shall be furnished with a written 
statement setting forth the amount of the unpaid Assessments, if any, with respect to such Unit.  
Unless such statement shall be issued by personal delivery or by certified mail, first class postage 
prepaid, return receipt requested, to the inquiring party (in which event the date of posting shall 
be deemed the date of delivery) within fourteen (14) days after receipt of the request, the 
Condominium Association shall have no right to assert a lien upon the Condominium Unit over 
the inquiring party’s interest for unpaid Assessments which were due as of the date of the 
request. 
 

5.12 Maintenance of Accounts; Accounting.  If the Condominium Association 
delegates powers of the Board of Managers or its officers relating to collection, deposit, transfer 
or disbursement of Condominium Association funds to the City of Loveland Facilities 
Management Division or a professional property manager, then such delegate must: (i) maintain 
all funds and accounts of the Condominium Association separate from the funds and accounts of 
other associations managed by the said delegate; (ii) maintain all reserve and working capital 
accounts of the Condominium Association separate from the operational accounts of the 
Condominium Association; and (iii) provide to the Condominium Association an annual 
accounting and financial statement of the Condominium Association funds prepared by the 
delegate, a public accountant or a certified public accountant. 
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ARTICLE 6 
 USE AND OTHER RESTRICTIONS 
 

6.1 Nuisances.  No Nuisance shall be permitted to exist or operate within or upon any 
Condominium Unit so as to jeopardize property values or to be detrimental to the well being of 
any Unit Owner of the Condominium Association.  Nuisance shall mean any act or failure to act 
that is a violation of laws or regulations of the City of Loveland or County of Larimer or that is a 
violation of the Condominium Documents. 

 
6.2 Permitted Uses.  No Condominium Unit shall be used for any purpose other than 

those uses permitted for the Property in the City of Loveland Zoning Code or this Declaration.  
No Condominium Unit shall be used as a permanent or part-time residence or any residential 
purpose. 

 
Until such time as the Unit Owners unanimously approve other uses, except for Units 

owned by the City of Loveland, the Unit(s) on the first floor of the Condominium shall be 
occupied and used primarily as a restaurant/bar.  Unit(s) on the third floor shall be used primarily 
as offices and general light business use.  In order to advance, preserve, and protect the interests 
of the Declarant and all Unit Owners in having only high quality, attractive businesses in the 
Unit(s) on the first floor of the building that are consistent with the unique nature of a building 
that includes an historic public theater and entertainment venue, notwithstanding that a use may 
be permitted by the City of Loveland Zoning Code or this Declaration, any business seeking to 
occupy and operate in a restaurant Unit on the first floor shall meet with the Board of Managers 
to review the ownership, nature, and operations of the proposed restaurant business prior to 
initial occupancy in the building.  The Board of Managers may in its discretion approve, approve 
subject to conditions, or reject the proposed restaurant business seeking to operate in the first 
floor restaurant Unit(s).  Each restaurant business approved to operate in the first floor restaurant 
Unit(s) shall operate in a manner consistent with its proposal to the Board of Managers and any 
conditions to the Board of Managers’ approval.        
 

6.3 Common Element Restrictions.  All use and occupancy of the Common Element 
shall be subject to and governed by this Declaration and Rules and Regulations adopted by the 
Board of Managers.  No damage or waste shall be committed to the Common Element or 
improvements located thereon. 

 
6.4 No Imperiling of Insurance.  Without prior written consent of the Board of 

Managers, nothing may be done or kept in any Condominium Unit or on any portion of the 
Property which might result in an increase in the premiums with respect to insurance obtained 
for any portion or all of the Condominium, or which may cause cancellation of such insurance.  

 
6.5 No Violation of Law.  Nothing shall be done, or kept in, or on any portion of the 

Condominium which would be in violation of any statute, rule, ordinance, regulation, permit or 
validly imposed requirement of any governing jurisdiction. 
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6.6 Appearance.  All parts of the Condominium shall be kept in a clean, safe and 
attractive condition.  No rubbish, refuse or garbage shall be allowed to accumulate within or 
about a Condominium Unit or the Common Element. 
 

6.7 Restrictions on Signs.  All exterior signs shall be subject to and governed by this 
Declaration and Rules and Regulations adopted by the Board of Managers. 
 

6.8 Restrictions on Storage.  All storage within the Condominium shall be subject to 
and governed by this Declaration and Rules and Regulations adopted by the Board of Managers. 

 
6.9 Animals Within Condominium.  All animals kept within the Condominium shall 

be subject to and governed by this Declaration and Rules and Regulations adopted by the Board 
of Managers.   
 

6.10 Antennas.  All antennas within the Condominium shall be subject to and 
governed by this Declaration and Rules and Regulations adopted by the Board of Managers. 

 
6.11 Utility and Telecommunications Lines.  All electrical, telecommunications, fiber 

optics, networking, data center, or any similar equipment and system (“Facilities”) within the 
Condominium shall be subject to and governed by this Declaration and Rules and Regulations 
adopted by the Board of Managers.  No such Facilities may be installed unless the Board of 
Managers is provided with complete plans and specifications for review, comment and written 
approval prior to commencement of installation, which approval may be withheld by Board of 
Managers in their sole discretion.  No such Facilities, which are fixtures as defined by the 
Uniform Commercial Code, C.R.S. Title 4, as amended from time to time, may be subject to a 
security interest, lien, mortgage, deed of trust, or otherwise encumbered without written approval 
of the Board of Managers prior to commencement of installation.  

 
6.12 No Hazardous Activities.  No activities shall be conducted or improvements 

constructed within the Condominium which are or might be unsafe or hazardous to any person or 
property. 
 

6.13 Garbage and Refuse Disposal.  All garbage and refuse disposal within the 
Condominium shall be subject to and governed by this Declaration and Rules and Regulations 
adopted by the Board of Managers. 

 
6.14 Storage Tanks.  All tanks for storage of gases and fluids other than water, within 

the Condominium shall be subject to and governed by this Declaration and Rules and 
Regulations adopted by the Board of Managers. 
 

6.15 Incinerators and Burning.  No incinerator may be installed and trash, leaves and 
other similar materials shall not be burned within the Condominium. 
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6.16 Leases.  Any lease agreements between an Owner and a tenant shall provide that 
the tenant shall comply in all respects to the provisions of the Condominium Documents.  Any 
failure by the tenant to comply with the terms and provisions of such documents shall be a 
default under the lease.  After Notice and an opportunity for hearing, the Board of Managers may 
require an Owner to evict any tenant who has violated any provision of this Declaration, the 
Articles of Incorporation or the Bylaws.  Except for Units owned by the City of Loveland, no 
short term leases (i.e., for terms less than month to month) shall be permitted.  No time sharing 
or such other forms of interval Ownership shall be permitted. 
 

6.17 Covenants Run with Land.  It is expressly understood and agreed that all 
covenants, conditions and restrictions contained herein are intended to and shall run with the 
land.  Declarant hereby agrees for itself and its successors and assigns that such covenants, 
individually and collectively, touch and concern the land and shall be binding, fully and in all 
respects, upon Declarant’s successors in title to the land, regardless of how succession in title 
may be accomplished. 
 
 6.18 Authority of Board of Managers.  The decision of the Board of Managers shall 
be conclusive as to whether a violation of this Article exists.   

 
 

ARTICLE 7 
 INSURANCE 
 

7.1 Insurance.  All insurance, other than title insurance, carried in connection with 
the Condominium shall be governed by the provisions of this Article. 
 

7.2 Insurance Requirement Generally.  The Condominium Association shall obtain 
and maintain in full force and effect at all times the insurance required pursuant to C.R.S. § 38-
33.3-313, to the extent reasonably available, and such additional insurance as may be deemed 
appropriate by the Board of Managers.  To the extent possible, the liability insurance shall: (i) 
provide for a waiver of subrogation by the insurer as to claims against the Condominium 
Association, its Board of Managers, officers, employees, and agents; (ii) provide the insurance 
cannot be canceled, invalidated or suspended on account of the conduct of the Condominium 
Association, its Board of Managers, officers, employees, and agents, and (iii) provide the policy 
of insurance shall not be terminated, canceled or substantially modified without at least thirty 
(30) days prior written notice to the Condominium Association. 
 

The cost and expense of all insurance obtained by the Condominium Association shall be 
paid out of Condominium Association funds collected as a Common Expense. 
 

7.3 Insurance on Condominium Units.  Each Owner shall be responsible for 
maintaining general liability and property insurance for any Condominium Unit owned without 
participation of the Condominium Association.   
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7.4 Worker’s Compensation and Employer’s Liability Insurance.  The 
Condominium Association may obtain and maintain workers’ compensation and employer’s 
liability insurance as may be necessary to comply with applicable laws. 
 

7.5 Annual Review of Insurance Policies.  All insurance policies carried by the 
Condominium Association shall be reviewed periodically by the Board of Managers of the 
Condominium Association to ascertain that the coverage provided by such policies adequately 
covers those risks insured by the Condominium Association. 

 
7.6 No Waiver of Governmental Immunity.  No term or condition of this Agreement 

shall be construed or interpreted as a waiver by the City of Loveland, express or implied, of any 
of the immunities, rights, benefits, protections, or other provisions of the Colorado Governmental 
Immunity Act, C.R.S. §§ 24-10-101 et seq., or under any other laws. 
  
  

ARTICLE 8 
 EASEMENTS 
 

8.1 General Provisions.  Unless otherwise specifically provided, each easement 
created under this Article is for the benefit of the Declarant and all Unit Owners and their 
employees, agents, servants, guests, tenants or invitees. Each easement is an easement 
appurtenant and shall be a burden on each Condominium Unit running with the land for the 
benefit of each other Unit. By acceptance of the deed to a Condominium Unit, the Grantee of the 
deed hereby consents to, accepts, and grants the easements created under this Article. 
 

8.2 Recorded Easements.  The Condominium shall be subject to all easements as 
shown on any Condominium Map, Plat, those of record, and otherwise as set forth in this Article. 

 
8.3 Signs.  There is hereby created for the benefit of the Condominium Association 

an easement for the construction, maintenance, repair, and replacement of monument signs 
identifying the Condominium or business within the Condominium and for the construction, 
maintenance, repair and replacement of electrical lines to such monument signs in a location to 
be identified by Declarant or the Board of Managers prior to construction.  In addition, there is 
hereby created on the Common Element easements for signs of sizes, shapes, heights and colors 
and in locations deemed desirable by the Declarant or the Board of Managers for the safe and 
efficient flow of vehicular and pedestrian traffic on the Property. 
 
 8.4 Easement for Encroachments.  If any portion of a Unit  encroaches upon a 
Limited Common Element or Common Element or upon any adjoining Unit, a valid easement 
for that encroachment and for the maintenance of the same, so long as it stands, shall and does 
exist.  The easement does not relieve a Unit Owner of liability in case of willful misconduct nor 
relieve a Declarant, Unit Owner, or any other Person of liability for failure to adhere to the plats 
or Condominium Map.   In the event one or more Units are partially or totally destroyed and then 
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rebuilt, minor encroachments on parts of the Common Element and facilities due to 
reconstruction shall be permitted and a valid easement for such encroachments and the 
maintenance thereof shall exist. 
 

8.5 No Merger/Survival.  Notwithstanding an Owner’s Ownership of more than one 
Condominium Unit, the easements granted hereunder shall burden and benefit each Unit 
individually, without merger as a result of such common ownership, and upon conveyance of a 
Unit so that such Unit ceases to be under common ownership, neither the party conveying said 
Unit nor the party acquiring said Unit shall be required to execute additional documentation to 
evidence the existence of said easements.  The easements created under this Article shall survive 
the termination of this Declaration. 

 
8.6 Reservation of Easements, Exceptions and Exclusions. The Board of Managers 

is hereby granted the right to establish from time to time, by declaration or otherwise, utility and 
other easements, permits, or licenses over, under, and through the Limited Common Element and 
Common Element for the best interest of all the Owners.  
 

8.7 Emergency Access Easement. A general easement is hereby granted to all police, 
sheriff, fire protection, ambulance, and other similar emergency agencies or persons to enter 
upon the Limited Common Element and Common Element in the proper performance of their 
duties. 

 
8.8 Parking Areas and Access Drives.  The Condominium shall be subject to all 

easements, right of way, rights, burdens, and restrictions relating to passage and parking of 
vehicles and passage of pedestrians as shown on the Final Plat, the Condominium Map and 
provided in this Declaration. 
  
 

ARTICLE 9 
 MAINTENANCE 
 

9.1 Maintenance by Owners.  Except for maintenance obligations specifically 
allocated to the Condominium Association, it shall be the duty and obligation of each Owner at 
such Owner’s expense to maintain, repair, or replace all portions of such Owner’s Unit or other 
improvements located therein pursuant to C.R.S. § 38-33.3-307.  The Condominium Association 
shall determine harmonious colors and make aesthetic decisions so that the exterior of Units are 
uniformly maintained in appearance. The need for, time of, as well as the nature and type of any 
painting or refinishing of the Common Element and exterior of Units, including the color thereof, 
shall be within the sole discretion of the Board of Managers acting as the Design Review 
Committee.  Except as otherwise provided therein, all repairs and maintenance performed by the 
Owner are subject to the “Use Restrictions” section of this Declaration. 
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9.2 Owner’s Failure to Maintain or Repair.  In the event that a Condominium Unit 
is not properly maintained and repaired or in the event that the Unit is damaged or destroyed by 
an event of casualty and the Owner does not take reasonable measures to repair and reconstruct 
the damaged or destroyed Unit to substantially the same condition in which it existed prior to the 
damage or destruction, then the Condominium Association may institute legal proceedings 
against the defaulting Owner personally to compel such maintenance, repair, or reconstruction.  
In the event of any such legal proceedings, the Owner shall be liable for the cost and expenses of 
such proceedings and all reasonable attorney fees incurred in connection with the enforcement of 
this obligation.   
 

9.3 Maintenance by Condominium Association. The Condominium Association 
shall be responsible for the maintenance and repair of the Common Element unless necessitated 
by damage caused by the negligence, misuse or tortious act of an Owner or Owner’s employees, 
agents, servants, guests, tenants or invitees, in which case the Owner shall be responsible.  All 
costs incurred by the Condominium Association shall be reimbursed to the Association by the 
offending Owner upon demand as a Default Assessment.    
 

9.4 Snow Removal.  The Condominium Association shall be responsible for snow 
removal from adjacent public property when required by the City of Loveland or the Association 
determines the snow should be removed. 

 
9.5 Installation and Maintenance of Landscaping.  The Association shall maintain 

all landscaping and sprinkler systems, if any, within the Condominium. 
 

9.6 Maintenance Responsibility. The Condominium Association reserves the right to 
enter into an agreement for maintenance of certain areas of Limited Common Element for a 
particular Condominium Unit with an Owner, and the Owner is obligated to accept said 
maintenance responsibility, provided said agreement is uniform and non-discriminatory. Said 
agreement may be terminated by the Condominium Association at any time. 
 

9.7 Condominium Maintenance as Common Expense.  The cost of maintenance and 
repair by the Condominium Association under this Article 9 shall be a Common Expense of all 
of the Owners of Assessable Units, to be shared by each Owner of an Assessable Unit as 
provided in Section 5.4 above.  Notwithstanding the foregoing, Common Expenses benefiting 
fewer than all of the Units may, in the discretion of the Board of Managers, be assessed 
exclusively against those Units benefited, including specifically Common Expenses for the 
structural and exterior elements and systems (walls, roof, mechanical and HVAC systems) which 
serve only the Unit which is the historic Rialto Theater . 

 
 

ARTICLE 10 
 DESIGN REVIEW 
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 10.1 Committee and Guidelines.  In the event the Unit Owners having a majority of 
the Voting Interests determine that it is desirable to establish and administer design guidelines 
for Rialto Bridge Condominium to facilitate and further the purposes and intent of this 
Declaration, the Board of Managers shall act as the Design Review Committee (“DRC”) The 
DRC may issue, amend, repeal, vary, augment, and enforce design guidelines applicable to 
Rialto Bridge Condominium.  If adopted, the design guidelines shall be binding on all Owners 
and other Persons governed by this Declaration. 

 
10.2 Expenses.  In the event design guidelines are adopted, the DRC shall have the 

right to charge a fee for each application submitted for review, in an amount which may be 
established by the DRC from time to time. Such fees shall be collected by the DRC and remitted 
to the Association to help defray the expenses of the DRC's operation.   
  
  

ARTICLE 11 
 CONDEMNATION, DAMAGE OR 
 DESTRUCTION TO COMMON ELEMENT 
 

11.1 Damage or Destruction to Common Element. In the event of damage or 
destruction to all or a portion of the Common Element due to fire or other disaster, the insurance 
proceeds, if sufficient to reconstruct or repair the damage, shall be applied by the Condominium 
Association to such reconstruction and repair. If the insurance proceeds with respect to such 
Common Element damage or destruction are insufficient to repair and reconstruct the damaged 
or destroyed Common Element, the Condominium Association shall present to the Unit Owners 
of Assessable Units a Notice of special assessment for approval by the membership as provided 
for in this Declaration. If such assessment is approved, the Condominium Association shall levy 
such assessment and proceed to make such repairs or reconstruction. If such assessment is not 
approved, the insurance proceeds may be applied in accordance with the wishes of the 
membership as expressed by the written consent of sixty-seven percent (67.0 %) of the Owners, 
except that the proceeds shall not be distributed to the Owners, unless all debts of the 
Association, except routine budgeted Common Expenses have been paid in full and the proceeds 
are jointly payable to Owners and the Mortgagees of their respective Units, if any. Such 
assessment shall be due and payable as provided by resolution of the Board of Managers, but not 
sooner than sixty (60) days after written Notice thereof. The assessment provided for herein shall 
be a debt of each Owner of an Assessable Unit and a lien on the Assessable Unit, and may be 
enforced and collected in the same manner as any assessment lien provided for in this 
Declaration. 
 

11.2 Owner-Caused Damage.  If, due to an act, failure to act, or neglect of an Owner, 
or the Owner’s  employees, agents, servants, guests, tenants or invitees, loss or damage shall be 
caused to any Condominium Unit or the Common Element, and, in the case of damage to 
property, if such Owner does not promptly repair and restore any such damaged property to the 
condition it was in prior to such damage at such Owner’s sole cost and expense, such Owner 
shall be liable and responsible for the same except to the extent that such damage or loss is 
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covered by insurance obtained by the Condominium Association and the carrier of the insurance 
has waived its rights of subrogation against such Owner. The amount of such loss or damage 
may be collected by the Condominium Association from such Owner as a Default Assessment 
against such Owner, by legal proceedings or otherwise and such amount shall be secured by a 
lien on the Assessable Unit of such Owner as provided elsewhere in this Declaration for 
assessments or other charges. 

 
11.3 Condemnation Procedure.  In the event proceedings are initiated by any 

government or agency thereof, seeking to take by eminent domain the Common Element, any 
part thereof or any interest therein, any improvement thereon, or any interest therein, with a 
value (including loss of value to the balance of the Common Element and improvements 
thereof), as reasonably determined by the Condominium Association in excess of $10,000, the 
Condominium Association shall give prompt Notice thereof, including a description of the part 
of or interest in the Common Element or improvement thereon sought to be so condemned, to all 
Unit Owners and Mortgagees. The Condominium Association shall have full power and 
authority to defend in proceedings, pursuant to which the Common Element or any part thereof 
or any interest therein is relinquished without giving all Unit Owners and Mortgagees prior 
written Notice thereof. 
 
 
 ARTICLE 12 
 MORTGAGEE’S RIGHTS 
 

12.1 Notice to Mortgagee.  Each Mortgagee on any Condominium Unit may, upon 
written request by such holder to the Board of Managers, receive any of the following: 
 

a. Copies of budgets, notices of assessments, insurance certificates, or any 
other notices or statements provided under this Declaration by the Condominium 
Association to the Owner of the property secured by the Mortgagee. 

 
b. Any audited or unaudited financial statements of the Condominium 
Association within ninety (90) days following the end of any fiscal year, which 
are prepared for the Condominium Association and distributed to the Owners.   

 
c. Copies of Notices of meetings of the Owners and the right to be 
represented at any such meetings by designated representative. 

 
d. Notice of the decision of the Owners or the Condominium Association to 
make any material amendment to this Declaration (as defined in Federal National 
Mortgage Association Lending Guide), the Bylaws, or the Articles of 
Incorporation of the Condominium Association. 
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e. Notice of substantial damage to or destruction of the Condominium Unit 
secured by the Mortgagee or the building in which the Unit is located or any part 
of the Common Element. 

 
f. Notice of commencement of any condemnation or eminent domain 
proceedings with respect to any part of the Common Element or the 
Condominium Unit secured by the Mortgagee. 

 
g. Notice of any default of the Mortgagee’s Owner which is not cured by 
said Owner within thirty (30) days after the giving of notice by the Condominium 
Association to the Owner of the existence of the default. 

 
h. The right to examine the books and records of the Condominium 
Association at any reasonable time and place. 

 
i. Notice of any lapse, cancellation or material modification of any insurance 
policy or fidelity bond maintained by the Condominium Association. 

 
12.2 Rights of Mortgagees to Pay Assessments, etc.  Any Mortgagee of a 

Condominium Unit may jointly or severally pay any assessment or other charge which is in 
default and which may have become a charge or a lien against any said Unit. 
 
 

ARTICLE 13 
 PERIOD OF CONTROL AND RESERVED RIGHTS 
 

13.1 Period of Declarant Control.  Because all Units shall be conveyed to Owners for 
purposes of implementing the intended final use simultaneously with recording of the 
Declaration and Condominium Map, there shall be no period of declarant control as provided in 
the Act.  Upon conveyance of a Unit to a Declarant, the Declarant shall cease to be a Declarant 
and shall thereafter be a Unit Owner for all purposes except in the exercise of Development or 
Special Declarant Rights as described in Section 13.2 below.   

 
13.2 Limited Special Declarant Rights.  The Declarant reserves the right to perform 

the acts and exercise the limited rights hereinafter specified for a period of one year after 
recording of the Declaration and Condominium Map (the “Development and Special Declarant 
Rights”): 

 
a. Development Rights for Existing Units.  The right to plan, design, 
construct, develop, plat, replat, subdivide, convert, or combine previously created 
Condominium Units into additional or fewer Units, Common Element or both in 
the usual manner of a commercial real estate developer.   
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b. Amendment of Declaration. The right to amend this Declaration, including 
the Condominium Map, in connection with the exercise of any of Declarant’s 
rights, including Development and Special Declarant’s Rights.  Declarant shall 
amend this Declaration, if necessary, in compliance with the requirements of 
C.R.S. § 38-33.3-209 and § 38-33.3-210 by preparing, executing, and recording 
an amendment to this Declaration reflecting the change to the real estate.    
 
c. Technical Errors.  Declarant may amend this Declaration or 
Condominium Map to correct clerical, typographical, or technical errors.  
 
d.  Compliance with Financial Institutions and Governing Jurisdictions.  
Declarant may amend this Declaration to comply with the requirements, 
standards, or guidelines of recognized secondary mortgage markets, the 
department of housing and urban development, the federal housing 
administration, the veterans administration, the federal home loan mortgage 
corporation, the government national mortgage association, or the federal national 
mortgage association or governing jurisdictions including, but not limited to the 
City of Loveland, County of Larimer, or State of Colorado.  

 
e. Future Limited Common Element. The Declarant reserves the right to 
allocate any area which constitutes a part of the Common Element as Limited 
Common Element for the exclusive use of the Owner of a Unit to which said 
Limited Common Element may become appurtenant, subject to such limitations 
and requirements that are provided in this Declaration and the Act.   

 
 

13.3 Interpretation. Recording of amendments to this Declaration and Condominium 
Map in the office of the Clerk and Recorder of Larimer County shall automatically; 
 

a. Vest in existing Owners the reallocated interests appurtenant in the 
Common Element to each Condominium Unit. 

 
b. Vest in each existing Mortgagee a perfected security interest in the 
reallocated Allocation Interests appurtenant to the encumbered Condominium 
Unit. 

 
Upon the recording of an amendment to this Declaration, the definitions used in this 

Declaration shall automatically be extended to encompass and to refer to the Condominium, as 
expanded or otherwise revised.  All conveyances of Condominium Units after expansion of the 
Condominium shall be effective to transfer rights in all Common Element, whether or not 
reference is made to any amendment to this Declaration or the Condominium Map. Reference to 
this Declaration and the Condominium Map in any instrument shall be deemed to include all 
amendments to this Declaration and the Condominium Map without specific reference thereto. 
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ARTICLE 14 
 DURATION OF COVENANTS AND AMENDMENT 
 

14.1 Term.  The covenants and restrictions of this Declaration shall run with and bind 
the land for one hundred (100) years and shall be automatically extended for successive twenty-
year periods, unless an instrument is signed revoking or terminating the Condominium pursuant 
to the provisions of this Declaration. 
 

14.2 Amendment.  Except in cases of amendments that may be executed by the 
Declarant, this Declaration, or any provision of it, may be amended only upon the affirmative 
vote or written consent of Unit Owners holding not less than sixty-seven percent (67.0%) of the 
Voting Interests in the Condominium Association.   
 

14.3 Declarant Rights.  Provisions in this Declaration reserving or creating Declarant 
Rights may not be amended without the consent of Declarant.  

 
14.4 Execution of Amendments.  Any amendment must be executed by the Board of 

Managers and recorded.  Approval of such amendment may be shown by attaching a certificate 
of the Secretary of the Condominium Association to the recorded instrument certifying the 
approval of a sufficient Voting Interest of Unit Owners of the amendment.  
 

14.5 Revocation.  This Declaration shall not be revoked nor shall the regime created 
hereby be terminated (except as provided above regarding total destruction and/or total 
condemnation), without the unanimous vote or approval by written consent of the Unit Owners. 
 
 
 ARTICLE 15 
 GENERAL PROVISIONS 
 
 15.1 Enforcement.  The Condominium Association or the Owner of any 
Condominium Unit may enforce the restrictions, conditions, covenants and reservations imposed 
by the provisions of the Condominium Documents by proceedings at law or in equity against any 
Person violating or attempting to violate any of the said Condominium Documents, either to 
recover damages for such violation, including reasonable attorneys' fees incurred in enforcing 
this Declaration, or to restrain such violation or attempted violation or to modify or remove 
structures fully or partially completed in violation hereof, or both.  Failure of the Condominium 
Association or the Board of Managers to enforce any covenant or restriction herein contained 
shall in no event be deemed a waiver of the right to do so thereafter.  The Condominium 
Association shall not be liable to reimburse any Unit Owner or Owner for attorneys' fees or costs 
incurred in any suit brought by a Unit Owner or Owner to enforce or attempt to enforce any 
provision of the Condominium Documents. 
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 15.2 Enforcement by Governmental Entity.  The City of Loveland is intended to be a 
third party beneficiary of this Declaration and may, at its discretion, enforce the covenants it 
deems appropriate.   
 
 15.3 Declaration Runs with Land.  This Declaration shall run with the land, shall be 
binding upon the Unit Owners in the Condominium. 
 
 15.4 Captions.  The captions contained in this Declaration are inserted only as a matter 
of convenience and for reference, and in no way define, limit or describe the scope of this 
Declaration or the intent of any provision thereof. 
 
 15.5 Gender.  The use of the masculine gender refers to the feminine gender, and vice 
versa, and the use of the singular includes the plural, and vice versa, whenever the context of this 
Declaration so require. 
 
 15.6 Waiver.  No provision contained in this Declaration is abrogated or waived by 
reason of any failure to enforce the same, irrespective of the number of violations or breaches 
which may occur. 
 
 15.7 Invalidity and Severability.  The invalidity of any provision of this Declaration 
does not impair or affect in any manner the validity, enforceability or effect of the remainder, 
and if a provision is invalid, all of the other provisions of this Declaration shall continue in full 
force and effect. 
 
 
 ARTICLE 16 
 LIMITED RIGHT OF FIRST REFUSAL 
 

16.1 City of Loveland; Right of First Refusal.  After the initial sale or transfer of each 
of the Units by a Declarant to a Unit Owner, the City of Loveland shall have a right of first 
refusal to purchase any Unit in the Condominium, which right of first refusal shall continue for 
so long as the City is a Unit Owner. 
 

16.2 Notice of Bona Fide Offer.  If during the time the City of Loveland holds the 
foregoing right of first refusal, a Unit Owner receives a bona fide offer to purchase its Unit 
which the Owner desires to accept, the said Owner shall deliver a written notice pursuant to 
Section 1.14 above to the City Manager, which notice shall set forth the specific terms and 
provisions of the offer received by the Owner, shall have attached to it a copy of such offer, and 
shall offer the Unit to the City on the same terms and conditions as are set forth in the offer.   
 

16.3 Response to Offer.  The City of Loveland shall have sixty (60) days following 
receipt of said notice in which to accept or reject the offer of the Unit Owner.  Acceptance shall   
be made, if at all, by the City giving written notice of acceptance pursuant to Section 1.14 above 
to the Unit Owner within said sixty (60) day period.  The notice of acceptance shall be 
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accompanied by cash or a cashier’s check in the amount of the earnest money deposit required 
by the terms of the offer first received by the Unit Owner.  Upon acceptance offer by the City of 
Loveland within the time and in the manner herein prescribed, the parties shall proceed to close 
the sale and purchase of the Unit in accordance with the terms and conditions of the offer.   
  

16.4 Failure to Accept Offer.  The rejection or failure of the City of Loveland to 
accept the offer of the Unit Owner within the sixty (60) day period shall constitute a 
relinquishment and waiver by the City of all further rights under the right of first refusal; and the 
Unit Owner may proceed to sell the Unit on the terms contained in the offer to the original 
offeror; provided, however, that such sale shall be consummated only upon the same terms and 
at the same price as were stated in the original notice to the City; and provided further, that 
should the Owner desire to sell the Unit for a price or on terms different than those stated in the 
original notice to the City, then the Owner shall again give notice to the City and offer the Unit  
for sale to the City at such revised price or on such revised terms, all in accordance with the 
foregoing procedures. 
 
 IN WITNESS WHEREOF, Declarant has executed this Declaration on   
 , 2011. 
      DECLARANT: 
 

Rialto Bridge, LLC,  
A Colorado limited liability company  

  
 
By:______________________________   
     Troy R. Peterson, Manager    
    

      City of Loveland, Colorado  
      A Colorado home rule municipality 

 
 
By:______________________________   

                 William D. Cahill, City Manager 
STATE OF COLORADO ) 
    ) ss 
COUNTY OF LARIMER ) 
 
 The foregoing instrument was acknowledged before me this ___ day of   , 2011, 
by Troy R. Peterson as Manager of Rialto Bridge, LLC, a Colorado Limited Liability Company.  
  
 WITNESS my hand and official seal. 
       _____________________________ 
       Notary Public 
  My Commission Expires:_________ 
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STATE OF COLORADO ) 
    ) ss 
COUNTY OF LARIMER ) 
 
 The foregoing instrument was acknowledged before me this ___ day of   , 2011, 
by William D. Cahill as City Manager of City of Loveland, Colorado, a Colorado home rule 
municipality.  
  
 WITNESS my hand and official seal. 
       _____________________________ 
       Notary Public 
  My Commission Expires:_________ 
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EXHIBIT A 

  
 LEGAL DESCRIPTION OF PROPERTY 
 SUBJECT TO THIS DECLARATION 
 

RIALTO BRIDGE CONDOMINIUM 
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EXHIBIT B 
  
 ALLOCATION OF INTERESTS 
 
 This Allocation of Interests relates to the following Condominium Map which is recorded 
on__________, 2011, in the office of the Clerk and Recorded for Larimer County, Colorado at 
Reception No. ____________ and applies to the following described Property: 
 

Each Unit’s interest in the Common Element and the percentage of liability for Common 
Expenses of the Condominium Association for the Common Element shall be allocated based 
upon the square footage figures set forth below. Only Assessable Units shall be used in 
calculating the percentage interests and liability for Common Expenses and any other matters in 
the Declaration and other Condominium Documents which are similarly limited. The Voting 
Interest in the Condominium Association of each Owner is allocated as set forth below.  As 
provided in this Declaration, the appurtenant ownership interest in the Common Element in 
connection with each completed Condominium Unit shall be adjusted if additional Units are 
completed or additional Common Element added to the Property.  This schedule is subject to 
ongoing revision.  
 

 
 
 

Unit Designation Square Feet 
within Unit 

Allocation 
Interest 

Assessable 
Allocation 

Interest 

 
Voting Interest 
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EXHIBIT B 

 
DEVELOPER DEED TO CITY 

 

SPECIAL WARRANTY DEED 

 

 THIS DEED, made this ___ day of  _______, 2011, between Rialto Bridge, 
LLC, a Colorado limited liability company (Grantor) and the City of Loveland, 
Colorado, a political subdivision duly organized and existing under the Constitution and 
laws of the State of Colorado and its home rule charter, whose legal address is Civic 
Center, 500 East third Street, Loveland, Colorado, 80537 (Grantee): 

 WITNESSETH, that the Grantor, for and in consideration of the mutual promises 
and agreements contained in that certain Project Development Agreement – Rialto 
Bridge Project, dated ___________, 2011 by and between Grantor and Grantee, and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, has granted, bargained, sold and conveyed, and by these presents does 
grant, bargain, sell and convey and confirm unto the Grantee, its successors and 
assigns forever, all the real property, together with improvements, if any, situate, laying 
and being in Larimer County, Colorado, described on as follows: 

Lot 8, block 18, Original Town of Loveland, Colorado, also known as 218 
Fourth Street, Loveland, Colorado 

 TOGETHER with all and singular the hereditaments and appurtenances thereto 
belonging, or in anywise appertaining, and the reversion, remainder and remainders, 
rents, issues and profits thereof; and all the estate, right, title interest, claim and 
demand whatsoever of the Grantor, either in law or in equity, of, in and to the above 
bargained and described premises, with the hereditaments and appurtenances; 
SUBJECT TO the permitted exceptions set forth on Attachment 1

 TO HAVE AND TO HOLD the said premises above-bargained and described 
with the appurtenances, unto the Grantee, its successors and assigns forever.    

 attached hereto and 
by this reference made a part hereof. 

 

The Grantor, for itself and its successors, does covenant and agree that it shall and will 
WARRANT AND FOREVER DEFEND the above-bargained premises in the quiet and 
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peaceable possession of the Grantee, its successors and assigns, against all and every 
person or persons claiming the whole or any part thereof, by, through or under Grantor. 

 IN WITNESS WHEREOF, the Grantor has executed this Deed on the Date set 
forth above. 

 

 

      RIALTO BRIDGE, LLC 
      a Colorado limited liability company 
 
 
 
      By: ____________________________ 
       Troy R. Peterson, Manager 
      

  

 
STATE OF COLORADO  ) 
     )ss. 
COUNTY OF LARIMER   ) 
 
 The foregoing instrument was acknowledged before me this ___ day of ______, 2011, by Troy R. 
Peterson as Manager of Rialto Bridge, LLC. 
 
 
 
 
      _____________________________________ 
        Notary Public 
 
My commission expires:  ___________ 
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ATTACHMENT 1 TO DEVELOPER DEED 
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 Public Private 
 % Amount % Amount 

     
 

  
Hard Costs 50% $1,075,760  50% $1,075,760  
Soft Costs 50% $274,707  50% $274,707  
Tenant Finish     

 
  

Public 100% $671,500  0% $0  
Private 0% $0  100% $748,500  

Remediation 100% $41,900  0% $0  
Private Other 0% $0  100% $58,650  
   $2,063,867    $2,157,617  
Contingency (10%)   $178,920    

  
     
 

Proposed Bid Award $2,226,150  
 

 
Core & Shell $1,612,000  

 
 

Tenant Finish $614,150  
 

 
Accepted Alternates $24,870  

     
     
 Public Cost 2,063,867   
 Design Appropriation (145,090)  
 Community Found (700,000)  
 Construction Appropriation 1,218,777   
 Previously Appropriated ($900,000)  
 Additional Construction Cost 1318,780  
 Contingency (10%) 178,920  
 Supplemental Appropriation $497,700  
    
    
 Public Share w/Contingency 2,242,787   
    

 

                                                      
1 Budget office rounds all appropriations to the nearest $10. 

P . 61



Blank Page 

P . 62



P . 63



Blank Page 

P . 64



EXHIBIT F 
Letter of Credit 

 
EXHIBIT B 

 
FORM OF IRREVOCABLE LETTER OF CREDIT 

 
INSERT FINANCIAL INSTITUTION NAME & LETTERHEAD 

IRREVOCABLE LETTER OF CREDIT NO.
City of Loveland 

   insert financial institution LOC number                       

500 East Third Street 
Loveland, CO  80537 
 
Ladies and Gentlemen: 
 

At the request and for the account of Rialto Bridge, LLC, a Colorado limited liability company 
(“Rialto Bridge”), we hereby establish in favor of the City of Loveland, Colorado, a home-rule municipality 
(the “City”), this irrevocable letter of credit (“Letter of Credit”) in the total aggregate amount of [INSERT]  

 
Funds shall be made available to the City under this Letter of Credit upon presentation of one or 

more original sight drafts together with a written statement signed by the City Manager of the City of 
Loveland stating that Rialto Bridge has failed to make a payment due in a specified amount under that certain 
Project Construction Agreement – Rialto Bridge Project between the City and Rialto Bridge.. 
 
  The original Letter of Credit shall accompany the first sight draft.  The total aggregate amount of the 
Letter of Credit may be reduced, at the sole discretion of the City, from time to time, as a result of the Rialto 
Bridge’s payment of amounts due under the Agreement.   Upon each payment hereunder, the total aggregate 
amount of this Letter of Credit shall be reduced by the amount of the payment. 
 
 All drafts must state on their face "DRAWN UNDER [financial institution] IRREVOCABLE 
LETTER OF CREDIT NO. insert financial institution LOC number
 

." 

 We hereby engage with the City, that all drafts drawn under and in compliance with the terms of this 
Letter of Credit will be duly honored, if drawn and presented for payment at our office in              insert 
address of bank 
 

, on or before ___________.   

 We further state and agree that this Letter of Credit is irrevocable prior to the expiration date unless all 
parties, including the City of Loveland, consent to such a revocation in writing. 
 
 The Letter Of Credit is governed by and construed in accordance with the Uniform Customs And 
Practice For Documentary Credits (2006 Revision, eff. 1Jul2007), Publication No. 600 of the International 
Chamber of Commerce (the “UCP”); provided, however, that Article 32, and the second sentence of Article 
36, and paragraphs b through k, inclusive, of Article 38, of the UCP shall not apply to this Letter Of Credit. 
Furthermore, as provided in the first sentence of Article 36 o f the UCP, we assume no liability or 
responsibility for consequences arising out of the interruption of our respective businesses by Acts of God, 
riots, civil commotions, insurrections, wars or any other causes beyond our control, or strikes or lockouts. As 
to matters not covered by the UCP and to the extent not inconsistent with the UCP or made inapplicable by 
this Letter Of Credit, this Letter Of Credit shall be governed by the laws of the State of Colorado, including 
the Uniform Commercial Code of the State Of Colorado. This Letter Of Credit is to be construed by the law 
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of Colorado of mercantile specialty and not by the law of contracts. Venue for all actions against the issuer 
shall be in Larimer County, Colorado.  
 
Signed this _____ day of _______, 2011 on behalf of 
 

insert name of financial institution. 

 
 
________________________ 
Name:___________________  
Title:____________________ 
 
 
 On behalf of Rialto Bridge, LLC, a Colorado limited liability company, I hereby authorize insert 
name of financial institution to pay the City of Loveland, all, or a portion of this Letter of Credit upon 
receipt of the sight draft and statement described herein, and waive any claims or defenses which I may have 
to the payment to the City of Loveland by 
 

insert name of financial institution. 

_________________________ 
Name:___________________  
Title:_____________________ 
Authorized Signatory for Rialto Bridge, LLC 
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CITY OF LOVELAND 
 BUDGET OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:      12 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Renee Wheeler, Finance Department 
 
PRESENTER:  John Hartman, Budget Officer 
      
              
 
TITLE:    
A Public Hearing to consider: 

A. An ordinance on First Reading enacting a supplemental budget and appropriation to the 
2011 City of Loveland budget to reappropriate remaining funds for projects approved but 
not completed in 2010 and new projects 

B. An ordinance on First Reading enacting a supplemental budget and appropriation to the 
2011 Ft. Collins-Loveland Municipal Airport budget to appropriate funds for projects 
approved but not completed in 2010 and for compensation to the Public Works Director 
for extra duties 

 
DESCRIPTION:                 
These are administrative actions. The Ordinances reappropriate funding for capital projects and 
other one-time projects approved but not completed in the prior year and a small number of new 
projects that were not anticipated at the time of budget adoption. 
 
BUDGET IMPACT: 

Yes No  
A. Fund balance generated by savings in the department budgets resulting from expenses 

that did not occur due to the timing of capital projects is used as the source of funds 
reappropriated for projects. Several projects include grant funding for which the City has 
been approved, but the grant funds have not yet been received. 

B. Fund balance is available due to savings in the 2010 budget from the projects being 
completed under budget. 

              
 
SUMMARY:   

A. This action is the reappropriation of funds for projects approved in the 2010 Budget that 
have not been completed or closed out at the end of 2010. By City Charter and state 
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law, all appropriations for any one fiscal year expire on December 31. Reappropriation is 
necessary to allow the expenditures of ongoing projects to continue into 2011. 

 
Council approved nearly all of the projects included in the ordinance as a part of the 
2010 Budget. Also included are appropriations for some new projects. The funding for 
these projects is from grants, donations, or savings in the department budgets. 
 
The ordinance is organized by fund, with new revenues and line item appropriations 
within each fund shown. Negative amounts indicate a budget is being reduced. This 
occurs in the Water Enterprise, Wastewater Enterprise, and Power Enterprise Funds. In 
the Water and Power Enterprises, new funds have been created. These new funds are 
to track System Impact and Plant Investment Fees (SIF and PIF) revenues and 
expenses. Previously the enterprises had all expenses within one fund. Staff believes 
the use of two funds will better represent the costs of projects funded through the impact 
fees by showing them in separate funds. 
 
A detailed explanation of each project or program is included in the attached Staff 
Report. The descriptions are organized by project with the funding source(s) for each 
project or program identified. The projects or programs are listed in order of dollar 
amount. Many capital projects are funded by resources in multiple funds. These 
resources are transferred to the Capital Projects fund where the total expense for each 
project is budgeted. This allows the project to be budgeted in one place so the total 
impact is shown, rather than having to add several components across various funds to 
the total impact of the project 
 
In the Staff Report, projects approved in 2010 and being “rolled over” into the 2011 
Budget are referred to as “reappropriations”, since we are appropriating the remaining 
balance of the appropriation approved in 2010. New projects or projects that required an 
increased appropriation recommended by staff are described as “Supplements”, with the 
reason for the supplement described. In all cases, the supplemental appropriations are 
funded by savings that occurred in the 2010 budget or by grants and donations. The 
supplemental requests for new projects include the following projects: 
 NIBRS crime statistics reporting program - $148,680 
 Rialto Theater Environmental Remediation - $110,000 
 Furniture and Telephone Replacement for the Dispatch Consoles - $96,000 
 Business Performance Agreements - $88,500 
 Library donation for books and materials - $49,800 
 Roof Replacement - $40,000 
 FDIC Security Details by the Police Department – $13,880 
 Cultural Services programs - $4,000 
 
Please refer to the Staff Report for details on these recommended supplemental 
appropriations. 
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B. The funding will be used for the completion of the runway repair projects. These projects 
were approved and included in the 2010 Airport budget, projects were completed under 
budget. Reappropriation is necessary to make funds available to complete the projects. 
 
These projects are FAA related and funds that were not spent in a calendar year are 
rolled into the next fiscal year for use at the airport, as required by federal regulation.  

 
              
 
LIST OF ATTACHMENTS: 

1. Staff Report 
2. An ordinance enacting a supplemental budget and appropriation to the 2011 City of 

Loveland budget to reappropriate remaining funds for projects approved but not 
completed in 2010 and new projects 

3. An ordinance enacting a supplemental budget and appropriation to the 2011 Ft. Collins-
Loveland Municipal Airport budget to appropriate funds for projects approved but not 
completed in 2010 and for compensation to the Public Works Director for extra duties 

              
 
 
RECOMMENDED CITY COUNCIL ACTION:  
Conduct a Public Hearing and approve the ordinances on First Reading 
      
 
REVIEWED BY CITY MANAGER: 
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CITY OF LOVELAND 
 BUDGET DIVISION 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2695 • FAX (970) 962-2900 • TDD (970) 962-2620 

 
   

 
 
 
 

TO: City Council 
 
THROUGH: Bill Cahill, City Manager 
  Renee Wheeler, Assistant City Manager 
 
FROM: John Hartman, Budget Officer 
DATE: April 19, 2011 
RE: Staff Report on Projects in the Reappropriation Ordinance 
 
 
This is an annual appropriation ordinance staff brings to Council. The total projected cost 
of a project is appropriated in the first year a project is funded. This allows Council and 
the public to see what the total project will cost and that resources are available to fund 
the entire project.  
 
State law and the City Charter state that all appropriations cease on December 31, the 
final day of the fiscal year. Capital projects by their nature take more than one fiscal year 
to complete for a variety of reasons. This requires the reappropriation of the funding that 
was not spent on the projects in the prior year in order to make funding available to 
complete the projects. 
 
Gross appropriations, the sum of the total appropriations for each fund, total $31.61 
million. With the exclusion of the transfers between the various funds; the net 
appropriation in the ordinance is $22.48 million. This appropriation is funded by $3.93 
million of grant revenue and $18.54 million in fund balance.  
 
Of the net appropriation, 37% of the total is in one program, the Library Expansion 
Project. 
 
73.0% of the total net appropriation is in five projects or programs, the one mentioned 
above, in addition to the four projects below: 

 
Storm Water infrastructure improvements; 
The Transportation Program; 
A project to tie the Airport Substation with the East Substation; and 
The Council Incentive Fund 

 
The following is an explanation on a project basis with the funding sources identified. 
The projects are listed in descending order by the amount of the project. 
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Projects Reappropriated 
 
Loveland Public Library Department – Library Building Expansion - $8,258,110 
Reappropriation of funding approved in 2010 for design and construction of the 
expansion project. This amount includes $387,260 from a Stimulus Grant for Energy 
Efficiency to have the program be LEED certified. 
 
The funding source is Library Impact Fees, General Government Impact Fees, donations 
and grants in the amount of $2 million and a federal stimulus grant. 
 
Public Works Department – Storm Water Enterprise – Storm Water Infrastructure 
Improvements - $3,478,970 
Reappropriation of funds approved in 2010 for the construction of the improvements. 
Projects include the following: 
• Washington Avenue Outfall Phase IV - $3,313,990; and 
• Seven small miscellaneous projects $124,980. 
 
The funding source is Storm Water Enterprise Fund balance. 
 
Public Works Department - Transportation Program - $3,109,080 
Reappropriation of funds approved in 2010 for the transportation program. Projects 
include: 
• U.S. 34 and Madison Intersection Design - $749,020; 
• Completion of the I-25 and Crossroads Interchange – 497,410; 
• Taft Avenue -14th

• Taft Avenue and Eisenhower Blvd. Intersection Improvements - $150,000; 
 Street SW Intersection - $309,390; 

• Upgrades to the Traffic Operations Center - $211,580; 
• Madison Avenue – Carlisle Drive to 5th

• Garfield Avenue at U.S. 34 Right Turn Lane - $181,580; 
 Street SW - $185,000 

• Signal Replacement at4th Street and Lincoln/Cleveland Avenues - $118,700; and 
• Thirteen small miscellaneous projects - $706,400. 
 
The funding sources for the projects are from Street Impact Fee revenues in the amount 
of $1,613,970, the General Fund from TABOR revenues of $624,310, General Fund 
unrestricted fund balance of $29,000, and Federal or State Grants of $841,800. 
 
Water and Power Department – Tie the Airport and East Substations - $825,000 
Reappropriation of funds approved in 2010 for right-way acquisition and placing conduit 
underground. 
 
The funding source is Power Enterprise Fund balance. 
 
Non-Departmental – Council Business Incentive Program - $736,590 
Reappropriation of funds approved in 2010 for economic development incentives. 
 
The funding source is General Fund balance. 
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Public Works – Civic Center Parking Lot - $644,110 
Reappropriation of funding approved in 2010 for construction of the new lot. 
 
The funding source is General Government CEF Fund balance. 
 
Development Services – ArtSpace Project - $475,000 
Reappropriation of funds approved in 2010 for the development project. 
 
The funding source is General Fund balance from the Council Capital Reserve. 
 
Water & Power – Filter Plant 2 Pipe Gallery Improvements – $424,640 
Reappropriation of funds approved in 2010 for construction of the improvements.  
 
The funding source is Water Enterprise Fund balance. 
 
Water & Power Department – Water Enterprise Projects - $421,030 
Reappropriation of funds approved in 2010 for the following projects: 
• Morning Drive Alternate Design - $198,300 
• Purchase of CBT Water - $123,000 
• Raw Water Yield Study - $66,950 
• Vulnerability Assessment Improvements - $23,000 
• Two small projects with invoices remaining to close out the projects -$9,780 
 
The funding source is Water Enterprise Fund balance, Water System Impact fees, and 
Raw Water revenues. 
 
Parks and Recreation Department – Hatfield Chilson Recreation Center Expansion- 
$359,250 
Reappropriation of funds approved in 2010 for the completion of the expansion of the 
recreation center by approximately 16,000 square feet. The remaining work consists of 
completion of the landscaping on 1st

 

 street and the renovation and upgrade for the South 
Galleria and Senior Center. This portion of the project consists of carpet replacement, 
ceramic tile replacement in the bathrooms, ceiling tile replacement, and the replacement 
of some fixtures and furniture. 

The funding source is General Fund balance. 
 
Development Services Department/Community Partnerships Division – Community 
Development Block Grant (CDBG) Grants -$325,600 
Reappropriation of the CDBG block grant funds approved in 2010. The terms of the 
contracts for CDBG funds ends September 30, 2011. 
 
The funding source is Federal CDBG Grants funds. 
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Public Works Department – Fleet Division – Replacement of Fire truck and a bus - 
$312,350 
Reappropriation of funding approved in 2010 for the purchase of replacement fire 
apparatus and a bus. The equipment was ordered but not received in 2010 due to the long 
lead time in the purchasing cycle for these trucks. 
 
The funding source is a Fleet Fund balance and a Federal Transit Authority grant. 
 
Water & Power Department - Wastewater Line Projects - $274,130 
Reappropriation of funding approved in 2010 for the following projects: 
• Manhole rehabilitation Phase I - $89,490; 
• Wastewater Collection System Modeling - $75,210 
• Sludge Thickening Project – 52,010; 
• Odor Control/Corrosion Improvements - $30,000; and  
• Two small projects totaling $27,420. 
 
The funding source is Wastewater Enterprise Fund balance. 
 
Parks and Recreation Department – Bike/Hike Trail Underpass at U.S. 287 - 
$250,000 
Reappropriation of funds approved in 2010 for the construction of the underpass and the 
trail for Segments 6a and 6b. The two segments total about 2 miles and will connect to 
the east side of the under pass beneath U.S. 287 to be constructed near U.S. 287 and 65th

 

 
Street. 

The funding source is Conservation Trust Fund balance. 
 
Water & Power Department – Power Enterprise – Energy Efficiency Programs - 
$246,200 
Reappropriation of funding approved in 2010. The projects include: 
• OPower - $129,300 
• Larimer County Youth Conservation Corps - $13,400 
• Energy Star Clothes Washer Rebates - $3,500 
• PRPA Support in Excess of their Funding - $100,000 
 
The funding source is Power Enterprise Fund balance. 
 
Water & Power Department – Power Enterprise – East Substation - $232,000 
Reappropriation of funding approved in 2010 for the installation of the control house and 
transformers. 
 
The funding source is Power Enterprise Fund balance. 
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Development Services Department/Community Partnerships Division – Human 
Services Grants -$164,500 
Reappropriation of funding for Human Resource Commission grants approved in 2009. 
The terms of the contracts for Human Services grant funds ends June 30, 2010. 
 
The funding source is General Fund balance. 
 
Information Technology – Network Hardware Replacement - $148,980 
Reappropriation of funding approved in 2010 for the replacement of hardware. The 
replacement decision was deferred to make decision based on requirements related to 
voice over Internet Protocol (VOIP). 
 
The funding source is General Fund balance. 
 
Information Technology Department – Public Works Asset Management System – 
$148,250 
Reappropriation of funding approved in 2010 for the development and implementation of 
the system. 
 
The funding source is General Government Capital Expansion Fee revenues. 
 
Development Services/Public Works Departments – Historic Preservation Projects - 
$129,340 
Reappropriation of funds approved in 2010 for: 
 • The renovation of the Milner-Schwartz House; and 
 • The Historic Residential Guidelines. 
 
The funding sources are historic preservation grants. 
 
Water & Power – 1st

Reappropriation of funding approved in 2010 for the upgrade. 

 Street and Wilson to Namaqua Road Conductor Upgrade - 
$100,000 

 
The funding source is Power Enterprise Fund balance. 
 
Finance – Unemployment Insurance - $97,740 
Appropriation of remaining maximum liability for the Enterprise Funds for 
unemployment claims. Enterprise revenues are transferred to the Risk Fund for payment 
on the claims, with the exception of the Golf fund, which is being covered by the General 
fund due to low balances continuing in the Golf Fund. 
 
The funding sources are General Fund balance, Water Enterprise Fund balance, 
Wastewater Enterprise Fund balance, Power Enterprise Fund balance, and Solid Waste 
Enterprise Fund balance. 
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Public Works – Solid Waste Enterprise – Snow Plows - $73,330 
Reappropriation of funding approved in 2010 for the purchase of snow plows to be 
placed on solid waste trucks for residential snow removal. 
 
The funding source is Solid Waste Enterprise Fund balance. 
 
Information Technology Department – Electronic Drawing Review – $59,250 
Reappropriation of funding approved in 2010. Purchase of hardware, software, web site 
interfaces and training to implement a new electronic development review process. This 
will allow the City to receive, review and return development review documents in an 
electronic format. Staff believes this will enable the building and development review 
process to be completed in a more timely and cost effective manner. 
 
The funding source is General Fund balance. 
 
Police – Records System Purge - $52,840 
Reappropriation of funding approved in 2010 for the project. 
 
The funding source is General Fund balance. 
 
Cultural Services – Art in Public Places - $52,840 
Reappropriation of funding approved in 2010 for the following projects: 
• Library Expansion Art - $42,500 
• Highway 287 Underpass Art – 10,330 
 
The funding source is Art in Public Places Fund balance. 
 
Development Services – Energy Efficiency Stimulus Grants - $52,740 
Reappropriation of funding approved in 2010 for grants to non-profit agencies for energy 
efficiency grants. 
 
The funding source is a federal stimulus grant. 
 
Information Technology – Web Redesign Project - $41,810 
Reappropriation of funding approved in 2010 for the project. 
 
The funding source is General Fund balance. 
 
Fire & Rescue – Fire Truck Replacement Equipment - $38,500 
Reappropriation of funding approved in 2010 for equipment on the fire truck being 
replaced. The appropriations for the truck are in the Fleet Fund. The truck was delivered 
to the City in February of 2011. The reappropriations are to complete the payment of 
invoices for the truck and the equipment. 
 
The funding source is General Fund balance. 
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Parks and Recreation – Replacement Equipment - $32,500 
Reappropriation of funding approved in 2010 for: 
• Playground replacement at the Civic Center - $25,000; and 
• Irrigation projects - $7,500 
 
The funding source is General Fund balance. 
 
Cultural Services Department – Museum and Rialto Programs - $23,960 
Reappropriation of funds approved in 2010 for exhibits and projects conducted by the 
Department.  The projects include: 
• Museum Expansion Feasibility Study - $7,480  
• India Exhibit - $12,000; 
• Threads to China Exhibit - $3,980; 
• History Exhibits - $500. 
 
The funding source is General Fund balance. 
 
Fire & Rescue – Mobile Data Terminals - $25,730 
Reappropriation of a grant approved in 2010 for the purchase of mobile data terminals for 
the front line fire apparatus. 
 
The funding source is a federal Assistance to Firefighters grant. 
 
Development Services –CanDo Grant - $21,840 
Reappropriation of funds approved in 2010 for the CanDo grant for outreach to 
homeowner associations and the Community Design Element for the master plan. 
 
The funding source is grant funds. 
 
Community and Business Relations Department – PRPA Economic Development 
funds - $21,390 
Reappropriation of funding received in 2008 and 2009 from the Platte River Power 
Authority for economic development. Only part of the 2008 funding was allocated. The 
amount consists of $6,990 from 2008 and all of the 2009 funding of $14,400. Council has 
not decided on how to allocate these funds, but they are appropriated to be available 
when the decision is made. Past uses of this funding have been contributions to the 
Northern Colorado Economic Development Corporation and funding of the Business 
Appreciation Luncheon. 
 
The funding source is General Fund balance. 
 
Development Services – Rialto Bridge Design - $15,360 
Reappropriation of funding approved in 2010 for the design of the Rialto Bridge Project. 
 
The funding source is General Fund balance from the Council Capital Reserve. 
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Information Services Department – Completion of the Development Services 
Innoprise Module - $14,460 
Reappropriation of funding approved in 2010 for disc storage, equipment and operating 
costs to complete the module installation. 
 
The funding source is General Fund balance. 
 
Police Department – SWAT Equipment - $10,700 
Reappropriation of funding approved in 2010 for the replacement of guns and 
ammunition purchases that were ordered but not received by the end of the year. 
 
The funding source is General Fund balance. 
 
Parks & Recreation Department – Water Augmentation - $10,230 
Reappropriation of funding approved in 2010 for legal and engineering fees associated 
with the Water Court proceedings for Barnes Park.  
 
The funding source is General Fund balance. 
 
Fire & Rescue Department – Engine Repairs - $9,650 
Reappropriation of funds approved in 2010. The repairs were not completed by the end of 
the year. 
 
The funding source is General Fund balance. 
 
Information Technology – Chilson Fiber Optic Upgrade - $6,050 
Reappropriation of funding approved in 2010 for the upgrade. 
 
The funding source is General Fund balance. 
 
Library – Smart Investing Grant – 2,760 
Reappropriation of funding approved in 2010 for the program from a grant thought the 
Friends of the Library. 
 
The funding source is General Fund balance. 
 
Fire & Rescue Department – Emergency Warning Sign Program - $740 
Reappropriation of grant funding approved in 2010 for the sign program. 
 
The funding source is General Fund balance.  
 
Community & Business Relations – Community Marketing Commission Grants 
($3,000) 
The Commission has provided the Cultural Services Department with a grant for the 
Threads to China exhibit. The grant line is reduced by $3,000 and the funding is 
transferred to the General Fund for use on the exhibit’s costs.  
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Supplemental Requests 
 
Police Department – NIBRS Crime Statistics Reporting System - $148,680 
Supplemental Request

 

 - Appropriation of funding to upgrade the records management 
system to enable NIBRS reporting as required by the State.  

The funding source is General Fund balance from savings in the Department budget in 
2010. 
 
Public Works – Rialto Theater Remediation - $110,000 
Supplement Request

 

 – Appropriation of funding for environmental remediation issues 
within the Rialto Theater. 

The funding source is Risk & Insurance Fund reserves. 
 
Police Department – Dispatch Furniture and Equipment Replacement - $96,000 
Supplemental Request

 

 – Appropriation of funding to replace the furniture and 
telephones at the Emergency Dispatch consoles.  

The funding source is General Fund balance from savings in the Department budget in 
2010. 
 
Non-Departmental – Development Performance Agreements -$88,500 
Supplemental Request

 

 – Appropriation of the percentage of sales tax revenues collected 
for deferred CEF fees in 2010 that apply to outstanding performance agreements. The 
performance agreements allowed a business to use part of the sales tax collected to pay 
for Capital Expansion Fees due ot the City. If the level of sales tax in the agreement is not 
achieved within the specified time-frame, the businesses are required to pay the fees. 

The funding source is General Fund balance. 
 
Library Department - Materials and Supplies - $49,800 
Supplemental Request

 

 - Appropriation of gifts and donations received in 2010 for books 
and materials, other supplies and services. 

The funding source is donations to the Library. 
 
Public Works – Roof Replacement - $40,000 
Supplemental Request

 

 - The project was approved in the Capital Program but was 
inadvertently not included in the development of the numbers or entered on the financial 
system by the Budget Office for the Adopted Budget. 

The funding source is General Fund balance. 
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Police Department – Security Details - $13,880 
Supplemental Request

 

 – Appropriation of FDIC security details providing police 
presence at two banks. 

The funding source is a payment from the FDIC for the security details. 
 
Cultural Services Department – Museum and Rialto Programs - $4,000 
Supplemental Request

• Threads to China Exhibit - $3,000; and  

 for appropriation of donations that will be received in 2011 for 
exhibits and programs conducted by the Department.  The projects include: 

• Rialto School residencies - $1,000. 
 
The funding source is donations of $1,000, from Thompson R2J School District, and a 
grant from the Community Marketing Commission. 
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FIRST READING 

SECOND READING   ___________ 

April 19, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET TO 
REAPPROPRIATE REMAINING FUNDS FOR PROJECTS APPROVED 
BUT NOT COMPLETED IN 2010 AND NEW PROJECTS  
 

 WHEREAS, the City’s 2010 budget included appropriations for projects not completed 
or closed out by the end of 2010, when the 2010 budget appropriations expired in accordance 
with the City of Loveland Charter and state law, requiring reappropriation in 2011 to permit 
expenditure of such funds to continue with respect to ongoing projects; and  
 
 WHEREAS, the City has also received or has reserved funds not anticipated or 
appropriated at the time of the adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That reserved funds not appropriated at the time of adoption of the budget for 
2011 have resulted from expenditures that were budgeted in the 2010 budget but not made. 
Reappropriation is necessary to permit expenditure of the funds in 2011 for purposes previously 
approved by Council. In addition, grant funds have been received and reserve funds are available 
that were not anticipated or appropriated at the time of adoption of the 2011 budget. The 
spending agencies and funds that shall be spending the monies supplementally budgeted and 
appropriated are as follows: 
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Revenues
Fund Balance 3,390,990      
001-1914-334-24-00-SP1002 State Historical Grant-Residential Design Guidelines 15,380           
001-1914-363-00-00-SP1101 Contributions -CanDo Grant 1,840             
001-1914-363-00-00-SP1102 Contributions -CanDo Grant 20,000           
001-1924-334-48-00-STIM08 Federal Grant - Energy Efficiency Stimulus Grant 52,740           
001-2102-321-30-00 Special Events 13,880           
001-2202-334-48-00-FRAFG Federal Grant - Assistance to Firefighters Grant 25,730           
001-2321-334-48-00-STIM08 Federal Grant - Energy Efficiency Stimulus Grant 46,400           
001-2332-334-24-00-SP0702 State Historical Grant-Milner Swartz House Renovation 113,960         
001-5225-365-25-21 Donation for Rialto School Residencies 1,000             
001-0000-373-41-01 Transfer from Lodging Tax Fund 3,000             

Total Revenue 3,684,920      

Appropriations:
Community & Business Relations
001-1822-409-03-76 Economic Development - PRPA 21,390           
Cultural Services 
001-5220-409-02-08 Shipping and Freight - India Exhibit 12,000           
001-5220-409-02-28 History Exhibits 500                
001-5220-409-03-38 Marketing - Threads to China Exhibit 6,980             
001-5220-409-03-99 Other Purchased Services Museum Expansion Feasibility Study 7,480             
001-5225-409-03-38 Marketing - Rialto School Residencies 1,000             
Development Services
001-1914-409-01-12-SP1101 Temporary Salary - HOA Outreach Grant 1,710             
001-1914-409-01-44-SP1101 FICA - HOA Outreach Grant 130                
001-1914-409-03-50-SP1002 Professional Services - Historic Residential Guidelines Grant 15,380           
001-1914-409-03-50-CMART Professional Services-Art Space 475,000         
001-1914-409-03-50-SP1001 Professional Services -Rialto Bridge- Design 15,360           
001-1914-409-03-50-SP1102 Professional Services -Community Design Element 20,000           
001-1924-409-04-86 Non-Profit Grants 164,500         
001-1924-409-04-40-STIM08 Non-Profit Grants - Energy Efficiency Stimulus Grant 52,740           
Fire & Rescue
001-2202-409-02-15-FRAFG Computer Supplies - Mobile Data Terminals 25,730           
001-2202-409-09-44 Motor Vehicle - Fire Truck Replacement Equipment 38,500           
001-2203-409-03-50 Professional Services - Emergency Management 740                
Information Services
001-1602-409-02-15 Computer Supplies - Chilson Fiber Optic Upgrade 6,050             
001-1602-409-02-15- ITEDR Computer Supplies - Electronic Drawing Review Project 14,370           
001-1602-409-03-50-ITWEBR Professional Services - Web Redesign 41,810           
001-1602-409-09-99 Other Capital - Network Hardware Replacement 148,980         
001-1604-409-02-15-ITEDR Computer Supplies - Electronic Drawing Review Project 15,570           
001-1604-409-02-99-ITEDR Other Supplies - Electronic Drawing Review Project 14,310           
001-1604-409-03-50 Professional Services - Innoprise Dev. Srv. Module 14,460           
001-1604-409-03-99-ITEDR Other Purchased Services- Electronic Drawing Review Project 15,000           

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

General Fund 1
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General Fund Cont. 
 

 
 

Library
001-1410-409-01-11 Regular Salaries - Smart Investing Grant 2,550             
001-1410-409-01-44 FICA - Smart Investing Grant 210                
001-1410-409-02-14-LBDONA Books & Periodicals 23,500           
001-1410-409-02-99-LBDONA Other Purchased Services 3,000             
001-1410-409-03-33-LBDONA Subscriptions 17,300           
001-1410-409-03-99-LBDONA Other Purchased Services 6,000             
Parks & Recreation
001-5130-409-09-99 Other Capital - Playground Replacement 25,000           
001-5131-409-09-99 Other Capital - Irrigation Projects 7,500             
001-1592-409-03-50 Professional Services -Water Augmentation 10,230           
Police
001-2102-409-01-21 Overtime 13,880           
001-2102-409-02-33 SWAT Equipment 10,700           
001-2102-409-03-69 Repair and Maintenance - AFR Purge 52,840           
001-2102-409-09-47 Office Furniture and Equipment 96,000           
001-2106-409-03-69 Repair and Maintenance - NIBRS Software 148,680         
Public Works
001-2303-409-09-99 Other Capital 19,000           
001-2321-409-03-50-STIM08 Professional Services Energy Grant 46,400           
001-2332-409-09-60-SP0702 Construction -Milner Swartz House Renovation 113,960         
Non-Departmental
001-5502-409-03-76 Economic Development 88,500           
001-5502-409-05-55 Economic Incentives - Council Incentive Fund 736,590         
001-5502-473-07-02 Transfer to Capital Projects Fund 1,052,560      
001-5502-473-07-89 Transfer to Risk 80,830           

Total Appropriations 3,684,920      
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Revenues
002-0000-373-01-00 Transfer from General Fund - Roof Replacement 40,000                
002-0000-373-01-00-EN0105 Transfer from General Fund - Transportation Program 30,000                
002-0000-373-01-00-EN0109 Transfer from General Fund - Transportation Program 299,610              
002-0000-373-01-00-EN0112 Transfer from General Fund - Transportation Program 10,000                
002-0000-373-01-00-EN0212 Transfer from General Fund - Transportation Program 49,210                
002-0000-373-01-00-EN0330 Transfer from General Fund - Transportation Program 14,160                
002-0000-373-01-00-EN0332 Transfer from General Fund - Transportation Program 410                     
002-0000-373-01-00-EN0412 Transfer from General Fund - Transportation Program 9,110                  
002-0000-373-01-00-EN0606 Transfer from General Fund - Transportation Program 13,010                
002-0000-373-01-00-EN0609 Transfer from General Fund - Transportation Program 30,940                
002-0000-373-01-00-EN0705 Transfer from General Fund - Transportation Program 37,000                
002-0000-373-01-00-EN0719 Transfer from General Fund - Transportation Program 400                     
002-0000-373-01-00-TS0901 Transfer from General Fund - Transportation Program 118,700              
002-0000-373-01-00-EN1006 Transfer from General Fund - Transportation Program 4,090                  
002-0000-373-01-00-EN8212 Transfer from General Fund - Transportation Program 3,530                  
002-0000-373-01-00-TS0101 Transfer from General Fund - Transportation Program 4,320                  
002-0000-373-01-00-TS0706 Transfer from General Fund - Transportation Program 7,280                  
002-0000-373-01-00-TS0714 Transfer from General Fund - Transportation Program 16,340                
002-0000-373-01-00-TS1002 Transfer from General Fund - Transportation Program 5,200                  
002-0000-373-01-00-PK0801 Transfer from General Fund -  Chilson Expansion 359,250              
002-0000-373-89-01-SP1001 Transfer from Risk and Insurance Fund - Rialto Asbestos Remediation 110,000              
002-0000-373-22-06-GF0701 Transfer from Library CEF - Library Expansion 2,594,910           
002-0000-373-22-08-GF0701 Transfer from General Government CEF - Library Expansion 3,275,940           
002-0000-373-22-09-EN0105 Transfer from Street CEF - Transportation Program 120,000              
002-0000-373-22-09-EN0109 Transfer from Street CEF - Transportation Program 449,410              
002-0000-373-22-09-EN0112 Transfer from Street CEF - Transportation Program 10,000                
002-0000-373-22-09-EN0212 Transfer from Street CEF - Transportation Program 49,210                
002-0000-373-22-09-EN0233 Transfer from Street CEF - Transportation Program 338,860              
002-0000-373-22-09-EN0330 Transfer from Street CEF - Transportation Program 56,650                
002-0000-373-22-09-EN0606 Transfer from Street CEF - Transportation Program 39,010                
002-0000-373-22-09-EN0609 Transfer from Street CEF - Transportation Program 278,450              
002-0000-373-22-09-EN0705 Transfer from Street CEF - Transportation Program 148,000              
002-0000-373-22-09-EN0719 Transfer from Street CEF - Transportation Program 1,600                  
002-0000-373-22-09-EN8212 Transfer from Street CEF - Transportation Program 14,120                
002-0000-373-22-09-TS0101 Transfer from Street CEF - Transportation Program 17,300                
002-0000-373-22-09-TS0501 Transfer from Street CEF - Transportation Program 29,140                
002-0000-373-22-09-TS0714 Transfer from Street CEF - Transportation Program 47,210                
002-0000-373-22-09-TS1002 Transfer from Street CEF - Transportation Program 15,010                
002-0000-373-22-08 Transfer from General Government CEF - Asset Management System 148,250              
002-0270-334-48-00-TS0706 Federal Grant - Transportation Program 175,160              
002-0270-334-48-00-TS0714 Federal Grant - Transportation Program 118,030              
002-0270-334-48-00-TS1002 Federal Grant - Transportation Program 37,530                
002-0270-334-02-00-TSSR11 Federal Grant - Safe Routes  2011-2011 SCY 2,290                  
002-0270-334-02-00-TSSRTS Federal Grant - Safe Routes to School 11,380                
002-1410-368-41-00-GF0701 Contributions - Library Expansion 1,600,000           
002-1410-334-48-01-STIM08 Energy Efficiency Stimulus Grant - Library Expansion 387,260              
002-1410-334-02-00-GF0701 State Grant _ Library Expansion 400,000              
002-2307-337-10-00-ENCROS Federal Stimulus Grant - I25 and Crossroads Interchange 497,410              

Total Revenue 12,024,690         

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Capital Projects Fund 2
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Capital Project Fund Cont. 
 

 
 

Appropriations
002-5502-409-09-99-SP1001 Other Capital - Rialto Asbestos Remediation 110,000              

Information Technology
002-1604-409-02-15 Software - Asset Management System 26,050                
002-1604-409-02-99 Other Supplies - Asset Management System 14,130                
002-1604-409-03-50 Professional Services - Asset Management System 97,500                
002-1604-409-03-80 Training - Asset Management System 10,570                
Library
002-1410-409-09-55-GF0701 Design - Library Expansion 853,890              
002-1410-409-09-55- STIM08 Design - Library Expansion - Stimulus Grant for LEED elements 387,260              
Parks & Recreation
002-0704-409-09-55-PK0801
002-0704-409-09-60-PK0801 Construction - Chilson Recreation Center Expansion 359,250              
Public Works
002-0270-409-09-60-EN0105 Construction - Taft Avenue/Eisenhower Intersection 150,000              
002-0270-409-09-60-EN0109 Construction - U.S. 34 a t Madison Avenue Preliminary Design 749,020              
002-0270-409-09-60-EN0112 Construction - Bike Route Signage and Striping 20,000                
002-0270-409-09-60-EN0212 Construction - Bike Lane Construction and Pedestrian Walkways 98,420                
002-0270-409-09-60-EN0223 Construction - Small Capital Projects 338,860              
002-0270-409-09-60-EN0330 Construction - Boise Avenue and 37t h Street Intersection Improvements 70,810                
002-0270-409-09-60-EN0332 Construction - Miscellaneous Repairs 410                     
002-0270-409-09-60-EN0412 Construction - Arkins Branch Right of Way 9,110                  
002-0270-409-09-60-EN0606 Construction - Boyd Route Study 52,020                
002-0270-409-09-60-EN0609 Construction - Taft Avenue/ 14th Street SW Intersection 309,390              
002-0270-409-09-60-EN0705 Construction - Madison Avenue - Carlisle to 5th St. SW 185,000              
002-0270-409-09-60-EN0719 Construction - U.S.34/ Wilson Avenue Median Improvements 2,000                  
002-0270-409-09-60-TS0901 Construction - Signal Replacement at 4th Street-Cleveland/Lincoln 118,700              
002-0270-409-09-60-EN1006 Construction - Garfield Corridor Study 4,090                  
002-0270-409-09-60-EN8212 Construction - Transpor tation Master Plan through 2050 17,650                
002-0270-409-09-60-TS0101 Construction - Signal System Interconnect 21,620                
002-0270-409-09-60-TS0706 Construction - Upgrades to Traffic Operations Center 211,580              
002-0270-409-09-60-TS0714 Construction - Garfield Ave. and U.S. 34 Southbound Turn Lane 181,580              
002-0270-409-09-60-TS1002 Construction - Centerra Area ITS 57,740                
002-0270-409-09-60-TSSR11 Construction - Safe Routes 2010-2011 SCY 2,290                  
002-0270-409-09-60-TSSRTS Construction - Safe Routes to School 11,380                
002-2307-409-09-60-ENCROS Construction - I25 and Crossroads Interchange 497,410              
002-2321-409-09-60 Construction - Roof Replacement 40,000                

Total Appropriations 12,024,690         
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Revenues
Fund Balance 250,000       

Total Revenue 250,000       

Appropriations
Parks & Recreation
029-5136-409-09-60-PKTR10 Construction -Segments 6a & 287 Bypass 250,000       

Total Appropriations 250,000       

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Conservation Trust Fund 29

Revenues
031-0000-336-21-24 Block Grant 2009 325,600       

Total Revenue 325,600       

Appropriations
2009 Grant
031-1924-409-04-40 Non Profit Grants 325,600

Total Appropriations 325,600       

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Community Development Block Grant Fund 31
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Revenues
Fund Balance 52,840         

Total Revenue 52,840         

Appropriations
036-5240-409-08-73 42,500         
036-5240-409-08-96 10,340         

Total Appropriations 52,840         

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Art in Public Places Fund 36
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Revenues
Fund Balance 1,304,000    
041-0000-361-10-00 Interest (101,800)      
041-0000-388-10-00 Capital Recovery Surcharge (53,280)        
041-0000-388-11-00 Capital Recovery Surcharge-Out (170)             
041-0000-388-19-00 Plant Investment Fee (1,095,750)   
041-0000-388-19-01 Developer Reimbursements (116,800)      

Total Revenue (63,800)        

Appropriations
Water & Power
041-4510-409-09-99-WA930 Other Capital - Service Center Signage 7,400           
041-4520-473-07-89 Transfer to Risk & Insurance 13,040         
041-4610-409-03-50-W0812D Purchased Services - Centerra Booster Station 2,380           
041-4610-409-09-52 Engineering (431,300)      
041-4610-409-09-61 Oversizing (50,000)        
041-4610-409-09-83 Operating Expense Added To Capital (75,000)        
041-4620-409-09-83 Operating Expense Added To Capital (12,000)        
041-4630-409-09-83 Operating Expense Added To Capital (25,990)        
041-4610-409-09-60-W1015C Construction - Vulnerability Assessment Program 23,000         
041-4710-409-03-50-WA139C Professional Services - Raw Water Yield Study 66,950         
041-4710-409-09-83 Operating Expense Added To Capital (5,520)          
041-4720-409-09-83 Operating Expense Added To Capital (1,400)          
041-4730-409-09-60-W1011C Construction - Filter Plant 2 Pipe Gallery Imprv. 424,640       

Total Appropriations (63,800)        

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Water Enterprise Fund 41
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Revenues
Fund Balance (1,380,100)   
042-0000-361-10-00 Interest (74,270)        
042-0000-388-10-00 Capital Recovery Surcharge (74,000)        
042-0000-388-11-00 Capital Recovery Surcharge-Out (350)             
042-0000-388-19-00 Plant Investment Fee (708,990)      

Total Revenue (1,528,370)   

Appropriations
Water & Power
042-4510-409-09-99-WW930 Other Capital - Service Center Signage 5,200           
042-4520-473-07-89 Transfer to Risk and Insurance 860
042-4610-409-03-50-WW380 Professional Services - Collection Mode ling 75,210
042-4610-409-09-52 Engineering (10,440)
042-4610-409-09-60 Construction (95,080)
042-4610-409-09-83 Operating Expense Added to Capital (6,640)
042-4610-409-09-99-WW380 Other Capital - Manhole Rehabilitation 89,490
042-4620-409-09-83 Operating Expense Added to Capital (14,500)
042-4630-409-09-83 Operating Expense Added to Capital (26,580)
042-4710-409-09-83 Operating Expense Added to Capital (920)
042-4720-409-09-83 Operating Expense Added to Capital (4,160)
042-4740-409-09-52-W1010H Engineering-Sludge Thickening Design 31,210
042-4740-409-09-52 Engineering-Oder Control/Corrosion Imprv. (187,840)      
042-4740-409-09-60 Construction (2,085,830)   
042-4740-409-09-83 Operating Expense Added to Capital (4,440)          
042-4750-409-09-83 Operating Expense Added to Capital (3,250)          

Total Appropriations (2,237,710)   

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Wastewater Enterprise Fund 42
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Revenues
Fund Balance 3,478,970    

Total Revenue 3,478,970    

Appropriations
Public Works
043-2310-409-03-50 Professional Services -Rate Study 40,000         
043-2312-409-03-50-SW0702 Professional Services -Floodplain Technical Asst. 10,130         
043-2312-409-03-50-SW0804 Professional Services -Lake Loveland Zone A Floodplain 20,060         
043-2312-409-03-50-SW0807 Professional Services -Dry Creek at Mariana Butte 5,000           
043-2312-409-03-50-SW0904 Professional Services -Wernimont Pond Block Invt. 2,460           
043-2312-409-09-52-SW0711 Engineering - Boyd Lake Ditch Grading 64,900         
043-2312-409-09-52-SW0808 Engineering - Airpor t Basin Regional Detention Pond 13,920         
043-2312-409-09-52-SW0902 Engineering - South Loveland Outfall Phase 3 8,510           
043-2312-409-09-60-SW0710 Construction - Washington Outfall Phase 4 3,313,990    

Total Appropriations 3,478,970    

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Storm Water Enterprise Fund 43

Revenues
Fund Balance 1,376,880    
044-0000-361-10-00 Interest (63,550)        
044-0000-388-19-00 Plant Investment Fee (1,500,000)   

Total Revenue (186,670)      

Appropriations
Water & Power
044-4510-409-09-99 Other Capital - Service Center Signage 7,400           
044-4520-473-07-89 Transfer to Risk and Insurance 1,430           
044-4810-409-03-50 Professional Services - Energy Efficiency Programs 146,200       
044-4810-409-03-99 Other Services - Energy Efficiency Programs 100,000       
044-4830-409-09-99 Other Capital - Tie Airport and East Substations 700,000       
044-4850-409-09-99 Other Capital (1,141,700)   

Total Appropriations (186,670)      

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Power Enterprise Fund 44
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Revenues
Fund Balance 123,000       

Total Revenue 123,000       

Appropriations
Water & Power
046-4710-409-09-52-W1014A Engineering - Purchase CBT Water 123,000       

Total Appropriations 123,000       

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Raw Water  Enterprise Fund 46

Revenues
Fund Balance 222,450       
080-0000-338-90-00 Federal Grants - FTA 89,900         

Total Revenue 312,350       

Appropriations
Finance/Fleet Services
080-2360-409-09-44 Motor Vehicles and Bus 312,350       

Total Appropriations 312,350       

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Fleet Internal Service Fund 80
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Revenues
Fund Balance 110,000       
089-0000-373-01-00 Transfer from General Fund 80,830         
089-0000-373-94-00 Transfer from Solid Waste 1,580           
089-0000-373-41-00 Transfer from Water 13,040         
089-0000-373-42-00 Transfer from Wastewater 860              
089-0000-373-44-00 Transfer from Power 1,430           

Total Revenue 207,740       

Appropriations
089-1575-473-02-07 Transfer to Capital Projects Fund -Rialto Asbestos 110,000       
089-1575-409-05-40 Unemployment 97,740         

Total Appropriations 207,740       

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Risk & Insurance Fund 89

Revenues
Fund Balance 74,910         

Total Revenue 74,910         

Appropriations
Public Works
094-2355-409-03-40 Equipment - Snow Plows 73,330         
094-2355-473-89-00 Transfer to Risk and Insurance 1,580           

Total Appropriations 74,910         

Solid Waste Enterprise Fund 94
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Revenues
Fund Balance 2,594,910    

Total Revenue 2,594,910    

Appropriations

226-1410-473-02-00-GF0701 Transfer to Capital Projects Fund - Library 
Expansion

2,594,910    

Total Appropriations 2,594,910    

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Library Capital Expansion Fee Fund 226

Revenues
Fund Balance 4,068,300    
228-0000-373-01-00 Transfer from General Fund -               

Total Revenue 4,068,300    

Appropriations
228-2321-409-09-60- GF1002 Construction - Employee Parking Lot 644,110       
228-5502-473-07-02 Transfer to Capital Projects Fund - Asset Management 148,250       
228-5502-473-07-02 -GF0701 Transfer to Capital Projects Fund - Library Expansion 3,275,940    

Total Appropriations 4,068,300    

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

General Gove rnment Capital Expansion Fee Fund 228
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Revenues
Fund Balance 1,613,970    

Total Revenue 1,613,970    

Appropriations
Public Works
229-0270-473-02-00 Transfer to Capital Projects Fund - Transportation Program 1,613,970    

Total Appropriations 1,613,970    

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Streets Capital Expansion Fee Fund 229

Appropriations
Lodging Tax
241-1822-409-04-40 Grants (3,000)          

241-1822-473-01-00 Transfer to General Fund -  Threads to China Exhibit Grant 
to Museum

3,000           

Total Appropriations -               

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Lodging Tax Fund Fund 241
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Revenues
301-0000-361-10-00 101,800       
301-0000-388-10-00 53,450         
301-0000-388-19-00 1,095,750    
301-0000-388-19-01 116,800       

Total Revenue 1,367,800    

Appropriations
Water & Power
301-4610-409-09-52-W1016D Engineering 190,550       
301-4610-409-09-52-W1007D Engineering 198,300       
301-4610-409-09-52-W1017D Engineering 240,750       
301-4610-409-09-61-W0718E Oversizing 50,000         
301-4610-409-09-83-W1016D Operating Expense Added to Capital 37,500         
301-4610-409-09-83-W1017D Operating Expense Added to Capital 37,500         
301-4620-409-09-83-W1016D Operating Expense Added to Capital 6,000           
301-4620-409-09-83-W1017D Operating Expense Added to Capital 6,000           
301-4630-409-09-83 Operating Expense Added to Capital 18,050         
301-4630-409-09-83-W1016D Operating Expense Added to Capital 3,970           
301-4630-409-09-83-W1017D Operating Expense Added to Capital 3,970           
301-4710-409-09-83-W1016D Operating Expense Added to Capital 2,760           
301-4710-409-09-83-W1017D Operating Expense Added to Capital 2,760           
301-4720-409-09-83-W1016D Operating Expense Added to Capital 700              
301-4720-409-09-83-W1017D Operating Expense Added to Capital 700              

Total Appropriations 799,510       

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Water System Impact Fee Fund 301
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Revenues
Fund Balance 1,655,090    
316-0000-361-10-00 74,270         
361-0000-388-10-00 74,350         
316-0000-388-19-00 708,990       

Total Revenue 2,512,700    

Appropriations
Water & Power
316-4610-409-09-52-W1003H Engineering-Carlisle Phase IV 32,660         
316-4610-409-09-60-W1003H Construction-Carlisle Phase IV 95,080         
316-4610-409-09-83-W1003H Operating Expense Added to Capital 6,400           
316-4610-409-09-83-W1010H Operating Expense Added to Capital 240              
316-4620-409-09-83-W1003H Operating Expense Added to Capital 500              
316-4620-409-09-83-W1010H Operating Expense Added to Capital 14,000         
316-4630-409-09-83-W1003H Operating Expense Added to Capital 7,480           
316-4630-409-09-83-W1010H Operating Expense Added to Capital 1,040           
316-4630-409-09-83 Operating Expense Added to Capital 18,060         
316-4710-409-09-83-W1003H Operating Expense Added to Capital 400              
316-4710-409-09-83-W1010H Operating Expense Added to Capital 520              
316-4720-409-09-83-W1010H Operating Expense Added to Capital 4,160           
316-4740-409-09-52-W1010H Engineering-Sludge Thickening Design 226,640       
316-4740-409-09-52 Engineering-Odor  Control/Corrosion Imprv. 12,000         
316-4740-409-09-60-W1010H Construction-Sludge Thickening 2,085,830    
316-4740-409-09-83-W1010H Operating Expense Added to Capital 4,440           
316-4750-409-09-83-W1010H Operating Expense Added to Capital 3,250           

Total Appropriations 2,512,700    

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Wastewater System Impact Fee Fund 316
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Section 2

 

.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this ___ day of April, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
     
City Clerk 
 

Revenues
Fund Balance 173,450       
331-0000-361-10-00 Interest 63,550         
331-0000-388-19-00 Plant Investment Fee 1,500,000    

Total Revenue 1,737,000    

Appropriations
Water & Power
044-4830-409-09-99-PW921A Other Capital 125,000       
331-4850-409-09-99 Other Capital - East Substation 332,000       
331-4850-409-09-99-PW920 Other Capital 1,280,000    

Total Appropriations 1,737,000    

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Power System Impact Fee Fund 331
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FIRST READING 

SECOND READING   ______________ 

April 15, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 FT. COLLINS-LOVELAND 
MUNICIPAL AIRPORT BUDGET TO APPROPRIATE FUNDS FOR 
PROJECTS APPROVED BUT NOT COMPLETED IN 2010 AND FOR 
COMPENSATION TO THE PUBLIC WORKS DIRECTOR FOR EXTRA 
DUTIES 
 

 WHEREAS, the 2010 budget for the Fort Collins-Loveland Municipal Airport 
included appropriations for projects not completed or closed out by the end of 2010, 
when the 2010 budget appropriations expired in accordance with the City of Loveland 
Charter and state law, requiring reappropriation in 2011 to permit expenditure of such 
funds to continue with respect to ongoing projects; and 
 
 WHEREAS, the City also has reserved funds not appropriated at the time of the 
adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the Airport budget for 2011, as authorized 
by Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That revenues and/or reserves in the amount of $194,020 from fund balance 
in the Airport Fund 018 are available for appropriation. Revenues in the total amount of 
$194,020 are hereby appropriated for projects approved in 2010 but not completed or closed out 
and for supplemental compensation to the Public Works Director for extra duties performed as 
Interim Airport Director as hereinafter set forth.  The spending agencies and funds that shall be 
spending the monies supplementally budgeted and appropriated are as follows: 
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Section 2

 

.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this ___ day of May, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
 

 
 

Revenues
Fund Balance 194,020       

Total Revenue 194,020       

Appropriations
018-5503-409-01-11 Regular Salaries 6,100           
018-5503-409-01-44 FICA 470              
018-5503-409-09-52 Design AIP Projects 39,130         
018-5503-409-09-60 Construction - AIP Projects 148,320       

Total Appropriations 194,020       

Supplemental Budget 
2010 On-Going Projects and Capital Rollover

Airport Fund 18
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CITY OF LOVELAND 
 BUDGET OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:      13 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Renee Wheeler, Finance Department 
 
PRESENTER:  John Hartman, Budget Officer 
      
              
 
TITLE:    
Public Hearing and Consideration of an ordinance on First Reading enacting a 
supplemental budget and appropriation to the 2011 Loveland Urban Renewal Authority 
budget for the Facade Grant Program  
 
DESCRIPTION:                 
This is an administrative action. The ordinance reappropriates the remaining balance of funding 
put in place for the program. 
 
BUDGET IMPACT: 

Yes No  
Fund balance is available for the appropriation. 
              
 
SUMMARY:   
City Council provided general funds to seed the grant program. The remaining balance of the 
seed funds is $43,870. These are reappropriated for facade grant requests that may be 
submitted in 2011. 
 
              
 
LIST OF ATTACHMENTS: 

1. An ordinance enacting a supplemental budget and appropriation to the Loveland 
Urban Renewal Authority Budget to reappropriate the Facade Grant Program 
approved in 2010 but not completed. 
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RECOMMENDED CITY COUNCIL ACTION:  
Conduct a public hearing and approve the ordinance on First Reading 
      
 
REVIEWED BY CITY MANAGER: 

P . 2
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FIRST READING 

SECOND READING   ______________ 

April 19, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 LOVELAND URBAN RENEWAL 
AUTHORITY BUDGET FOR THE FAÇADE GRANT PROGRAM  
 

 WHEREAS, the Authority’s 2010 budget included appropriations for grants not 
completed or closed out by the end of 2010, when the 2010 budget appropriations expired, 
requiring reappropriation in 2011 to permit expenditure of such funds in 2011 for grants 
approved but not completed in 2010; and 
 
 WHEREAS, the Authority also has received or has reserved funds not anticipated or 
appropriated at the time of the adoption of the Authority’s budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the Authority budget for 2011, as 
authorized by Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That revenues and/or reserves in the amount of $43,870 from fund balance in 
the Loveland Urban Renewal Authority Fund 037 are available for appropriation. Revenues in 
the total amount of $43,870 are hereby reappropriated for the Façade Grant Program as 
hereinafter set forth.  The spending agencies and funds that shall be spending the monies 
supplementally budgeted and appropriated are as follows: 
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Section 2

 

.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this ___ day of May, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
 
 

 
 

 

Revenues
Fund Balance 43,870         

Total Revenue 43,870         

Appropriations
037-8004-409-04-02 Façade Grants 43,870         

Total Appropriations 43,870         

Supplemental Budget 
2010 On-Going Projects and Capital Rollover
Love land Urban Renewal Authority Fund 37
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CITY OF LOVELAND 
 FINANCE DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2695 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:      14 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Renee Wheeler, Assistant City Manager/Finance Department 
 
PRESENTER:  Renee Wheeler      
              
 
TITLE:  
Public Hearing and Consideration of; 

A. An ordinance on First Reading enacting a supplemental budget and 
appropriation to the 2011 City of Loveland budget for the Employee Merit-Based 
Recognition Program. 

B. An ordinance enacting a supplemental budget and appropriation to the 2011 Ft. 
Collins-Loveland Municipal Airport budget for the employee merit-based 
recognition program. 

C. An ordinance enacting a supplemental budget and appropriation to the 2011 
Loveland-Larimer Building Authority budget for the employee merit-based 
recognition program. 

      
 
DESCRIPTION: 
This is an administrative action. The positive General Fund budget performance both in terms of 
revenues in excess of the budget and expenditures below the budget allowed for the 2010 
ending fund balance to exceed the projected ending fund balance by $3.8 million.  The proposal 
is to use one quarter of that additional fund balance to recognize employees with lump sum 
raises based on performance in 2010. The lump sum raise is preferred to a percentage added 
to the employees’ base pay to prevent cumulative impacts on future year budgets. 

BUDGET IMPACT: 
Yes No  

The funding is from higher than anticipated fund balance at the end of the 2010 fiscal year. 
              
 
SUMMARY: 
Background: 

City Council adopted a Financial Sustainability principle:  Maintain the City as an employer of 
choice, able to attract and retain high-quality employees.  This principle was one of six 

P . 1



              

City of Loveland Council Meeting Agenda   Page 2 of 3 

 

principles that guide resource decision-making requiring a balance of values as an organization. 
Decisions related to pay increases are important for financial sustainability because personnel 
expenditures in the General Fund represent the largest portion of the budget. Using the General 
Fund Budget Summary, page 4-5 in the 2011 Adopted Budget, Personnel Services represent 
66% of the total budget including transfers and capital and 73% of the budget without transfers 
and capital.  

 

In 2009 the pool of money made available for merit based pay was reduced from 3.5% of 
salaries to 2.5% of salaries.  In 2010 employees, with the exception of the sworn police, took a 
cut in pay.  They were required to take four furlough days and were not granted raises.  Over 
the two years changes in the benefit plan shifted around $400,000 of medical expenses to the 
employees. 26 full time equivalent positions were eliminated while retaining the same levels of 
service, shifting work to other remaining staff.   The Human Resources Director reported to City 
Council that there were a few positions that recruiting and retention of the employees had 
become a challenge and some positions that had fallen out of alignment with market (i.e., Power 
line employees).   

Recommendation: 

Staff recommends appropriating 2.5% of the salaries budget in each fund to recognize 
employees in the form of lump sum checks based on performance evaluations conducted at the 
end of 2010.  

The commitment in the General Fund would equal $910,570 of the $3.8 million identified as 
fund balance in excess of the projected fund balance, leaving $2.9 million that would allow for 
the flexibility to phase in Financial Sustainability strategies over the first couple of years if 
necessary.  

The following chart demonstrates that there are sufficient funds available for appropriation in 
each fund that has salaries.   

 

 

 

General Fund 2011 Adopted Budget Summary
% 

Operating
% Total 
Adopted 

Personnel Services $42,316,160 73% 66%
Other Operating Expenditures 15,462,110 27% 24%
Total Operating $57,778,270
Transfers 4,533,070 7%
Capital 1,933,380 3%
Total Adopted Budget $64,244,720 100% 100%
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LIST OF ATTACHMENTS: 

1. An ordinance enacting a supplemental budget and appropriation to the 2011 City 
of Loveland budget for the Employee Merit-Based Recognition Program. 

2. An ordinance enacting a supplemental budget and appropriation to the 2011 Ft. 
Collins-Loveland Municipal Airport budget for the employee merit-based 
recognition program. 

3. An ordinance enacting a supplemental budget and appropriation to the 2011 
Loveland-Larimer Building Authority budget for the employee merit-based 
recognition program. 

              
 
 
RECOMMENDED CITY COUNCIL ACTION:  
Conduct a public hearing and approve the ordinances on first reading. 
 
REVIEWED BY CITY MANAGER: 

Funds with Salaries 
Amount Available for 
Appropriation after 

2011 Activity  

Merit Pools 
for 

Consideration 

General Fund 001 $10,303,767 $910,572 

Conservation Trust Fund 029 4,548,243 2,730 

Open Space Fund 032 10,539,260 3,440 

Art in Public Places Fund 036 292,372 1,200 

Water Enterprise Fund 041 1,929,776 69,810 

Wastewater Enterprise Fund 042 2,741,222 51,240 

Storm Water Enterprise Fund 043 634,174 27,840 

Power Enterprise Fund 044 16,191,202 106,180 

Golf Enterprise Fund 051 1,052,585 36,080 

Vehicle Maintenance Fund 081 266,689 20,820 

Risk Fund 089 2,932,007 7,120 

Solid Waste Enterprise Fund 094 3,981,417 39,660 

Airport Fund 018 670,666 7,750 
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FIRST READING 

SECOND READING   ___________ 

April 19, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR 
THE EMPLOYEE MERIT-BASED RECOGNITION PROGRAM 
 

 WHEREAS, the City has received or has reserved funds not anticipated or appropriated 
at the time of the adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That revenues and/or reserves in the amount of $910,570 in the General Fund 
001; $2,730 on Conservation Trust Fund 029; $3,440 in the Open Space Fund 032; $1,200 in the 
Art in Public Places Fund 036; $69,810 in the Water Enterprise Fund 041; $51,240 in the 
Wastewater Enterprise Fund 042; $27,840 in the Storm Water Enterprise Fund 043; $106,180 in 
the Power Enterprise Fund 044; $36,080 in the Golf Enterprise Fund 051; $20,820 in the Vehicle 
Maintenance Fund 081; $7,120 in the Risk and Insurance Fund 089; and $39,660 in the Solid 
Waste Enterprise Fund 094; from reserves are available for appropriation. These revenues are 
hereby appropriated for the Employee Merit-Based Recognition Program.  The spending agencies 
and funds that shall be spending the monies supplementally budgeted and appropriated are as 
follows: 
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Supplemental Budget 
General Fund - Merit Based Recognition Program

Revenues
Fund Balance 910,570    

Total Revenue 910,570    

Appropriations
001-5502-409-01-11 Regular Salaries 910,570    

Total Appropriations 910,570    

Supplemental Budget 
Conservation Trust Fund- Merit Based Recognition Program

Revenues
Fund Balance 2,730        
Total Revenue 2,730        

Appropriations
029-5136-409-01-11 Regular Salaries 2,730        
Total Appropriations 2,730        

Supplemental Budget 
Open Space Fund  - Merit Based Recognition Program

Revenues
Fund Balance 3,440        
Total Revenue 3,440        

Appropriations
032-0745-409-01-11 Regular Salaries 3,440        
Total Appropriations 3,440        

Supplemental Budget 
Art in Public Places Fund  -Merit Based Recognition Program

Revenues
Fund Balance 1,200        
Total Revenue 1,200        

Appropriations
036-5240-409-01-11 Regular Salaries 1,200        
Total Appropriations 1,200        
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Supplemental Budget 
Water Enterprise  Fund  - Merit Based Recognition Program

Revenues
Fund Balance 69,810      
Total Revenue 69,810      

Appropriations
041-4520-409-01-11 Regular Salaries 69,810      
Total Appropriations 69,810      

Supplemental Budget 
Wastewater Enterprise Fund  - Merit Based Recognition Program

Revenues
Fund Balance 51,240      
Total Revenue 51,240      

Appropriations
042-4520-409-01-11 Regular Salaries 51,240      
Total Appropriations 51,240      

Supplemental Budget 
Storm Water Enterprise Fund  - Merit Based Recognition Program

Revenues
Fund Balance 27,840      
Total Revenue 27,840      

Appropriations
043-2310-409-01-11 Regular Salaries 27,840      
Total Appropriations 27,840      

Supplemental Budget 
Power Enterprise Fund Fund  - Merit Based Recognition Program

Revenues
Fund Balance 106,180    
Total Revenue 106,180    

Appropriations
044-4520-409-01-11 Regular Salaries 106,180    
Total Appropriations 106,180    
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Supplemental Budget 
Golf Enterprise Fund - Merit Based Recognition Program

Revenues
Fund Balance 36,080      
Total Revenue 36,080      

Appropriations
051-5101-409-01-11 Regular Salaries 36,080      
Total Appropriations 36,080      

Supplemental Budget 
Vehicle Maintenance Fund  - Merit Based Recognition Program

Revenues
Fund Balance 20,820      
Total Revenue 20,820      

Appropriations
081-2361-409-01-11 Regular Salaries 20,820      
Total Appropriations 20,820      

Supplemental Budget 
Risk and Insurance Fund Fund  - Merit Based Recognition Program

Revenues
Fund Balance 7,120        
Total Revenue 7,120        

Appropriations
089-1575-409-01-11 Regular Salaries 7,120        
Total Appropriations 7,120        

Supplemental Budget 
Solid Waste Enterprise Fund  - Merit Based Recognition Program

Revenues
Fund Balance 39,660      
Total Revenue 39,660      

Appropriations
094-2355-409-01-11 Regular Salaries 39,660      
Total Appropriations 39,660      
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Section 2

 

.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this ___ day of May, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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FIRST READING 

SECOND READING   ___________ 

April 19, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 FT. COLLINS-LOVELAND 
MUNICIPAL AIRPORT BUDGET FOR THE EMPLOYEE MERIT-
BASED RECOGNITION PROGRAM 
 

 WHEREAS, the City has received or has reserved funds not anticipated or appropriated 
at the time of the adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That revenues and/or reserves in the amount of $7,750 Airport Fund 018 from 
reserves are available for appropriation. Revenues in the total amount of $7,750 are hereby 
appropriated for the Employee Merit-Based Recognition Program.  The spending agencies and 
funds that shall be spending the monies supplementally budgeted and appropriated are as follows: 

 
 
 
 
 
 
 

Supplemental Budget 
Airport Fund - Merit Based Recognition Program

Revenues
Fund Balance 7,750        
Total Revenue 7,750        

Appropriations
001-5503-409-01-11 Regular Salaries 7,750        
Total Appropriations 7,750        
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Section 2

 

.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this ___ day of May, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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FIRST READING 

SECOND READING   ___________ 

April 19, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 LOVELAND-LARIMER BUILDING 
AUTHORITY BUDGET FOR THE EMPLOYEE MERIT-BASED 
RECOGNITION PROGRAM 
 

 WHEREAS, the City has received or has reserved funds not anticipated or appropriated 
at the time of the adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That revenues and/or reserves in the amount of $2,580 in the Loveland-
Larimer Building Authority Fund 026 are available for appropriation. Revenues in the total 
amount of $2,580 are hereby appropriated for the Employee Merit-Based Recognition Program.  
The spending agencies and funds that shall be spending the monies supplementally budgeted and 
appropriated are as follows: 

 
 
 
 
 

Supplemental Budget 
Larimer Loveland Building Authority - Merit Based Recognition Program

Revenues
026-0000-337-11-00 Larimer County 520           
026-0000-337-11-01 City of Loveland 2,060        
Total Revenue 2,580        

Appropriations
026-2335-409-01-11 Regular Salaries 2,580        
Total Appropriations 2,580        
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Section 2

 

.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this ___ day of May, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 CITY COUNCIL 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:               15 
 
MEETING DATE: 4/19/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services 
 
PRESENTER:  Bob Paulsen, Current Planning Manager 
            
 
TITLE:  

A. AN ORDINANCE AMENDING TITLES 16 AND 18 OF THE LOVELAND MUNICIPAL 
CODE BY REVISING PROVISIONS OF TITLES 16 AND 18 AND ENACTING A NEW 
CHAPTER 18.80 REGARDING APPEAL PROVISIONS 

B. AN ORDINANCE AMENDING TITLES 16 AND 18 OF THE LOVELAND MUNICIPAL 
CODE BY REVISING PROVISIONS OF TITLES 16 AND 18, WHICH RETAINS THE 
ZONING BOARD OF ADJUSTMENT HEARING OFFICER, AND ENACTING A NEW 
CHAPTER 18.80 REGARDING APPEAL PROVISIONS 

C. A RESOLUTION AMENDING THE CITY OF LOVELAND SITE DEVELOPMENT 
PERFORMANCE STANDARDS AND GUIDELINES ADOPTED OCTOBER 1989, 
UPDATED JANUARY 2000   

 
DESCRIPTION: 
A public hearing to consider a legislative action to: 

A. Adopt an ordinance on first reading: (i) amending Title 16 and Title 18 relating to 
appeals of subdivision, zoning and land use actions; (ii) adding Chapter 18.80 to 
consolidate and clarify appeal provisions; (iii) amending Chapter 18.60 concerning the 
Zoning Board of Adjustment; and (iv) amending Chapter 18.52 concerning 
Supplementary Regulations; and 

B. Adopt a resolution amending the appeal provisions in the Site Development 
Performance Standards and Guidelines to ensure procedural consistency. 

 
BUDGET IMPACT: 

Yes No  
              
 
SUMMARY: 
The proposed code amendments provide clear, uniform and easy to find provisions for the 
appeal of subdivision, zoning and land use decisions.  All appeal provisions are consolidated 
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and standardized in a new chapter of Title 18 which specifies appeal criteria, procedures and 
notice requirements.  The amendments also revise provisions dealing with the Zoning Board of 
Adjustment to provide clearer criteria and procedures for granting variances and eliminate the 
ZBA hearing officer.  Amendments to the Supplementary Regulations concerning administrative 
variations specify procedures and limitations for administrative approval of setback reductions.  
Amendments to the Site Development Performance Standards and Guidelines would ensure 
consistency with the amendments to the appeals procedures in the new chapter in Title 18. 
 
The amendments were developed jointly by the Current Planning Division and the City 
Attorney’s office.  The amendments were reviewed and are supported by the Title 18 
Committee.  On February 28, 2011, the Planning Commission approved by a vote of 7-2 an 
alternative version of the ordinance amending Title 18 that would retain the Zoning Board of 
Adjustment Hearing Officer.  The recommendation from City staff is to eliminate the Zoning 
Board of Adjustment Hearing Officer. 
              
 
LIST OF ATTACHMENTS: 

A. Ordinance amending Title 16 and 18 – staff recommendation 
B. Ordinance amending Title 16 and 18 – Planning Commission recommendation 
C. Resolution amending the Site Development Performance Standards and Guidelines  
D. City Council staff memorandum, April 19, 2011 

              
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motions for City Council action:  
 

1. Move to accept the City staff recommendation and adopt on first reading: AN 
ORDINANCE AMENDING TITLES 16 AND 18 OF THE LOVELAND MUNICIPAL CODE 
BY REVISING PROVISIONS OF TITLES 16 AND 18 AND ENACTING A NEW 
CHAPTER 18.80 REGARDING APPEAL PROVISIONS; or

 
  

2. Move to accept the Planning Commission recommendation and adopt on first reading: 
AN ORDINANCE AMENDING TITLES 16 AND 18 OF THE LOVELAND MUNICIPAL 
CODE BY REVISING PROVISIONS OF TITLES 16 AND 18 WHICH RETAIN THE 
ZONING BOARD OF ADJUSTMENT HEARING OFFICER AND ENACTING A NEW 
CHAPTER 18.80 REGARDING APPEAL PROVISIONS; 

 
and 

3. Move to adopt: A RESOLUTION AMENDING THE CITY OF LOVELAND SITE 
DEVELOPMENT PERFORMANCE STANDARDS AND GUIDELINES ADOPTED 
OCTOBER 1989, UPDATED JANUARY 2000. 

 
 

REVIEWED BY CITY MANAGER: 
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        First Reading: _
  

April 19, 2011__ 

                                                                                 Second Reading:_________________ 
 
 
 

ORDINANCE NO. __________ 
 
 

AN ORDINANCE AMENDING TITLES 16 AND 18 OF THE LOVELAND 
MUNICIPAL CODE BY REVISING PROVISIONS OF TITLES 16 AND 18 AND 

ENACTING A NEW CHAPTER 18.80 REGARDING APPEAL PROVISIONS.  
  
 

WHEREAS, City Council finds that updates to Titles 16 and 18 of the Loveland 
Municipal Code are necessary and required in the interest of the health, safety and 
welfare of the citizens of Loveland; and 

 
WHEREAS, the Planning Commission held a public hearing regarding appeal 

provisions in Titles 16 and 18 of the Loveland Municipal Code; and  
 
WHEREAS, City Council has received a recommendation from the Planning 

Commission regarding updates to the Code regarding appeal provisions, and the City 
Council desires to adopt such updates by amending Titles 16 and 18 and by adopting a 
new Chapter 18.80 regarding appeals.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LOVELAND, COLORADO, THAT: 
 
Section 1.

 

 Chapter 16.04  of the Loveland Municipal Code is amended by the 
addition of a new Section 16.04.020 to read in full as follows: 

16.04.020 Penalty. 
 Any person, firm or corporation violating any provisions of this title 16, upon 
conviction therefore, shall be fined not more than one thousand dollars or incarcerated 
not more than one year, or both. Each day during which the violation continues is deemed 
a separate offense.  
 
Section 2.

 

 Title 16 of the Loveland Municipal Code is amended by the addition of 
the following definition to Section 16.08.010: 

“Final decision” shall have the same meaning as set forth in Code section 18.80.020. 
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Section 3

 

. Title 16 of the Loveland Municipal Code is amended by the addition of a 
new chapter 16.10 Appeals, to read in full as follows: 

Chapter 16.10 
 
APPEALS 
 
16.10.010   Appeals of Final Decisions. 
 
An appeal of a final decision by the director, other City staff decision maker, or the 
planning commission regarding any provisions in this title, shall be brought in 
accordance with Chapter 18.80 of this Code. 
 
Section 4

 

. Sections 16.16.030.B and 16.16.030.E of the Loveland Municipal Code 
are revised to read in full as follows: 

16.16.030 Review procedures, general. 
 
 .  .  . 
 
B. Development Review. 

1. Submission of Application Signatures/Certified Lists. 
a. Once the applicant has received comments on the sketch plan, the 

applicant may submit an application for the development review sought.  
Applications shall be submitted to the Current Planning Division on forms 
provided for this purpose.  The application shall include all required 
supporting documentation as specified on submittal checklists provided by 
the Current Planning Division.  Unless otherwise specified herein, the 
applicant shall provide the number of copies specified in the checklist.  
Applications shall be signed by all fee owners of the land described in the 
application; except, that where the fee is held by two or more owners as 
joint tenants or as tenants in common, such application may be signed by 
only one joint tenant or tenant in common.  All other owners and 
lienholders who have an interest in the land described in the application 
shall be noted on the application.  

b. At the time of filing a development review application requiring a public 
hearing, or where otherwise required under this title, the applicant shall 
submit to the Current Planning Division all information required pursuant 
to Section 16.16.070 and Tables 16.16.070-1 and 16.16.070-2.  

c.   Each application shall be submitted with the fee established for that 
application pursuant to resolution of the city council. 

2. Application Submittal Date. The official application submittal date shall be 
the date on which the applicant submits a reviewable application. The director 
shall schedule the applicant for a meeting with the development review team 
upon determination that such application is reviewable. The director may 
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exempt applications for final plats, minor subdivisions, lot mergers, and 
boundary line adjustments from meeting with the development review team. 

3. Applications Referred to Development Review Team/Determination of a 
Reviewable Application. The development center shall refer the reviewable 
application to the development review team members for their review. The 
development review team members shall comment on the application. Said 
comments shall be completed and compiled within approximately thirty days 
from the official application submittal date or by such time as required by the 
director. The director may require that any applicant for any development 
review under this title, reimburse the city for the cost of any legal or technical 
consultant fees incurred by the city in connection with reviewing the 
application. The application shall be deemed complete on the application 
acceptance date, which is the date that the director finds that the application 
contains adequate information on which to determine compliance with the 
review and design standards of this title and other applicable code provisions, 
city ordinances, comprehensive master plan, city policies, and state laws. 

4. Written Comments to the Applicant. The development center shall make 
available to the applicant the development review team's comments a 
minimum of two working days prior to the development review team meeting 
or at such time as may be required by the director. 

5. Development Review Team Meeting. On the scheduled date, the applicant 
shall meet with the development review team to discuss their comments. If the 
development review team determines that the application is not complete, the 
director may table further processing of the application and inform the 
applicant of the materials or revisions needed to make the application 
complete. The applicant shall submit a revised application no later than the 
deadline determined by the development review team. If the development 
review team finds that an application is not complete and cannot be made 
complete without revisions so extensive as to constitute a new application, the 
director may reject the application. Such application shall be resubmitted for 
development review under this title, in accordance with the applicable 
provisions of this title. The director will accept amendments to applications as 
long as they are submitted at least fifteen days prior to the scheduled 
development review team meeting. Nothing herein shall prevent the 
development review team, the planning commission, city council or director 
from requesting additional information in the course of the review if it is 
deemed necessary to determine compliance with the standards set forth in this 
title, or in Title 17 or 18 as applicable. 

6. Scheduling Public Hearings. An application shall not be scheduled for 
planning commission or city council review or decision unless the director 
determines that the application is complete. Upon a finding that the 
application is complete, the director shall schedule the application for the next 
available planning commission or city council meeting, as applicable. 
 
.  .  . 
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E. Appeal Procedure.  Appeals from any final decision by the director or the 
planning commission shall be conducted in accordance with  Chapter 18.80 of 
this Code.    

 
 
Section 5

 

. Section 16.16.040.C of the Loveland Municipal Code is revised to read in 
full as follows: 

16.16.040  Staff review of certain applications. 
.  .  .   
 

C. Appeal Procedure. 
1. Appeals from any final decision by the director for final plats, minor 

subdivisions, boundary line adjustments and lot mergers shall be conducted by 
the planning commission in accordance with Chapter 18.80 of this Code.  

2.  The appeal of a final decision of the planning commission to the city council 
shall be conducted in accordance with Chapter 18.80 of this Code.   

 
Section 6

 

.  Section 16.16.070.D.10 and section 16.16.070.E.2 of the Loveland Municipal 
Code are revised to read in full as follows: 

16.16.070  Public Notice Requirements. 
 

.  .  . 
 
D.  Content of Public Notice. . . . 
 
10.  For Director decision notices, a statement that interested parties may submit 
an appeal and the deadlines and requirements for filing an appeal, pursuant to 
Chapter 18.80 of this Code. 

 
E.  Mailed Notice.  .  .  . 
 
2.  For all applications requiring mailed notice, the radius distances specified in 
Table 16.16.070-2 Area of Public Notice Distance by Application Type and Size, 
shall be used to determine the area to which such notice shall be given, except as 
provided in Sections 16.16.070.E. 3 and 4. 
 
Table 16.16.070-2 AREA OF MAILED NOTICE DISTANCE BY 
APPLICATION TYPE AND SIZE 
Application Type 20 acres or less 21 – 50 

acres 
Greater than 50 acres 

Obsolete 
Subdivisions 

See Chapter 16.36 

Preliminary Plat 500 ft. 750 ft. 1,000 ft. 
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Minor Subdivision 150 ft. 150 ft.    150 ft. 
Vacation (of 
easements or rights-
of-way) 

See Chapter 16.36 

 
 
 
 
Section 7

 

.  Section 16.20.060.D of the Loveland Municipal Code is revised to read in full 
as follows: 

16.20.060.  Preliminary Plat Review Procedure. 
 
.  .  . 
 
D. Appeal Procedures of Planning Commission Decisions. An appeal under 
this section of a final decision of the planning commission  shall be made to the 
city council and shall be conducted in accordance with  Chapter 18.80 of this 
Code. 
 
 

Section 8

 

.  Section 16.20.080.C.1  of the Loveland Municipal Code is revised to read in 
full as follows: 

 16.20.080.  Final plat review procedure. 
 
 .  .  . 
 

C. Final Plat Review. 
 

1. Pursuant to the powers granted to the city in the Colorado Constitution and the 
city of Loveland Charter, the director is hereby assigned the power to approve 
all final plats. The director shall make final decision on the final plat 
application within thirty days after a complete final plat is submitted to the 
development center. The director shall make appropriate findings based on the 
applicable review standards, or adopted plans. Using the review standards set 
forth in this title, the director shall approve, approve with conditions or deny 
the application. All conditions of approval applicable to the final plat shall be 
included in a development agreement, which shall be recorded with Larimer 
County clerk and recorder concurrent with recordation of the final plat. 
Appeals of final decisions of the director shall be made to the planning 
commission and shall be conducted in accordance with Chapter 18.80 of this 
Code. 

 
Section 9.  Section 16.20.100 of the Loveland Municipal Code is revised to include an 
addition of a new Subsection E to read in full as follows: 
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 16.20.100  Minor subdivision review procedures. 
 
 .  .  . 
 

E.  Appeals from any final decision by the director for a minor subdivision shall be 
made to the planning commission and shall be conducted in accordance with 
Chapter 18.80 of this Code. 

 
Section 10

 

.  Section 16.20.120 of the Loveland Municipal Code is revised to include an 
addition of a new Subsection D to read in full as follows: 

 16.20.120  Simple plat review procedure. 
 
 .  .  . 
 

D.  Appeals from any final decision by the director for a simple plat shall be made to 
the planning commission and shall be conducted in accordance with Chapter 
18.80 of this Code. 

 
Section 11

 

.  Section 16.28.060 of the Loveland Municipal Code is revised to read in full 
as follows: 

16.28.060 Deed restriction in lieu of boundary line adjustment. 
A. In the event the owner of property consisting of one or more adjacent lots and an 

adjacent unsubdivided parcel of land upon which a structure is located, wishes to 
obtain a building permit for either an accessory structure to be located on the 
property, an addition to the existing structure, or interior remodeling work without 
completing a boundary line adjustment, the owner may request that in lieu of a 
boundary line adjustment the city issue the building permit after receiving from the 
owner a deed restriction in a form approved by the city attorney. The deed restriction 
shall restrict the owner's ability to convey the property without first subdividing it or 
completing a boundary line adjustment. The deed restriction shall be released by the 
city upon completion of a boundary line adjustment combining all adjacent lots and 
un-subdivided parcels in common ownership, or upon the determination of the 
director that the purpose for which the deed restriction was given is no longer served. 
The director shall have the authority to execute any such deed restriction and any 
release of a deed restriction on behalf of the city.  

B. Appeals from any final decision by the director for a deed restriction in lieu of a 
boundary line adjustment shall be made to the planning commission and shall be 
conducted in accordance with Chapter 18.80 of this Code. 

 
 
Section 12

 

.  Section 16.32.060 of the Loveland Municipal Code is revised to read in full 
as follows: 
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16.32.060 Deed restriction in lieu of lot merger. 
A. In the event the owner of property, consisting of two or more adjacent lots and 

containing an existing residential use, wishes to obtain a building permit for either an 
accessory structure to be located on the property or an addition to the existing 
structure without completing a lot merger, the owner may request that in lieu of a lot 
merger the city issue the building permit after receiving from the owner a deed 
restriction in a form approved by the city attorney. The deed restriction shall restrict 
the owner's ability to convey the property without first subdividing it or completing a 
lot merger. The deed restriction shall be released by the city upon completion of a lot 
merger combining all adjacent lots in common ownership, or upon the determination 
of the director that the purpose for which the deed restriction was given is no longer 
served. The director shall have the authority to execute any such deed restriction and 
any release of a deed restriction on behalf of the city.  

B. Appeals from any final decision by the director for a deed restriction in lieu of a lot 
merger shall be made to the planning commission and shall be conducted in 
accordance with  Chapter 18.80 of this Code. 

 
Section 13

 

.  Section 16.40.090 of the Loveland Municipal Code is revised to read in full 
as follows: 

16.40.090 Guarantee period. 
A. All workmanship and materials (except materials provided by the city) for all 
required public improvements installed by the applicant (including, but not limited to the 
water supply system, sanitary sewage disposal system, storm drainage facilities, electrical 
distribution system, curbs, gutters, street pavement, sidewalks, street signs, survey 
monuments, landscaping, and pavement markings) shall be guaranteed to be free from 
defects by the applicant for a period of two years from the date of acceptance of the 
required improvement by the city, provided, that such defects are not the result of public 
abuse, misuse or natural causes, as determined by the city. In the event any other 
provision of this code or specifications adopted pursuant thereto shall require a guarantee 
of workmanship or materials or both for a different period of time, that provision 
regarding the longer period of guarantee shall govern. City inspection shall not relieve the 
property owner of such guarantee of workmanship and materials. Upon notification, the 
applicant shall promptly make all adjustments, repairs, or replacements in accordance 
with a repair plan approved by the city, which repair, in the opinion of the city, arose out 
of defects and became necessary during the guarantee period. The cost of all materials, 
parts, labor, transportation, supervision, special tools, and supplies required for 
replacement or repair of parts and for correction of defects shall be paid by the applicant, 
the contractor or by the holder of the approved financial security. 
B. This guarantee shall be extended to cover all repairs and replacements furnished 
under the guarantee, and the period of the guarantee for each repair or replacement shall 
be extended one year after installation or completion of the repair or replacement. 
C. If, within fifteen days after the city has notified the applicant of a defect, failure, 
or abnormality in the work, the applicant has not started to make the necessary repairs or 
adjustments or submitted a written objection to the city's request for repair work, the city 
is  authorized to make the repairs or adjustments or to order the work be done by a third 
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party. The cost of the work shall be paid by the applicant. The director may authorize a 
temporary repair if necessary due to weather conditions or materials availability. 
D. If an applicant has cause to object to the city's request for repair work, such 
objection shall be made in writing to the director. If the director confirms that the repair 
is necessary because of a defect in the applicant's materials or workmanship, the applicant 
shall complete the repairs as directed by the city. 
E. In the event of an emergency, where in the judgment of the city, delay would 
cause serious loss or damage, repairs, or adjustments may be made by the city or a third 
party chosen by the city without advance notice to the applicant, the cost of the work 
shall be paid by the applicant or the holder of the financial security. 
F. Within thirty days prior to expiration of the guarantee period, the applicant shall 
request, in writing, that the city verify that no defects exist. The city shall, within thirty 
days, inspect the completed work and, if no defects, failures, or abnormalities are 
observed or detected, the city shall cause the bond, deposit, escrow agent, or letter of 
credit to be released. 
G. In the event that the applicant fails to complete any required repair work, or fails 
to reimburse the city for legitimate repair work performed by the city on behalf of the 
applicant, or fails to enter into an agreement with city regarding the satisfactory 
resolution of the obligation, the applicant shall be prohibited from participating in any 
further land development activity in the city of Loveland until such repair, 
reimbursement, or agreement is completed to the satisfaction of the director. Both the 
developer of the project and the contractor performing the defective work shall be subject 
to this restriction. The developer shall be prohibited from receiving any additional 
building permits for any lots owned by the developer, as well as from submitting or 
continuing the processing of any land development applications for review and 
consideration by the city. The contractor shall be subject to the issuance of a stop work 
order issued by the city to the contractor for any work within any city right-of-way or 
easement.  Appeals from any final decision by the director shall be made to the planning 
commission and shall be conducted in accordance with Chapter 18.80 of this Code. 
 
Section 14

 

.  The introductory language to Chapter 18.04 of the Loveland Municipal Code 
is revised to read in full as follows: 

 *For statutory provisions regarding zoning of cities and towns generally, see CRS § 31-
23-201 et. seq. ; for provisions authorizing local authorities to adopt zoning regulations, 
see CRS § 31-23-301 et. seq.   
 
Section 15

 

.  Section 18.04.050 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.04.050 Building, structure, or use exempt. 
 Any building, structure, or use, as to which satisfactory proof shall be presented to 
the city council, that the present or proposed situation of such building, structure, or use 
is reasonably necessary for the convenience or welfare of the public, may be exempted 
from the operation of this title by the city council after conducting a public hearing in 
accordance with Chapter 18.05 with a mailed notice requirement of 300 feet.  Upon the 
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council’s making such required findings that exemption of the building, structure or use 
from the operation of this title is reasonably necessary for the convenience or welfare of 
the public, the council shall adopt a resolution exempting the building, structure or use 
from operation of this title. 
 
Section 16

 

.  Section 18.32.050 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.32.050  Site plan review process. 
The site plan required by Chapter 18.46 shall be submitted to the current planning 

manager for review and approval or disapproval. In the event of disapproval, the 
applicant may appeal the current planning manager’s final decision to the planning 
commission in accordance with chapter 18.80 of this Code.  
 
Section 17

 

.  Section 18.36.025 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.36.025 Site plan review process. 
 The site plan required by Chapter 18.46 shall be submitted to the current planning 
manager for review and approval or disapproval. In the event of disapproval, the 
applicant may appeal the current planning manager’s final decision to the planning 
commission in accordance with chapter 18.80 of this Code.   
 
Section 18

 

.  Section 18.40.055 of the Loveland Municipal Code is revised to read in full 
as follows: 

 
18.40.055 Appeal of an administrative or planning commission final decision. 

A. Appeal of Administrative Decision. 
1. Any party-in-interest as defined in Chapter 18.80, may appeal to the planning 

commission a final decision of the planning division on a type 2 zoning permit 
in accordance with the procedures set forth in chapter 18.80 so long as the 
appeal is filed within ten (10) days of the mailing of a notice from the 
planning division office that a type 2 zoning permit will be issued.  

2. Upon the filing of an appeal, the permit application shall be suspended 
pending conclusion of the appeal process. The appeal shall be scheduled for a 
public hearing in accordance with chapter 18.80, at which time the applicant 
shall have the burden of proving that the applicant is entitled to a permit under 
the standards set forth in Sections 18.40.030K and 18.40.005.  

3. Following the close of the public hearing, the planning commission may deny 
the application for a special review permit or direct the planning division to 
issue a type 3 zoning permit with or without restrictions or conditions as the 
planning commission deems appropriate. If the applicant fails to object to any 
condition or restriction on the record, the applicant shall be deemed to have 
agreed with such condition or restriction.  

B.   Appeal of Planning Commission Decision. 
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1. Any party-in-interest as defined in chapter 18.80, may appeal a final decision 
of the planning commission to the city council in accordance with the 
procedures set forth in chapter 18.80, within ten (10) days following the 
planning commission’s final decision.  

  
2. If the city council determines that a decision to deny a type 3 zoning permit 

should be reversed, the city council shall direct the planning division to issue a 
type 3 zoning permit with or without restrictions or conditions as the council 
deems appropriate.  If the applicant fails to object to any condition or 
restriction on the record, the applicant shall be deemed to have agreed with 
such condition or restriction. If the city council determines that a decision to 
issue a type 3 zoning permit should be reversed, no such permit shall be 
issued and the application shall be denied. If the city council determines that 
certain conditions or restrictions should or should not have been imposed 
upon the type 3 zoning permit, it shall direct the planning division to issue the 
type 3 zoning permit subject to a modification in the conditions or restrictions. 
If the council determines that the conditions and restrictions should remain as 
provided by the planning commission, then it shall direct the planning division 
to issue the type 3 zoning permit without modification. In making its decision 
on the appeal, the city council shall consider the standards in Sections 
18.40.030K and 18.40.005. 

 
Section 19

 

.  Section 18.41.050.E.3 of the Loveland Municipal Code is revised to read in 
full as follows: 

18.41.050  Procedures for approval of a planned unit development. 
 
 .  .  . 
 

E. Preliminary Development Plan Approval. 
 
.  .  .   
 
3.   Final Decisions and Appeals. 

a. The effective date of the planning commission's final decision shall be the 
date that the planning commission adopts its written findings and 
conclusions. The planning commission shall issue findings and 
conclusions in support of any decision within thirty days of its decision. 
Any party-in-interest as defined in chapter 18.80, may file a written notice 
of appeal with the planning division within ten (10) days of the effective 
date of the planning commission's final decision.  Upon the filing of a 
notice of appeal, the appeal shall be scheduled for a full public hearing in 
accordance with chapter 18.80.  At the public hearing, the city council 
shall approve, approve with conditions, or disapprove the matter, 
considering the same standards as prescribed for the planning commission 
in this Title 18.   
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b. If there is no applicable general development plan for the development, 
then the planning commission shall only make a recommendation to the 
city council regarding the approval, conditional approval or denial of the 
preliminary development plan. The council shall proceed in the same 
manner as in the case of general development plans as provided in  
Section 18.41.050.D.1-10.; 

 
 
Section 20

 

.  Section 18.41.050.F.3 of the Loveland Municipal Code is revised to read in 
full as follows: 

18.41.050  Procedures for approval of a planned unit development. 
 
 .  .  . 
 

F. Final Development Plan Approval. 
 
.  .  .   

 
3. If the chief planner approves the final development plan, he shall issue an 

approval of final development plan which shall incorporate by reference the 
final development and shall be recorded in the real property records of 
Larimer County without due delay. The final development plan shall be filed 
with the building division and be available for public inspection. If the chief 
planner denies approval of the final development plan, he shall communicate a 
written notice of denial to the  applicant setting forth the basis for the denial. 
Within ten days of the date the chief planner mails the notice of denial to the 
applicant, the applicant may file an appeal of the denial in accordance with 
chapter 18.80 to the planning commission, which shall hear the matter in 
accordance with the procedures set forth in chapter 18.80, except that no 
further public notice of the appeal shall be required.  Both the chief planner 
and the applicant shall appear before the planning commission and be given 
an opportunity to speak to the issues. Except as permitted by a majority vote 
of the planning commission members present at the meeting, no other person 
shall be entitled to address the planning commission. The planning 
commission shall consider the same factors used by the chief planner when 
making his determination; 

 
 
Section 21
 

.  Section 18.41.060 of the Loveland Municipal Code is repealed in its entirety.  

Section 22
 

.  Section 18.41.090 of the Loveland Municipal Code is repealed in its entirety. 

Section 23

 

.  Section 18.42.030.A of the Loveland Municipal Code, (but not including  
Table 18.42-1 Parking Spaces Required), is revised to read as follows: 
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18.42.030 Spaces required. 
 
 .  .  . 
 
A. Upon submittal of written justification by the applicant, the current planning manager may 
allow application of an alternative standard, different than a Type 2 standard, provided the 
current planning manager determines the following: 
1. The applicant has demonstrated that either: 
a. Site-specific, physical constraints necessitate application of the alternative standard, and 
such constraints will not allow a reasonable use of the property without application of such 
alternative standard; or  
b. The alternative standard achieves the intent of the subject Type 2 standard to the same or 
greater degree than the subject standard, and results in equivalent or greater benefits to the 
community as would compliance with the subject standard.  
2. Granting of alternative compliance and appeal of final decision. 
a. Whenever the current planning manager grants alternative compliance, the current 
planning manager shall formulate a written statement of findings based on the above criteria 
for such action. Such statement shall be placed in the development application file. 
b. Final decisions by the current planning manager with respect to such alternative 
compliance may be appealed to the planning commission in accordance with chapter 18.80.  
The planning commission when hearing such an appeal, shall apply the standards set forth in  
Section 18.60.020.  
 
Section 24

 

.  Section 18.45.090.A.1 of the Loveland Municipal Code is revised to read in 
full as follows: 

18.45.090 Nonconforming buildings or uses. 
 
   .   .    . 
 
 1.  Any nonconforming use of property may be expanded, provided that such 
expansion is approved by the public works director.  Any appeal of the public works 
director’s final decision shall be made to the planning commission in accordance with 
chapter 18.80 of this Code. 
 
Section 25

 

.  Section 18.48.020.G of the Loveland Municipal Code is revised to read in 
full as follows: 

G. Appeal. 
1. Appeal of director’s decision. Any applicant or member of the neighborhood 

may appeal a final decision of the director regarding the granting or denial of 
a business occupancy permit so long as the appeal is filed with the city 
within ten days of the date that a notice of intent to issue a business 
occupancy permit was mailed by the director, or the permit was denied. 
Upon the filing of an appeal, the permit application shall be suspended 
pending conclusion of the appeal process. Appeals shall be conducted by the 
planning commission in accordance with chapter 18.80 of this Code.  The 
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applicant shall be notified of the appeal, and shall be responsible for sending 
a notice to the members of the neighborhood. The notice shall be in a form 
approved by the city and shall be mailed a minimum of fifteen days in 
advance of the scheduled public hearing. 

2. Planning Commission consideration. At the appeal hearing, the planning 
commission shall follow the procedures set forth in chapter 18.80, and shall 
consider the application, the findings and determinations of staff, and take 
public testimony regarding the proposed home occupation. The planning 
commission shall review the application for compliance with the provisions 
of this code and other adopted regulations, the compatibility of the 
application with the character of the surrounding neighborhood and adverse 
influences that might result from approval of the application. The planning 
commission may either approve, approve with modifications or conditions or 
deny the application.   The planning commission’s final decision may be 
further appealed to the city council in accordance with chapter 18.80. 

 
Section 26

 

.  Section 18.48.020.I of the Loveland Municipal Code is revised to read in full 
as follows: 

I. Revocation of Permit and Appeal. A business occupancy permit may be 
revoked by the city if the city finds that the home occupation no longer 
conforms to the provisions of this section or the conditions of approval of 
the business occupancy permit. A business occupancy permit may also be 
revoked upon a determination by the city that the mailing list was faulty or 
the applicant failed to follow the application, review and appeal process. 
Notification to the applicant shall include findings in support of the 
revocation and the applicant's rights of appeal. The written notification of 
revocation shall be mailed to the last known address of the permit holder. 
The date of the mailing shall be the date of notification. The business 
occupancy permit holder may  appeal  the city's decision to the planning 
commission as provided for in chapter 18.80. 

 
Section 27

 

.  Section 18.50.100.A.4.h of the Loveland Municipal Code is revised to read 
in full as follows: 

18.50.100 Sign regulations in nonresidential zones. 
 
 .    .    . 
 

 h. A request for variance to the maximum sign area, height or setback 
for a sign containing an electronic message module shall be heard by the  
Zoning Board of Adjustment in accordance with the procedures specified 
in Chapter 18.60. In addition to the findings specified Section 18.60.040, 
before granting any request, the Board shall find that:  
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1. The proposed area, setback and/or height of the electronic message 
sign module is the minimum required to be fully visible from the 
adjacent arterial or interstate roadway right-of-way; and 

2. Traffic safety conditions will not be diminished by the increased 
square footage, increased height or decreased setback of the electronic 
message sign module; and 

3. There are no reasonable alternatives to the increased size, height, 
setback and/or design of the electronic message sign. 

 
Section 28

 

.  Section 18.50.100.B.11 of the Loveland Municipal Code is revised to read in 
full as follows: 

 
18.50.100 Sign regulations in nonresidential zones. 
 
 
 .  .  . 
 

11. Appeal of a Planning Division Decision. Should the applicant for a planned 
sign program not be satisfied with the decision of the planning division, the 
applicant shall have the right to appeal the final decision to the planning 
commission in accordance with chapter 18.80 of this Code.  

 
 
Section 29

 

.  Section 18.50.150.B of the Loveland Municipal Code is revised to read in 
full as follows: 

18.50.150 Nonconforming signs. 
 
 .  .  . 
 

B. Prohibited, illegal, nonconforming, abandoned or hazardous signs are declared 
nuisances and shall not be allowed within the city nor continued by variance. 
If any person fails to comply with the provisions of this chapter, in addition to 
the penalty provided therefor, a written order may be served upon the owner 
or agent in charge of such property, such order to be served personally or by 
mail, requiring the abatement of the nuisance within fifteen days, excluding 
weekends and official holidays, after mailing such notice. Such notice shall 
also advise the owner or agent of his or her right to appeal pursuant to chapter 
18.80. If the abatement has not occurred within the stated time and an appeal 
has not been filed pursuant to the provisions of chapter 18.80, then the city 
may remove said sign, provided that the sign is either an off-premise sign, 
portable sign, free standing sign made of paper, balloons, pennants or banners, 
and charge the direct cost incurred by the city for removal of the sign, 
including five percent for inspection and other incidental costs in connection 
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therewith. Such assessment shall be a lien upon the land until  such 
assessment is  paid. In addition to any other means provided by law for 
collection, if any such assessment is not paid within thirty days after it is made 
and notice thereof is mailed, the same may be certified by the city clerk to the 
county treasurer and by him placed upon the tax list for the current year, and 
thereby collected in the same manner as other taxes are collected, with ten 
percent penalty thereon to defray the cost of collection.  

 
 
 
Section 30

 

.  Section 18.50.190 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.50.190   Appeals. 
 A final decision of the current planning manager relative to the provisions of this 
chapter may be appealed to the planning commission in accordance with chapter 18.80 of 
this title.   The decision of the current planning manager shall be upheld unless the 
planning commission finds that the current planning manager’s findings are clearly 
erroneous, arbitrary or capricious.  Any appeal of the planning commission’s final 
decision to the city council shall be made in accordance with Chapter 18.80 of this code 
and the city council shall uphold the decision of the current planning manager unless the 
city council finds that the current planning manager’s findings are clearly erroneous, 
arbitrary or capricious.   
 
 
Section 31.

 

  Section 18.52.020 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.52.020 Supplementary yard regulations.  
 
A. The purpose of a setback creating a yard is for the preservation of light and air to 
adjoining properties, fire protection, maintenance of property, preservation of open space 
and the retention of a visually cohesive pattern established by buildings and the spaces 
which separate them. To maximize the amount of open space on a lot and/or the 
beneficial use of the property, the current planning manager may approve a reduction of 
up to thirty-three percent (33%) of a required setback, so long as the current planning 
manager determines and makes written findings that: 

1. The alternative setback would be in harmony with the spirit of this title; 
2. The alternative setback would not limit the use or enjoyment of nearby property;  
3.  A letter of non-objection to the alternative setback is submitted from all adjacent 

property owners; and 
4. A letter of non-objection to the alternative setback is submitted by other 

potentially impacted property owners, as determined by the current planning 
manager, who own property that falls wholly or partially within 150 feet of the 
subject property.  

 

P . 17



 16 

B. The front yard in all residential zones may be reduced by five feet for garages where 
the vehicle access door does not face directly onto the street. This allowance shall not 
apply to properties within a planned unit development or special review that contain 
specific yard provisions. 
 
C. The following items may extend into required yards if determined to be incidental and 
harmless to adjacent properties by the current planning manager: 

1. Architectural features including cornices, eaves, bay windows, an exterior chase 
for a fireplace or other similar features;  

2. At grade uncovered decks and patios that are exempt from building permit 
requirements; and 

3. Fire escapes that extend into the required rear yards by no more than six feet.  
 

Section 32

 

.  Section 18.53.020 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.53.020 Compliance. 
A. Type 1 Standards.  Compliance with the Type 1 standards set forth in this Chapter 

18.53 is mandatory, unless a variance is granted pursuant to Chapter 18.60. 
B. Type 2 Standards. 

1. Alternative compliance. Compliance with the Type 2 standards set forth in 
this Chapter 18.53 is mandatory, unless the current planning manager grants 
alternative compliance in accordance with the following provisions. The 
current planning manager may allow application of an alternative standard, 
different than a Type 2 standard, provided the current planning manager 
determines that: 
a. The applicant has demonstrated that either: 

i. Site-specific, physical constraints necessitate application of the 
alternative standard, and such constraints will not allow a reasonable 
use of the property without application of such alternative standard; or 

ii. The alternative standard achieves the intent of the subject Type 2 
standard to the same or greater degree than the subject standard, and 
results in equivalent or greater benefits to the community as would 
compliance with the subject standard. 

2. Statement of findings. Whenever the current planning manager grants 
alternative compliance, the current planning manager shall formulate a written 
statement of findings based on the above criteria for such action.  Such 
statement shall be filed in the development application file. 

3. Appeals.  Final decisions by the current planning manager with respect to 
such alternative compliance may be appealed to the planning commission in 
accordance with chapter 18.80. 

 
Section 33

 

.  Sections 18.54.050 and 18.54.060 of the Loveland Municipal Code are 
revised to read in full as follows: 

18.54.050 Request for exception. 
 The owner of the proposed building or structure may request an exception from 
the height limitations imposed by this chapter. A request for an exception shall be made 
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to the planning commission. The planning commission shall hold a public hearing on 
such request, which hearing shall be noticed in accordance with Section 16.16.070  of 
this code. 
 Before granting any request, the Planning Commission shall find that: 

A. The requested exception allows adequate light and air to the adjacent 
neighborhood; and 

B. The requested exception is compatible with the character of the surrounding 
neighborhood; and 

C. The requested exception will not be injurious to the adjacent neighborhood or 
otherwise detrimental to the public health, safety and welfare; and 

D. The requested exception is consistent with the intent of the zoning district and the 
entire zoning ordinance.  

 
18.54.060 Appeal to city council. 
 Any party-in-interest, as defined in section 18.80.020, may appeal the final 
decision of the planning commission to the city council. The city council shall hold a 
public hearing on such appeal, which appeal shall be held in accordance with chapter 
18.80.   Using the criteria set forth in section 18.54.050, the city council may affirm, 
modify or reverse the planning commission. 
 
Section 34

 

.  Chapter 18.60  of the Loveland Municipal Code is repealed in its entirety 
and reenacted to read in full as follows: 

 
ZONING BOARD OF ADJUSTMENT* 
Sections: 
 18.60.010 Board of adjustment established. 
 18.60.020 Powers and duties. 
 18.60.030 General Variance Review Criteria. 
 18.60.040 Sign Variance Review Criteria. 
 18.60.050 Applications. 
 18.60.060 Procedure. 
 18.60.070 Notice. 
 
*For statutory provisions regarding boards of adjustment, see CRS §§ 31-23-301 and 31-
23-307.  
 
18.60.010 Board of adjustment established. 
 The planning commission shall serve as the  board of adjustment for the city.  
 
18.60.020 Powers and duties. 
 The board of adjustment shall have the  powers and duties to grant variances from 
certain standards set forth in this title 18 subject to and in compliance with this chapter 
and the laws of the state.  Where there are practical difficulties or unnecessary hardships 
in the way of carrying out the strict letter of this title, the board of adjustment may vary 
or modify certain regulations or provisions of the title so that the spirit of the title is 
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observed, public safety and welfare secured, and substantial justice done. The board of 
adjustment has the power to vary or modify the application of the regulations or 
provisions of this title related to the following: 
  

A. Standards for lot area, lot dimensions, and setback requirements; 
B. Square footage of accessory structures;   
C. Percentage of open space; and  
D. Setbacks for a freestanding sign, spacing between freestanding signs and the 

area for freestanding and wall mounted signs.  
 

After considering if the proposed variance meets the applicable criteria in Section 
18.60.030 and 18.60.040 below, the board shall take action to approve, approve with 
conditions, or deny  the application. 
 
 
18.60.030 General Variance Review Criteria 
 To approve a zoning variance application, the board of adjustment shall consider 
the following review criteria and find that each criterion has been met or determined to be 
inapplicable: 

A. There are unique circumstances or conditions that are particular to or related to  
the land or structure for which the variance is requested. The circumstances may 
include, but are not limited to, exceptional topographic conditions, the shape or 
dimensions of the property, or the existence of mature landscaping or natural features 
that impact the property;  

B. The special circumstances are not the result of actions or inactions by the 
applicant or the current owner; 

C. The strict interpretation and enforcement of the provisions of the code would 
cause an unnecessary or undue hardship; 

D. Granting the variance is the minimum action needed to accommodate or 
alleviate the difficulty or hardship involved; 

E. The variance would not substantially impact the reasonable use and enjoyment 
or development of other property in the vicinity of the subject land or structure; 

F.  The variance would not authorize any use in a zoning district other than a use 
specifically permitted in such zoning district; and  

G.   The variance would not waive or modify the requirements of any use 
approved by special review.  

 
18.60.040  Sign Variance Review Criteria  

A. Variances to the requirements of Chapter 18.50 shall not be permitted, except 
as related to the requirements concerning the setback of a freestanding sign, the spacing 
between freestanding signs, or the maximum sign area. To approve a zoning variance 
application to Chapter 18.50, the board must consider the following review criteria and 
find that each criterion has been met.  

1. There are special physical circumstances or physical conditions, including, 
without limitation, buildings, topography, vegetation, sign structures, or other 
physical features on adjacent properties or within the adjacent public right-of-way 
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that would substantially restrict the effectiveness of the sign in question, and such 
special circumstances or conditions are unique to the business to which the applicant 
desires to draw attention and do not apply generally to all businesses in the area;  

2.  The variance would be consistent with the purposes set forth in Section 
18.50.010 and would not adversely affect the neighborhood or other businesses 
within the vicinity in which the subject business is located; and 

3.  The variance is the minimum necessary to permit the applicant to reasonably 
draw attention to its business. 

 B. In addition to the above criterion, for signs that contain an electronic message 
module, the board must consider the review criteria in Section 18.50.100.A.4.h and find 
that each criterion has been met.  
 
18.60.050 Applications. 
 Any person seeking action or review upon any matter within the jurisdiction of 
the board of adjustment, shall make an application on forms provided by the Current 
Planning Division. The application shall be accompanied by such supporting material as 
may be required. The applicant shall also pay, at the time of filing of the application, any 
required filing fee as established by resolution of the city council.  
 
 
18.60.060 Procedure. 
 
The board of adjustment shall conduct public hearings on matters coming before the 
board. Within thirty (30) days after the conclusion of any such hearing, the board shall 
submit its findings and order to the applicant and all parties participating in the hearing.   
The findings and order of the board may be appealed to city council by any party-in-
interest as defined in chapter 18.80, by the filing of a written appeal with the current 
planning division within ten (10) days of the mailing of the findings and order. City 
Council shall consider any such appeal at a public hearing noticed in accordance with 
Section 18.80.050.C and conducted in accordance with Section 18.80.090. At the 
conclusion of the public hearing, city council may approve, approve with conditions, or 
deny the variance. Unless otherwise stated in the findings and order, or in the final 
decision of city council, all permits or actions authorized as a result of an approval of a 
variance must be initiated within six months of the date such findings and order became 
final. Upon written request by the applicant, an additional six months may be granted by 
the current planning manager for initiating such permits or actions. In reviewing the 
proposed time extension, the current planning manager shall consider the following 
criteria: 
 

A. Has there been a change of zoning for the site, or for any property adjacent to the 
site since the original approval?  

B. Has a change of use taken place on the site or on any adjacent property since the 
original approval, or is a change of use proposed for the site which would be 
divergent from the use shown in the application documents for the original 
variance?  
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C. Have there been changes in the regulations and requirements specified in the 
Loveland Municipal Code which are applicable to the site and which should be 
addressed prior to the development of the site?  

D. Has the ownership of any adjacent property changed?  
E. Will the granting of the extension be detrimental to the public health, safety, or 

general welfare?  
F. Will the granting of the extension be in keeping with the purposes set forth in this 

title to the same degree as intended in the original approval? 
 
18.60.070 Notice. 
 Notice requirements for appeals shall be provided in accordance with chapter 
18.80.  All other notices required by this Chapter shall be provided pursuant to Chapter 
18.05. 
 
 
Section 35

 

.  Section 18.68.045 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.68.045  Code Enforcement Guidelines 
 A duly appointed peace officer or code enforcement officer of the City may 
enforce the provisions of this title and of Titles 15 and 16 of the city code by the issuance 
of a summons and complaint as provided in Rule 204 of the Colorado Municipal Courts 
Rules of Procedure.  
 
Section 36

 

.  Section 18.68.050.A of the Loveland Municipal Code is revised to read in 
full as follows: 

18.68.050 Violation. 
 
 .  .  . 
 

A. Any violation of any of the provisions of this title or of any agreement or 
development plan approved under this title or under title 16, exists in any 
building, other structure or tract of land; or 

 
 
Section 37

 

.  Section 18.68.070 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.68.070 Penalty. 
 Any person, firm or corporation violating any provisions of this title, upon 
conviction therefore, shall be fined not more than one thousand dollars or incarcerated 
not more than one year, or both. Each day during which the illegal erection, construction, 
reconstruction, alteration, maintenance, use, or any other violation of this title continues, 
is deemed a separate offense.  
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Section 38

 

.  A new chapter 18.80 regarding Appeals is added to the Loveland Municipal 
Code to read in full as follows: 

 
 
APPEALS 
 
18.80.010  Purpose 
18.80.020  Definitions 
18.80.030  Appeal of Final Decision Permitted; Effect of Appeal; Grounds for  
Appeal 
18.80.040  Appeal of City Staff Decision Maker or Director’s Final Decision   
18.80.050  Appeal of Zoning Board of Adjustment or Planning Commission’s Final 
Decision 
18.80.060  Notice of Appeal Requirements 
18.80.070  Cost of Appeal   
18.80.080  Record on Appeal 
18.80.090  Procedure at Hearing 
 
 
18.80.010 Purpose. 
 
This Chapter shall govern the procedures for appeals from any Final Decision made 
under Title 16 or Title 18 of this Code. 
 
18.80.020 Definitions. 

The following words, terms and phrases, when used in this Title 18, shall have the 
meanings hereafter ascribed to them in this Chapter unless the context requires otherwise: 

Appellant shall mean a Party-in-Interest who has filed a Notice of Appeal under the 
provisions of this Chapter.  

Applicant

City Staff Decision Maker shall mean any City staff member granted authority to make 
decisions under titles 16 and 18 of this Code. 

 shall mean a Person that has submitted to the City an application related to 
the development, zoning or subdivision of real property in the city as authorized or 
required under the provisions of Title 16 or Title 18 and which application is the subject 
of appeal under this Chapter.  

City Council shall mean the City Council of the City of Loveland. 

 Current Planning Division shall mean the Current Planning Division for the City of 
Loveland Development Services Department. 
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Days shall mean all calendar days including Saturday and Sunday.  Any computation of 
days under this Chapter shall not include the date a Final Decision is made.  If a filing 
deadline falls upon a Saturday, Sunday or other legal holiday when City offices are 
closed, the filing deadline shall continue to the following day when City offices are open. 

De Novo Hearing shall mean a new public hearing at which new and additional 
evidence may be presented. 

Director shall mean the City’s Director of Development Services or his or her designee. 

Evidence shall mean documentary, electronic or testimonial evidence relevant to any 
application that was the subject of a final decision under the provisions of Title 16 or 
Title 18, presented at a hearing to support or refute a particular proposition or conclusion. 
Evidence

Effective Date of the Final Decision, as it pertains to a City Staff Decision Maker’s or 
Director’s Final Decision, shall mean the date the City Staff Decision Maker or Director 
mails his or her written decision to the affected Applicant and to any other Party-in-
Interest to whom the written decision is required by this title to be mailed.  As this phrase 
pertains to the Zoning Board of Adjustment or the Planning Commission, it shall mean 
the date on which the Board or Commission adopts its written findings and conclusions. 

 shall not include argument as to how information offered as evidence should be 
viewed or interpreted. 

   Final Decision,

   Notice of Appeal shall mean an Appellant’s written request for an appeal of a Final 
Decision submitted in the form required by Section 18.80.060. 

 as it pertains to a City Staff Decision Maker or the Director, shall mean 
a decision or action by the City Staff Decision Maker or Director under Title 16 or Title 
18 that the City Staff Decision Maker or Director has reduced to writing and has 
promptly mailed to the affected Applicant and to any other Party-in-Interest to whom the 
written decision is required by this Code to be mailed.  As this term pertains to the 
Zoning Board of Adjustment or the Planning Commission, it shall mean a decision or 
action by the Board or Commission under this Code for which the Board or Commission 
has adopted written findings and conclusions. A Final Decision shall not include any 
decision made by a City Staff Decision Maker or the Director that is a recommendation 
to the Planning Commission or to the City Council, or a decision by the Planning 
Commission under this Code that constitutes a recommendation to City Council.  

 Party-in-Interest, as it pertains to an appeal under this Chapter of a Final Decision by a 
City Staff Decision Maker or the Director, shall mean: the Applicant; any person required 
in Title 16 or this Title 18 to be mailed the City Staff Decision Maker’s or Director’s 
written Final Decision; two or more Planning Commission members; or two or more City 
Council members.  As this term pertains to an appeal under this Chapter of a Final 
Decision by the Zoning Board of Adjustment or the Planning Commission, it shall mean: 
the Applicant, any city staff member, any Person required in Title 16 or this Title 18 to be 
mailed notice of the Zoning Board of Adjustment or Planning Commission’s public 
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hearing; any Person who provided written or verbal testimony at the Zoning Board of 
Adjustment or Planning Commission’s public hearing; or two or more City Council 
members.  For an appeal of a Final Plat for a major subdivision or a Final Development 
Plan, only the Applicant shall be considered a Party-in-Interest with standing to appeal. 

  Person shall mean an individual, corporation, partnership, limited liability company or 
other legal entity. 

   Planning Commission shall mean the City of Loveland Planning Commission 
established pursuant to Section 2.60.080 of this Code.   

  Record shall mean all relevant documents reviewed by a previous Board, Commission 
or City Staff Decision Maker, and any transcript or written record of any such previous 
hearing. 

   Zoning Board of Adjustment shall mean the City of Loveland Zoning Board of 
Adjustment established pursuant to Section  18.60.010 of this code. 

18.80.030 Appeal of Final Decision Permitted; Effect of Appeal; Grounds for 
Appeal. 

A.  An appeal of a Final Decision may be filed pursuant to sections 18.80.040 and 
18.80.050 of this Chapter. Upon the filing of an appeal, any application process with the 
City pertaining to the subject matter being appealed shall be suspended while the appeal 
is pending.  Any action taken in reliance upon any decision of a Board, Commission or 
other City Staff Decision Maker that is subject to appeal under the provisions of this 
Chapter shall be totally at the risk of the Person(s) taking such action until all appeal 
rights related to such decision have been exhausted, and the City shall not be liable for 
any damages arising from any such action taken during said period of time. 

B.  Except for appeals by members of the City Council, the permissible grounds for 
appeal shall be limited to allegations that the Board, Commission or other City Staff 
Decision Maker committed one (1) or more of the following errors: 

(1) Failure to properly interpret and apply relevant provisions of the Municipal Code 
or other law; or 

(2) Failure to conduct a fair hearing in that: 

a. The Board, Commission or other City Staff Decision Maker exceeded its 
authority or jurisdiction as contained in the Municipal Code or Charter; 

b. The Board, Commission or other City Staff Decision Maker considered 
evidence relevant to its findings which was substantially false or grossly 
misleading; or 
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c. The Board, Commission or other City Staff Decision Maker improperly failed 
to receive all relevant evidence offered by the Appellant. 

C. Appeals filed by members of the City Council need not include specific grounds for 
appeal, but shall include a general description of the issues to be considered on appeal. 
Council members who file an appeal shall not participate in deciding the appeal. 

18.80.035 Review of Notice of Appeal by City Attorney. 

Within seven (7) days of the date of the filing of the notice of appeal, the notice shall be 
reviewed by the City Attorney for any obvious defects in form or substance. A notice of 
appeal which fails to conform to the requirements of Section 18.80.030 shall be deemed 
deficient. The City Manager shall notify the appellant in writing of any such deficiency, 
which notice shall be mailed no more than seven (7) days from the date of the filing of 
the notice of appeal. The appellant shall have seven (7) days from the date of mailing of 
the notice of deficiency to cure such deficiency.  If the deficiency is cured, the date the 
revised notice of appeal is received shall be considered the date of the filing of the notice 
of appeal.  If the appellant does not cure the deficiency within said period of time, the 
appeal may be dismissed if, in the judgment of the City Manager, the notice of appeal 
does not provide adequate information to allow the parties involved to prepare for the 
hearing on the appeal. 

18.80.040 Appeal of City Staff Decision Maker or Director’s Final Decision. 

A. A Party-in-Interest may appeal any final decision by the Director or other City Staff 
Decision Maker to the Planning Commission. 

B.  To appeal a City Staff Decision Maker or Director’s Final Decision to the Planning 
Commission, a Party-in-Interest must file a notice of appeal with the Current Planning 
Division within ten (10) days of the effective date of the Final Decision.  Failure of a 
Party-in-Interest to timely file a Notice of Appeal under this section shall result in the 
dismissal of that appeal. 

C. When a Party-in-Interest timely files a Notice of Appeal under this section, the Current 
Planning Division shall schedule a public hearing for the appeal to be heard by the 
Planning Commission not less than thirty (30) nor more than sixty (60) days of the filing 
of the Notice of Appeal unless a longer period of time is agreed to by the Appellant.  
Public notice of the hearing shall be given as required in Section 16.16.070, except the 
notice requirements imposed on the Applicant in Section 16.16.070 shall be the 
responsibility of the Current Planning Division unless the Applicant is an Appellant. The 
owner of the property associated with the appeal shall allow posting of one or more signs 
as needed on the subject property. 

D.  The Planning Commission shall conduct the appeal hearing as a De Novo hearing and 
shall apply the standards set forth in the Loveland Municipal Code applicable to the 
matter being appealed.  After conducting the hearing, the Planning Commission may 
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uphold, reverse or modify the Final Decision being appealed.  The Planning Commission 
shall adopt at the public hearing or within thirty (30) days of the public hearing its written 
findings and conclusions concerning the appeal.    

 
18.80.050 Appeal of Zoning Board of Adjustment or Planning Commission’s 
Final Decision. 

A.  A Party-in-Interest may appeal any Final Decision by the Zoning Board of 
Adjustment or the Planning Commission to the City Council. 
 
B.  To appeal a Final Decision by the Zoning Board of Adjustment or Planning 
Commission to the City Council, a Party-in-Interest must file a Notice of Appeal with the 
Current Planning Division within ten (10) days of the effective date of the Final Decision.  
Failure of a Party-in-Interest to timely file a Notice of Appeal under this section shall 
result in dismissal of that appeal. 
 
C.  When a Party-in-Interest timely files a Notice of Appeal under this section, the 
Current Planning Division shall schedule a public hearing for the appeal to be heard by 
the City Council not less than thirty (30) nor more than sixty (60) days of the filing of the 
Notice of Appeal unless a longer period of time is agreed to by the Appellant.  Public 
notice of the hearing shall be given as required in Section 16.16.070, except the notice 
requirements imposed on the Applicant in Section 16.16.070 shall be the responsibility of 
the Current Planning Division unless the Applicant is an Appellant.  The property owner 
of the property associated with the appeal shall allow posting of one or more signs as 
needed on the subject property. 
 
D.  The City Council shall conduct the appeal hearing as a De Novo Hearing, and shall 
apply the standards set forth in the Loveland Municipal Code applicable to the matter 
being appealed.  After conducting the hearing, the City Council may uphold, reverse or 
modify the Final Decision being appealed.  The City Council may also remand the appeal 
to the Zoning Board of Adjustment or the Planning Commission with directions for the 
Zoning Board of Adjustment or Planning Commission’s further consideration of the 
matter.  If the City Council upholds, reverses or modifies a Final Decision made by the 
Zoning Board of Adjustment or the Planning Commission, the City Council shall adopt at 
the public hearing or within thirty (30) days of the public hearing its written findings and 
conclusions.  The City Council’s written findings and conclusions shall be considered the 
City Council’s Final Decision for purposes of any appeal of the City Council’s decision 
to the Larimer County District Court under Rule 106(a)(4) of the Colorado Rules of Civil 
Procedure.  
 
 
18.80.060 Notice of Appeal Requirements. 

The Notice of Appeal required to be filed under this Chapter shall include all of the 
following information: 
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A.  A description of the Final Decision being appealed. 

B.  The date of the Final Decision being appealed. 

C.  The name, address, telephone number and relationship of each Appellant to the 
subject of the Final Decision being appealed including a statement for each Appellant as 
to the Appellant’s qualification for being considered a Party-in-Interest under this 
Chapter. 

D.  For all appeals, except those filed by members of City Council, a description the 
grounds for the appeal of the Final Decision, including specific allegations of error as 
required in Section 18.80.030.B.  For notices of appeal filed by members of city council, 
the notice must contain the general description of issues to be considered on appeal as 
required by Section 18.80.030.C. 

E.  In the case of an appeal by more than one (1) Appellant, the name, address and 
telephone number of one (1) such Appellant who shall be authorized to receive, on behalf 
of all Appellants, any notice required to be mailed by the City to the Appellants under the 
provisions of section 18.80.040 or section 18.80.050. 

18.80.070   Cost of Appeal 

In all appeals under this Chapter except those filed by three or more members of the 
Planning Commission or those filed by three or more members of the City Council, the 
Appellant shall be charged a fee for the cost of the appeal as such fee is established by 
City Council pursuant to Code Section 3.04.025.  The City Council may establish a fee 
for each level of appeal.  

18.80.080 Record on Appeal   

The record provided to the Planning Commission or City Council for appeals filed under 
this chapter shall include a record of any previous proceedings before a Board, 
Commission or other City Staff Decision Maker, including without limitation, all 
exhibits, writings, drawings, maps, charts, graphs, photographs and other tangible items 
received or viewed by the Board, Commission or other City Staff Decision Maker at any 
previous proceedings.  A video recording of the Zoning Board of Adjustment Hearing or 
Planning Commission hearing is not required as part of the record on appeal provided 
summary minutes of such hearings are included as part of the record.  

18.80.090 Procedure at Hearing 

A. At the appeal hearing, the presentation of argument regarding the appeal shall be made 
in the following order, subject to the discretion of the Chairperson or Mayor relating to 
limitations in time and scope, or allowances accommodating adequate presentation of 
evidence or opportunity for rebuttal: 
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(1) Explanation of the nature of the appeal by City staff; 

 (2) Appellant’s presentation of evidence, testimony and argument in support of the 
appeal; 

(3) Presentation of evidence, testimony and argument of the Applicant if the 
Applicant is not the Appellant; or, if the Applicant is the Appellant, presentation 
of evidence, testimony and argument by any City staff member or other Party-
in-Interest in opposition to the appeal. 

 (4)  Public comment; 

 (5)  Rebuttal presentation by the Appellant; and 

 (6)  Motion, discussion and vote by the Board, Commission or City Council. 

B.  No person making a presentation or providing testimony at an appeal hearing shall be 
subject to cross-examination except that members of the Planning Commission or City 
Council and the City Attorney may at any time make inquiries for the purpose of eliciting 
information and for the purpose of clarifying information presented. 

C.  In the event of multiple appeals involving the same subject matter considered by the 
Planning Commission or City Council, the Chairperson or Mayor, in his or her discretion, 
may modify the procedure contained in Subsection (A) above so as to expedite the 
hearing of such appeals. 

D.  The City Council shall consider an appeal based upon evidence submitted at the 
public hearing, the record on appeal, the relevant provisions of the Municipal Code and 
Charter, and the grounds for appeal cited in the Notice of Appeal.  Grounds for appeal 
raised for the first time at the public hearing, and therefore not raised in the Notice of 
Appeal, shall not be considered by the City Council in deciding the appeal. 

Section 38.

 

 That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the 
Ordinance has been amended since first reading in which case the Ordinance shall be 
published in full or the amendments shall be published in full.  This Ordinance shall be in 
full force and effect ten days after its final publication, as provided in City Charter 
Section 4-8(b). 

 
Signed this ______ day of __________________, 2011. 
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ATTEST:     CITY OF LOVELAND, COLORADO 
 
 
___________________________  _______________________________ 
City Clerk      Mayor 
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        First Reading: _
  

April 19, 2011__ 

                                                                                 Second Reading:_________________ 
 
 
 

ORDINANCE NO. __________ 
 
 
 AN ORDINANCE AMENDING TITLES 16 AND 18 OF THE LOVELAND 

MUNICIPAL CODE BY REVISING PROVISIONS OF TITLES 16 AND 18 
WHICH RETAIN THE ZONING BOARD OF ADJUSTMENT HEARING 

OFFICER AND ENACTING A NEW CHAPTER 18.80 REGARDING APPEAL 
PROVISIONS. 

 
 

WHEREAS, City Council finds that updates to Titles 16 and 18 of the Loveland 
Municipal Code are necessary and required in the interest of the health, safety and 
welfare of the citizens of Loveland; and 

 
WHEREAS, the Planning Commission held a public hearing regarding appeal 

provisions in Titles 16 and 18 of the Loveland Municipal Code; and  
 
WHEREAS, City Council has received a recommendation from the Planning 

Commission regarding updates to the Code regarding appeal provisions, and the City 
Council desires to adopt such updates by amending Titles 16 and 18 and by adopting a 
new Chapter 18.80 regarding appeals.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LOVELAND, COLORADO, THAT: 
 
Section 1.

 

 Chapter 16.04  of the Loveland Municipal Code is amended by the 
addition of a new Section 16.04.020 to read in full as follows: 

16.04.020 Penalty. 
 Any person, firm or corporation violating any provisions of this title 16, upon 
conviction therefore, shall be fined not more than one thousand dollars or incarcerated 
not more than one year, or both. Each day during which the violation continues is deemed 
a separate offense.  
 
Section 2. Title 16 of the Loveland Municipal Code is amended by the addition of 
the following definition to Section 16.08.010: 
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“Final decision” shall have the same meaning as set forth in Code section 18.80.020. 
 
Section 3

 

. Title 16 of the Loveland Municipal Code is amended by the addition of a 
new chapter 16.10 Appeals, to read in full as follows: 

Chapter 16.10 
 
APPEALS 
 
16.10.010   Appeals of Final Decisions. 
 
An appeal of a final decision by the director, other City staff decision maker, or the 
planning commission regarding any provisions in this title, shall be brought in 
accordance with Chapter 18.80 of this Code. 
 
 
Section 4

 

. Sections 16.16.030.B and 16.16.030.E of the Loveland Municipal Code 
are revised to read in full as follows: 

16.16.030 Review procedures, general. 
 
 .  .  . 
 
B. Development Review. 

1. Submission of Application Signatures/Certified Lists. 
a. Once the applicant has received comments on the sketch plan, the 

applicant may submit an application for the development review sought.  
Applications shall be submitted to the Current Planning Division on forms 
provided for this purpose.  The application shall include all required 
supporting documentation as specified on submittal checklists provided by 
the Current Planning Division.  Unless otherwise specified herein, the 
applicant shall provide the number of copies specified in the checklist.  
Applications shall be signed by all fee owners of the land described in the 
application; except, that where the fee is held by two or more owners as 
joint tenants or as tenants in common, such application may be signed by 
only one joint tenant or tenant in common.  All other owners and 
lienholders who have an interest in the land described in the application 
shall be noted on the application.  

b. At the time of filing a development review application requiring a public 
hearing, or where otherwise required under this title, the applicant shall 
submit to the Current Planning Division all information required pursuant 
to Section 16.16.070 and Tables 16.16.070-1 and 16.16.070-2.  

c.   Each application shall be submitted with the fee established for that 
application pursuant to resolution of the city council. 

P . 32



 3 

2. Application Submittal Date. The official application submittal date shall be 
the date on which the applicant submits a reviewable application. The director 
shall schedule the applicant for a meeting with the development review team 
upon determination that such application is reviewable. The director may 
exempt applications for final plats, minor subdivisions, lot mergers, and 
boundary line adjustments from meeting with the development review team. 

3. Applications Referred to Development Review Team/Determination of a 
Reviewable Application. The development center shall refer the reviewable 
application to the development review team members for their review. The 
development review team members shall comment on the application. Said 
comments shall be completed and compiled within approximately thirty days 
from the official application submittal date or by such time as required by the 
director. The director may require that any applicant for any development 
review under this title, reimburse the city for the cost of any legal or technical 
consultant fees incurred by the city in connection with reviewing the 
application. The application shall be deemed complete on the application 
acceptance date, which is the date that the director finds that the application 
contains adequate information on which to determine compliance with the 
review and design standards of this title and other applicable code provisions, 
city ordinances, comprehensive master plan, city policies, and state laws. 

4. Written Comments to the Applicant. The development center shall make 
available to the applicant the development review team's comments a 
minimum of two working days prior to the development review team meeting 
or at such time as may be required by the director. 

5. Development Review Team Meeting. On the scheduled date, the applicant 
shall meet with the development review team to discuss their comments. If the 
development review team determines that the application is not complete, the 
director may table further processing of the application and inform the 
applicant of the materials or revisions needed to make the application 
complete. The applicant shall submit a revised application no later than the 
deadline determined by the development review team. If the development 
review team finds that an application is not complete and cannot be made 
complete without revisions so extensive as to constitute a new application, the 
director may reject the application. Such application shall be resubmitted for 
development review under this title, in accordance with the applicable 
provisions of this title. The director will accept amendments to applications as 
long as they are submitted at least fifteen days prior to the scheduled 
development review team meeting. Nothing herein shall prevent the 
development review team, the planning commission, city council or director 
from requesting additional information in the course of the review if it is 
deemed necessary to determine compliance with the standards set forth in this 
title, or in Title 17 or 18 as applicable. 

6. Scheduling Public Hearings. An application shall not be scheduled for 
planning commission or city council review or decision unless the director 
determines that the application is complete. Upon a finding that the 
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application is complete, the director shall schedule the application for the next 
available planning commission or city council meeting, as applicable. 
 
.  .  . 
 

E. Appeal Procedure.  Appeals from any final decision by the director or the 
planning commission shall be conducted in accordance with  Chapter 18.80 of 
this Code.    

 
 
Section 5

 

. Section 16.16.040.C of the Loveland Municipal Code is revised to read in 
full as follows: 

16.16.040  Staff review of certain applications. 
.  .  .   
 

C. Appeal Procedure. 
1. Appeals from any final decision by the director for final plats, minor 

subdivisions, boundary line adjustments and lot mergers shall be conducted by 
the planning commission in accordance with Chapter 18.80 of this Code.  

2.  The appeal of a final decision of the planning commission to the city council 
shall be conducted in accordance with Chapter 18.80 of this Code.   

 
Section 6

 

.  Section 16.16.070.D.10 and section 16.16.070.E.2 of the Loveland Municipal 
Code are revised to read in full as follows: 

16.16.070  Public Notice Requirements. 
 

.  .  . 
 
D.  Content of Public Notice. . . . 
 
10.  For Director decision notices, a statement that interested parties may submit 
an appeal and the deadlines and requirements for filing an appeal, pursuant to 
Chapter 18.80 of this Code. 

 
E.  Mailed Notice.  .  .  . 
 
2.  For all applications requiring mailed notice, the radius distances specified in 
Table 16.16.070-2 Area of Public Notice Distance by Application Type and Size, 
shall be used to determine the area to which such notice shall be given, except as 
provided in Sections 16.16.070.E. 3 and 4. 
 
Table 16.16.070-2 AREA OF MAILED NOTICE DISTANCE BY 
APPLICATION TYPE AND SIZE 
Application Type 20 acres or less 21 – 50 Greater than 50 acres 
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acres 

Obsolete 
Subdivisions 

See Chapter 16.36 

Preliminary Plat 500 ft. 750 ft. 1,000 ft. 
Minor Subdivision 150 ft. 150 ft.    150 ft. 
Vacation (of 
easements or rights-
of-way) 

See Chapter 16.36 

 
 
 
 
Section 7

 

.  Section 16.20.060.D of the Loveland Municipal Code is revised to read in full 
as follows: 

16.20.060.  Preliminary Plat Review Procedure. 
 
.  .  . 
 
D. Appeal Procedures of Planning Commission Decisions. An appeal under 
this section of a final decision of the planning commission  shall be made to the 
city council and shall be conducted in accordance with  Chapter 18.80 of this 
Code. 
 
 

Section 8

 

.  Section 16.20.080.C.1  of the Loveland Municipal Code is revised to read in 
full as follows: 

 16.20.080.  Final plat review procedure. 
 
 .  .  . 
 

C. Final Plat Review. 
 

1. Pursuant to the powers granted to the city in the Colorado Constitution and the 
city of Loveland Charter, the director is hereby assigned the power to approve 
all final plats. The director shall make final decision on the final plat 
application within thirty days after a complete final plat is submitted to the 
development center. The director shall make appropriate findings based on the 
applicable review standards, or adopted plans. Using the review standards set 
forth in this title, the director shall approve, approve with conditions or deny 
the application. All conditions of approval applicable to the final plat shall be 
included in a development agreement, which shall be recorded with Larimer 
County clerk and recorder concurrent with recordation of the final plat. 
Appeals of final decisions of the director shall be made to the planning 
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commission and shall be conducted in accordance with Chapter 18.80 of this 
Code. 

 
Section 9

 

.  Section 16.20.100 of the Loveland Municipal Code is revised to include an 
addition of a new Subsection E to read in full as follows: 

 16.20.100  Minor subdivision review procedures. 
 
 .  .  . 
 

E.  Appeals from any final decision by the director for a minor subdivision shall be 
made to the planning commission and shall be conducted in accordance with 
Chapter 18.80 of this Code. 

 
Section 10

 

.  Section 16.20.120 of the Loveland Municipal Code is revised to include an 
addition of a new Subsection D to read in full as follows: 

 16.20.120  Simple plat review procedure. 
 
 .  .  . 
 

D.  Appeals from any final decision by the director for a simple plat shall be made to 
the planning commission and shall be conducted in accordance with Chapter 
18.80 of this Code. 

 
Section 11

 

.  Section 16.28.060 of the Loveland Municipal Code is revised to read in full 
as follows: 

16.28.060 Deed restriction in lieu of boundary line adjustment. 
A. In the event the owner of property consisting of one or more adjacent lots and an 

adjacent unsubdivided parcel of land upon which a structure is located, wishes to 
obtain a building permit for either an accessory structure to be located on the 
property, an addition to the existing structure, or interior remodeling work without 
completing a boundary line adjustment, the owner may request that in lieu of a 
boundary line adjustment the city issue the building permit after receiving from the 
owner a deed restriction in a form approved by the city attorney. The deed restriction 
shall restrict the owner's ability to convey the property without first subdividing it or 
completing a boundary line adjustment. The deed restriction shall be released by the 
city upon completion of a boundary line adjustment combining all adjacent lots and 
un-subdivided parcels in common ownership, or upon the determination of the 
director that the purpose for which the deed restriction was given is no longer served. 
The director shall have the authority to execute any such deed restriction and any 
release of a deed restriction on behalf of the city.  

B. Appeals from any final decision by the director for a deed restriction in lieu of a 
boundary line adjustment shall be made to the planning commission and shall be 
conducted in accordance with Chapter 18.80 of this Code. 
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Section 12

 

.  Section 16.32.060 of the Loveland Municipal Code is revised to read in full 
as follows: 

16.32.060 Deed restriction in lieu of lot merger. 
A. In the event the owner of property, consisting of two or more adjacent lots and 

containing an existing residential use, wishes to obtain a building permit for either an 
accessory structure to be located on the property or an addition to the existing 
structure without completing a lot merger, the owner may request that in lieu of a lot 
merger the city issue the building permit after receiving from the owner a deed 
restriction in a form approved by the city attorney. The deed restriction shall restrict 
the owner's ability to convey the property without first subdividing it or completing a 
lot merger. The deed restriction shall be released by the city upon completion of a lot 
merger combining all adjacent lots in common ownership, or upon the determination 
of the director that the purpose for which the deed restriction was given is no longer 
served. The director shall have the authority to execute any such deed restriction and 
any release of a deed restriction on behalf of the city.  

B. Appeals from any final decision by the director for a deed restriction in lieu of a lot 
merger shall be made to the planning commission and shall be conducted in 
accordance with  Chapter 18.80 of this Code. 

 
Section 13

 

.  Section 16.40.090 of the Loveland Municipal Code is revised to read in full 
as follows: 

16.40.090 Guarantee period. 
A. All workmanship and materials (except materials provided by the city) for all 
required public improvements installed by the applicant (including, but not limited to the 
water supply system, sanitary sewage disposal system, storm drainage facilities, electrical 
distribution system, curbs, gutters, street pavement, sidewalks, street signs, survey 
monuments, landscaping, and pavement markings) shall be guaranteed to be free from 
defects by the applicant for a period of two years from the date of acceptance of the 
required improvement by the city, provided, that such defects are not the result of public 
abuse, misuse or natural causes, as determined by the city. In the event any other 
provision of this code or specifications adopted pursuant thereto shall require a guarantee 
of workmanship or materials or both for a different period of time, that provision 
regarding the longer period of guarantee shall govern. City inspection shall not relieve the 
property owner of such guarantee of workmanship and materials. Upon notification, the 
applicant shall promptly make all adjustments, repairs, or replacements in accordance 
with a repair plan approved by the city, which repair, in the opinion of the city, arose out 
of defects and became necessary during the guarantee period. The cost of all materials, 
parts, labor, transportation, supervision, special tools, and supplies required for 
replacement or repair of parts and for correction of defects shall be paid by the applicant, 
the contractor or by the holder of the approved financial security. 
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B. This guarantee shall be extended to cover all repairs and replacements furnished 
under the guarantee, and the period of the guarantee for each repair or replacement shall 
be extended one year after installation or completion of the repair or replacement. 
C. If, within fifteen days after the city has notified the applicant of a defect, failure, 
or abnormality in the work, the applicant has not started to make the necessary repairs or 
adjustments or submitted a written objection to the city's request for repair work, the city 
is  authorized to make the repairs or adjustments or to order the work be done by a third 
party. The cost of the work shall be paid by the applicant. The director may authorize a 
temporary repair if necessary due to weather conditions or materials availability. 
D. If an applicant has cause to object to the city's request for repair work, such 
objection shall be made in writing to the director. If the director confirms that the repair 
is necessary because of a defect in the applicant's materials or workmanship, the applicant 
shall complete the repairs as directed by the city. 
E. In the event of an emergency, where in the judgment of the city, delay would 
cause serious loss or damage, repairs, or adjustments may be made by the city or a third 
party chosen by the city without advance notice to the applicant, the cost of the work 
shall be paid by the applicant or the holder of the financial security. 
F. Within thirty days prior to expiration of the guarantee period, the applicant shall 
request, in writing, that the city verify that no defects exist. The city shall, within thirty 
days, inspect the completed work and, if no defects, failures, or abnormalities are 
observed or detected, the city shall cause the bond, deposit, escrow agent, or letter of 
credit to be released. 
G. In the event that the applicant fails to complete any required repair work, or fails 
to reimburse the city for legitimate repair work performed by the city on behalf of the 
applicant, or fails to enter into an agreement with city regarding the satisfactory 
resolution of the obligation, the applicant shall be prohibited from participating in any 
further land development activity in the city of Loveland until such repair, 
reimbursement, or agreement is completed to the satisfaction of the director. Both the 
developer of the project and the contractor performing the defective work shall be subject 
to this restriction. The developer shall be prohibited from receiving any additional 
building permits for any lots owned by the developer, as well as from submitting or 
continuing the processing of any land development applications for review and 
consideration by the city. The contractor shall be subject to the issuance of a stop work 
order issued by the city to the contractor for any work within any city right-of-way or 
easement.  Appeals from any final decision by the director shall be made to the planning 
commission and shall be conducted in accordance with Chapter 18.80 of this Code. 
 
Section 14

 

.  The introductory language to Chapter 18.04 of the Loveland Municipal Code 
is revised to read in full as follows: 

 *For statutory provisions regarding zoning of cities and towns generally, see CRS § 31-
23-201 et. seq. ; for provisions authorizing local authorities to adopt zoning regulations, 
see CRS § 31-23-301 et. seq.   
 
Section 15.  Section 18.04.050 of the Loveland Municipal Code is revised to read in full 
as follows: 
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18.04.050 Building, structure, or use exempt. 
 Any building, structure, or use, as to which satisfactory proof shall be presented to 
the city council, that the present or proposed situation of such building, structure, or use 
is reasonably necessary for the convenience or welfare of the public, may be exempted 
from the operation of this title by the city council after conducting a public hearing in 
accordance with Chapter 18.05 with a mailed notice requirement of 300 feet.  Upon the 
council’s making such required findings that exemption of the building, structure or use 
from the operation of this title is reasonably necessary for the convenience or welfare of 
the public, the council shall adopt a resolution exempting the building, structure or use 
from operation of this title.  
 
Section 16

 

.  Section 18.32.050 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.32.050  Site plan review process. 
The site plan required by Chapter 18.46 shall be submitted to the current planning 

manager for review and approval or disapproval. In the event of disapproval, the 
applicant may appeal the current planning manager’s final decision to the planning 
commission in accordance with chapter 18.80 of this Code.  
 
Section 17

 

.  Section 18.36.025 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.36.025 Site plan review process. 
 The site plan required by Chapter 18.46 shall be submitted to the current planning 
manager for review and approval or disapproval. In the event of disapproval, the 
applicant may appeal the current planning manager’s final decision to the planning 
commission in accordance with chapter 18.80 of this Code.   
 
Section 18

 

.  Section 18.40.055 of the Loveland Municipal Code is revised to read in full 
as follows: 

 
18.40.055 Appeal of an administrative or planning commission  final decision. 

A. Appeal of Administrative Decision. 
1. Any party-in-interest as defined in Chapter 18.80, may appeal to the planning 

commission a final decision of the planning division on a type 2 zoning permit 
in accordance with the procedures set forth in chapter 18.80 so long as the 
appeal is filed within ten (10) days of the mailing of a notice from the 
planning division office that a type 2 zoning permit will be issued.  

2. Upon the filing of an appeal, the permit application shall be suspended 
pending conclusion of the appeal process. The appeal shall be scheduled for a 
public hearing in accordance with chapter 18.80, at which time the applicant 
shall have the burden of proving that the applicant is entitled to a permit under 
the standards set forth in Sections 18.40.030K and 18.40.005.  
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3. Following the close of the public hearing, the planning commission may deny 
the application for a special review permit or direct the planning division to 
issue a type 3 zoning permit with or without restrictions or conditions as the 
planning commission deems appropriate. If the applicant fails to object to any 
condition or restriction on the record, the applicant shall be deemed to have 
agreed with such condition or restriction.  

B.   Appeal of Planning Commission Decision. 
1. Any party-in-interest as defined in chapter 18.80, may appeal a final decision 

of the planning commission to the city council in accordance with the 
procedures set forth in chapter 18.80, within ten (10) days following the 
planning commission’s final decision.  

  
2. If the city council determines that a decision to deny a type 3 zoning permit 

should be reversed, the city council shall direct the planning division to issue a 
type 3 zoning permit with or without restrictions or conditions as the council 
deems appropriate.  If the applicant fails to object to any condition or 
restriction on the record, the applicant shall be deemed to have agreed with 
such condition or restriction. If the city council determines that a decision to 
issue a type 3 zoning permit should be reversed, no such permit shall be 
issued and the application shall be denied. If the city council determines that 
certain conditions or restrictions should or should not have been imposed 
upon the type 3 zoning permit, it shall direct the planning division to issue the 
type 3 zoning permit subject to a modification in the conditions or restrictions. 
If the council determines that the conditions and restrictions should remain as 
provided by the planning commission, then it shall direct the planning division 
to issue the type 3 zoning permit without modification. In making its decision 
on the appeal, the city council shall consider the standards in Sections 
18.40.030K and 18.40.005. 

 
Section 19

 

.  Section 18.41.050.E.3 of the Loveland Municipal Code is revised to read in 
full as follows: 

18.41.050  Procedures for approval of a planned unit development. 
 
 .  .  . 
 

E. Preliminary Development Plan Approval. 
 
.  .  .   
 
3.   Final Decisions and Appeals. 

a. The effective date of the planning commission's final decision shall be the 
date that the planning commission adopts its written findings and 
conclusions. The planning commission shall issue findings and 
conclusions in support of any decision within thirty days of its decision. 
Any party-in-interest as defined in chapter 18.80, may file a written notice 
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of appeal with the planning division within ten (10) days of the effective 
date of the planning commission's final decision.  Upon the filing of a 
notice of appeal, the appeal shall be scheduled for a full public hearing in 
accordance with chapter 18.80.  At the public hearing, the city council 
shall approve, approve with conditions, or disapprove the matter, 
considering the same standards as prescribed for the planning commission 
in this Title 18.   

b. If there is no applicable general development plan for the development, 
then the planning commission shall only make a recommendation to the 
city council regarding the approval, conditional approval or denial of the 
preliminary development plan. The council shall proceed in the same 
manner as in the case of general development plans as provided in  
Section 18.41.050.D.1-10.; 

 
 
Section 20

 

.  Section 18.41.050.F.3 of the Loveland Municipal Code is revised to read in 
full as follows: 

18.41.050  Procedures for approval of a planned unit development. 
 
 .  .  . 
 

F. Final Development Plan Approval. 
 
.  .  .   

 
3. If the chief planner approves the final development plan, he shall issue an 

approval of final development plan which shall incorporate by reference the 
final development and shall be recorded in the real property records of 
Larimer County without due delay. The final development plan shall be filed 
with the building division and be available for public inspection. If the chief 
planner denies approval of the final development plan, he shall communicate a 
written notice of denial to the  applicant setting forth the basis for the denial. 
Within ten days of the date the chief planner mails the notice of denial to the 
applicant, the applicant may file an appeal of the denial in accordance with 
chapter 18.80 to the planning commission, which shall hear the matter in 
accordance with the procedures set forth in chapter 18.80, except that no 
further public notice of the appeal shall be required.  Both the chief planner 
and the applicant shall appear before the planning commission and be given 
an opportunity to speak to the issues. Except as permitted by a majority vote 
of the planning commission members present at the meeting, no other person 
shall be entitled to address the planning commission. The planning 
commission shall consider the same factors used by the chief planner when 
making his determination; 
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Section 21
 

.  Section 18.41.060 of the Loveland Municipal Code is repealed in its entirety.  

Section 22
 

.  Section 18.41.090 of the Loveland Municipal Code is repealed in its entirety. 

Section 23

 

.  Section 18.42.030.A of the Loveland Municipal Code, (but not including  
Table 18.42-1 Parking Spaces Required), is revised to read as follows: 

18.42.030 Spaces required. 
 
 .  .  . 
 
A. Upon submittal of written justification by the applicant, the current planning manager may 
allow application of an alternative standard, different than a Type 2 standard, provided the 
current planning manager determines the following: 
1. The applicant has demonstrated that either: 
a. Site-specific, physical constraints necessitate application of the alternative standard, and 
such constraints will not allow a reasonable use of the property without application of such 
alternative standard; or  
b. The alternative standard achieves the intent of the subject Type 2 standard to the same or 
greater degree than the subject standard, and results in equivalent or greater benefits to the 
community as would compliance with the subject standard.  
2. Granting of alternative compliance and appeal of final decision. 
a. Whenever the current planning manager grants alternative compliance, the current 
planning manager shall formulate a written statement of findings based on the above criteria 
for such action. Such statement shall be placed in the development application file. 
b. Final decisions by the current planning manager with respect to such alternative 
compliance may be appealed to the planning commission in accordance with chapter 18.80. 
The planning commission, when hearing such an appeal shall apply the standards set forth in 
section 18.60.020.  
 
Section 24

 

.  Section 18.45.090.A.1 of the Loveland Municipal Code is revised to read in 
full as follows: 

18.45.090 Nonconforming buildings or uses. 
 
   .   .    . 
 
 1.  Any nonconforming use of property may be expanded, provided that such 
expansion is approved by the public works director.  Any appeal of the public works 
director’s final decision shall be made to the planning commission in accordance with 
chapter 18.80 of this Code. 
 
Section 25

 

.  Section 18.48.020.G of the Loveland Municipal Code is revised to read in 
full as follows: 

G. Appeal. 
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1. Appeal of director’s decision. Any applicant or member of the neighborhood 
may appeal a final decision of the director regarding the granting or denial of 
a business occupancy permit so long as the appeal is filed with the city 
within ten days of the date that a notice of intent to issue a business 
occupancy permit was mailed by the director, or the permit was denied. 
Upon the filing of an appeal, the permit application shall be suspended 
pending conclusion of the appeal process. Appeals shall be conducted by the 
planning commission in accordance with chapter 18.80 of this Code.  The 
applicant shall be notified of the appeal, and shall be responsible for sending 
a notice to the members of the neighborhood. The notice shall be in a form 
approved by the city and shall be mailed a minimum of fifteen days in 
advance of the scheduled public hearing. 

2. Planning Commission consideration. At the appeal hearing, the planning 
commission shall follow the procedures set forth in chapter 18.80, and shall 
consider the application, the findings and determinations of staff, and take 
public testimony regarding the proposed home occupation. The planning 
commission shall review the application for compliance with the provisions 
of this code and other adopted regulations, the compatibility of the 
application with the character of the surrounding neighborhood and adverse 
influences that might result from approval of the application. The planning 
commission may either approve, approve with modifications or conditions or 
deny the application.   The planning commission’s final decision may be 
further appealed to the city council in accordance with chapter 18.80. 

 
Section 26

 

.  Section 18.48.020.I of the Loveland Municipal Code is revised to read in full 
as follows: 

I. Revocation of Permit and Appeal. A business occupancy permit may be 
revoked by the city if the city finds that the home occupation no longer 
conforms to the provisions of this section or the conditions of approval of 
the business occupancy permit. A business occupancy permit may also be 
revoked upon a determination by the city that the mailing list was faulty or 
the applicant failed to follow the application, review and appeal process. 
Notification to the applicant shall include findings in support of the 
revocation and the applicant's rights of appeal. The written notification of 
revocation shall be mailed to the last known address of the permit holder. 
The date of the mailing shall be the date of notification. The business 
occupancy permit holder may  appeal  the city's decision to the planning 
commission as provided for in chapter 18.80. 

 
Section 27

 

.  Section 18.50.100.A.4.h of the Loveland Municipal Code is revised to read 
in full as follows: 

18.50.100 Sign regulations in nonresidential zones. 
 
 .    .    . 
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 h. A request for variance to the maximum sign area, height or setback 

for a sign containing an electronic message module shall be heard by the  
Zoning Board of Adjustment in accordance with the procedures specified 
in Chapter 18.60. In addition to the findings specified Section 18.60.040, 
before granting any request, the Board shall find that:  
1. The proposed area, setback and/or height of the electronic message 

sign module is the minimum required to be fully visible from the 
adjacent arterial or interstate roadway right-of-way; and 

2. Traffic safety conditions will not be diminished by the increased 
square footage, increased height or decreased setback of the electronic 
message sign module; and 

3. There are no reasonable alternatives to the increased size, height, 
setback and/or design of the electronic message sign. 

 
Section 28

 

.  Section 18.50.100.B.11 of the Loveland Municipal Code is revised to read in 
full as follows: 

 
18.50.100 Sign regulations in nonresidential zones. 
 
 
 .  .  . 
 

11. Appeal of a Planning Division Decision. Should the applicant for a planned 
sign program not be satisfied with the decision of the planning division, the 
applicant shall have the right to appeal the final decision to the planning 
commission in accordance with chapter 18.80 of this Code.  

 
 
Section 29

 

.  Section 18.50.150.B of the Loveland Municipal Code is revised to read in 
full as follows: 

18.50.150 Nonconforming signs. 
 
 .  .  . 
 

B. Prohibited, illegal, nonconforming, abandoned or hazardous signs are declared 
nuisances and shall not be allowed within the city nor continued by variance. 
If any person fails to comply with the provisions of this chapter, in addition to 
the penalty provided therefor, a written order may be served upon the owner 
or agent in charge of such property, such order to be served personally or by 
mail, requiring the abatement of the nuisance within fifteen days, excluding 
weekends and official holidays, after mailing such notice. Such notice shall 
also advise the owner or agent of his or her right to appeal pursuant to chapter 
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18.80. If the abatement has not occurred within the stated time and an appeal 
has not been filed pursuant to the provisions of chapter 18.80, then the city 
may remove said sign, provided that the sign is either an off-premise sign, 
portable sign, free standing sign made of paper, balloons, pennants or banners, 
and charge the direct cost incurred by the city for removal of the sign, 
including five percent for inspection and other incidental costs in connection 
therewith. Such assessment shall be a lien upon the land until  such 
assessment is  paid. In addition to any other means provided by law for 
collection, if any such assessment is not paid within thirty days after it is made 
and notice thereof is mailed, the same may be certified by the city clerk to the 
county treasurer and by him placed upon the tax list for the current year, and 
thereby collected in the same manner as other taxes are collected, with ten 
percent penalty thereon to defray the cost of collection.  

 
 
 
Section 30

 

.  Section 18.50.190 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.50.190   Appeals. 
 A final decision of the current planning manager relative to the provisions of this 
chapter may be appealed to the planning commission in accordance with chapter 18.80 of 
this title.   The decision of the current planning manager shall be upheld unless the 
planning commission finds that the current planning manager’s findings are clearly 
erroneous, arbitrary or capricious.  Any appeal of the planning commission’s final 
decision to the city council shall be made in accordance with Chapter 18.80 of this code 
and the city council shall uphold the decision of the current planning manager unless the 
city council finds that the current planning manager’s findings are clearly erroneous, 
arbitrary or capricious.   
 
 
Section 31.

 

  Section 18.52.020 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.52.020 Supplementary yard regulations.  
 
A. The purpose of a setback creating a yard is for the preservation of light and air to 
adjoining properties, fire protection, maintenance of property, preservation of open space 
and the retention of a visually cohesive pattern established by buildings and the spaces 
which separate them. To maximize the amount of open space on a lot and/or the 
beneficial use of the property, the current planning manager may approve a reduction of 
up to thirty-three percent (33%) of a required setback, so long as the current planning 
manager determines and makes written findings that: 

1. The alternative setback would be in harmony with the spirit of this title; 
2. The alternative setback would not limit the use or enjoyment of nearby property;  

P . 45



 16 

3.  A letter of non-objection to the alternative setback is submitted from all adjacent 
property owners; and 

4. A letter of non-objection to the alternative setback is submitted by other 
potentially impacted property owners, as determined by the current planning 
manager, who own property that falls wholly or partially within 150 feet of the 
subject property.  

 
B. The front yard in all residential zones may be reduced by five feet for garages where 
the vehicle access door does not face directly onto the street. This allowance shall not 
apply to properties within a planned unit development or special review that contain 
specific yard provisions. 
 
C. The following items may extend into required yards if determined to be incidental and 
harmless to adjacent properties by the current planning manager: 

1. Architectural features including cornices, eaves, bay windows, an exterior chase 
for a fireplace or other similar features;  

2. At grade uncovered decks and patios that are exempt from building permit 
requirements; and 

3. Fire escapes that extend into the required rear yards by no more than six feet.  
 

Section 32

 

.  Section 18.53.020 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.53.020 Compliance. 
A. Type 1 Standards.  Compliance with the Type 1 standards set forth in this Chapter 

18.53 is mandatory, unless a variance is granted pursuant to Chapter 18.60. 
B. Type 2 Standards. 

1. Alternative compliance. Compliance with the Type 2 standards set forth in 
this Chapter 18.53 is mandatory, unless the current planning manager grants 
alternative compliance in accordance with the following provisions. The 
current planning manager may allow application of an alternative standard, 
different than a Type 2 standard, provided the current planning manager 
determines that: 
a. The applicant has demonstrated that either: 

i. Site-specific, physical constraints necessitate application of the 
alternative standard, and such constraints will not allow a reasonable 
use of the property without application of such alternative standard; or 

ii. The alternative standard achieves the intent of the subject Type 2 
standard to the same or greater degree than the subject standard, and 
results in equivalent or greater benefits to the community as would 
compliance with the subject standard. 

2. Statement of findings. Whenever the current planning manager grants 
alternative compliance, the current planning manager shall formulate a written 
statement of findings based on the above criteria for such action.  Such 
statement shall be filed in the development application file. 

3. Appeals.  Final decisions by the current planning manager with respect to 
such alternative compliance may be appealed to the planning commission in 
accordance with chapter 18.80. 
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Section 33

 

.  Sections 18.54.050 and 18.54.060 of the Loveland Municipal Code are 
revised to read in full as follows: 

18.54.050 Request for exception. 
 The owner of the proposed building or structure may request an exception from 
the height limitations imposed by this chapter. A request for an exception shall be made 
to the planning commission. The planning commission shall hold a public hearing on 
such request, which hearing shall be noticed in accordance with Section 16.16.070  of 
this code. 
 Before granting any request, the Planning Commission shall find that: 

A. The requested exception allows adequate light and air to the adjacent 
neighborhood; and 

B. The requested exception is compatible with the character of the surrounding 
neighborhood; and 

C. The requested exception will not be injurious to the adjacent neighborhood or 
otherwise detrimental to the public health, safety and welfare; and 

D. The requested exception is consistent with the intent of the zoning district and the 
entire zoning ordinance.  

 
18.54.060 Appeal to city council. 
 Any party-in-interest, as defined in section 18.80.020, may appeal the final 
decision of the planning commission to the city council. The city council shall hold a 
public hearing on such appeal, which appeal shall be held in accordance with chapter 
18.80.   Using the criteria set forth in section 18.54.050, the city council may affirm, 
modify or reverse the planning commission. 
 
Section 34

 

.  Chapter 18.60  of the Loveland Municipal Code is repealed in its entirety 
and reenacted to read in full as follows: 

 
ZONING BOARD OF ADJUSTMENT* 
Sections: 
 18.60.010 Board of adjustment established. 
 18.60.020 Powers and duties. 
 18.60.030 General Variance Review Criteria. 
 18.60.040 Sign Variance Review Criteria. 
 18.60.050 Applications. 
 18.60.060 Procedure. 
 18.60.070 Notice. 
 
*For statutory provisions regarding boards of adjustment, see CRS §§ 31-23-301 and 31-
23-307.  
 
18.60.010 Board of adjustment established. 
 The planning commission shall serve as the  board of adjustment for the city.  
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18.60.020 Powers and duties. 
 The board of adjustment shall have the  powers and duties to grant variances from 
certain standards set forth in this title 18 subject to and in compliance with this chapter 
and the laws of the state.  Where there are practical difficulties or unnecessary hardships 
in the way of carrying out the strict letter of this title, the board of adjustment may vary 
or modify certain regulations or provisions of the title so that the spirit of the title is 
observed, public safety and welfare secured, and substantial justice done. The board of 
adjustment has the power to vary or modify the application of the regulations or 
provisions of this title related to the following: 
  

A. Standards for lot area, lot dimensions, and setback requirements; 
B. Square footage of accessory structures;   
C. Percentage of open space; and  
D. Setbacks for a freestanding sign, spacing between freestanding signs and the 
area for freestanding and wall mounted signs.  
 

After considering if the proposed variance meets the applicable criteria in Section 
18.60.030 and 18.60.040 below, the board shall take action to approve, approve with 
conditions, or deny  the application. 
 
 
18.60.030 General Variance Review Criteria 
 To approve a zoning variance application, the board of adjustment shall consider 
the following review criteria and find that each criterion has been met or determined to be 
inapplicable: 

A. There are unique circumstances or conditions that are particular to or related to  
the land or structure for which the variance is requested. The circumstances may 
include, but are not limited to, exceptional topographic conditions, the shape or 
dimensions of the property, or the existence of mature landscaping or natural features 
that impact the property;  

B. The special circumstances are not the result of actions or inactions by the 
applicant or the current owner; 

C. The strict interpretation and enforcement of the provisions of the code would 
cause an unnecessary or undue hardship; 

D. Granting the variance is the minimum action needed to accommodate or 
alleviate the difficulty or hardship involved; 

E. The variance would not substantially impact the reasonable use and enjoyment 
or development of other property in the vicinity of the subject land or structure; 

F.  The variance would not authorize any use in a zoning district other than a use 
specifically permitted in such zoning district; and  

G.   The variance would not waive or modify the requirements of any use 
approved by special review.  

 
18.60.040  Sign Variance Review Criteria  
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A. Variances to the requirements of Chapter 18.50 shall not be permitted, except 
as related to the requirements concerning the setback of a freestanding sign, the spacing 
between freestanding signs, or the maximum sign area. To approve a zoning variance 
application to Chapter 18.50, the board must consider the following review criteria and 
find that each criterion has been met.  

1. There are special physical circumstances or physical conditions, including, 
without limitation, buildings, topography, vegetation, sign structures, or other 
physical features on adjacent properties or within the adjacent public right-of-way 
that would substantially restrict the effectiveness of the sign in question, and such 
special circumstances or conditions are unique to the business to which the applicant 
desires to draw attention and do not apply generally to all businesses in the area;  

2.  The variance would be consistent with the purposes set forth in Section 
18.50.010 and would not adversely affect the neighborhood or other businesses 
within the vicinity in which the subject business is located; and 

3.  The variance is the minimum necessary to permit the applicant to reasonably 
draw attention to its business. 

 B. In addition to the above criterion, for signs that contain an electronic message 
module, the board must consider the review criteria in Section 18.50.100.A.4.h and find 
that each criterion has been met.  
 
18.60.050 Applications. 
 Any person seeking action or review upon any matter within the jurisdiction of 
the board of adjustment, shall make an application on forms provided by the Current 
Planning Division. The application shall be accompanied by such supporting material as 
may be required. The applicant shall also pay, at the time of filing of the application, any 
required filing fee as established by resolution of the city council.  
 
 
18.60.060 Procedure. 
 
The board of adjustment may designate one or more hearing officers from within the 
board to conduct public hearings on matters coming before the board.  The designated 
hearing officer shall have the discretion to forward any matter onto the full board of 
adjustment for the initial public hearing. Within ten (10) days after the conclusion of any 
hearing conducted by the hearing officer, the hearing officer shall submit proposed 
findings and order to the board of adjustment and to the applicant and all parties 
participating in the hearing. The findings and order of the hearing officer may be 
appealed to the full board of adjustment by any party-in-interest as defined in chapter 
18.80, by the filing of a written appeal with the current planning division in accordance 
with the provisions contained in Section 18.80.030.B, within ten (10) days of the decision 
of the hearing officer.    If no appeal is filed, the proposed findings and order shall 
become final without further action by the board.  If an appeal is filed, the hearing officer 
shall forward to the board of adjustment the record of the hearing. The board shall 
consider any such appeal on the first available date for which proper notice can be 
provided pursuant to Chapter 18.05.  The appeal shall be conducted as a De Novo hearing 
as defined in Chapter 18.80, and shall follow the procedures set forth in Section 
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18.80.090.  Whether as a result of an initial public hearing by the board or an appeal of 
the hearing officer’s final decision, the board shall submit its findings and order to the 
applicant and all parties participating in the hearing within thirty (30) days following the 
conclusion of the hearing.  The findings and order of the board representing the board’s 
final decision, may be appealed to city council by any party-in-interest as defined in 
chapter 18.80, by the filing of a written appeal with the current planning division in 
accordance with the provisions contained in Section 18.80.030.B, within ten (10) days of 
the mailing of the findings and order. City Council shall consider any such appeal at a 
public hearing noticed in accordance with Section 18.80.050.C. and conducted in 
accordance with Section 18.80.090. Unless otherwise stated in the findings and order, or 
in the decision of city council, all permits or actions authorized as a result of an approval 
of a variance must be initiated within six months of the date such findings and order 
became final. Upon written request by the applicant, an additional six months may be 
granted by the current planning manager for initiating such permits or actions. In 
reviewing the proposed time extension, the current planning manager shall consider the 
following criteria: 
 

A. Has there been a change of zoning for the site, or for any property adjacent to the 
site since the original approval?  

B. Has a change of use taken place on the site or on any adjacent property since the 
original approval, or is a change of use proposed for the site which would be 
divergent from the use shown in the application documents for the original 
variance?  

C. Have there been changes in the regulations and requirements specified in the 
Loveland Municipal Code which are applicable to the site and which should be 
addressed prior to the development of the site?  

D. Has the ownership of any adjacent property changed?  
E. Will the granting of the extension be detrimental to the public health, safety, or 

general welfare?  
F. Will the granting of the extension be in keeping with the purposes set forth in this 

title to the same degree as intended in the original approval? 
 
18.60.070 Notice. 
 Notice requirements for appeals shall be provided in accordance with chapter 
18.80.  All other notices required by this Chapter shall be provided pursuant to Chapter 
18.05. 
 
 
Section 35

 

.  Section 18.68.045 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.68.045  Code Enforcement Guidelines 
 A duly appointed peace officer or code enforcement officer of the City may 
enforce the provisions of this title and of Titles 15 and 16 of the city code by the issuance 
of a summons and complaint as provided in Rule 204 of the Colorado Municipal Courts 
Rules of Procedure.  
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Section 36

 

.  Section 18.68.050.A of the Loveland Municipal Code is revised to read in 
full as follows: 

18.68.050 Violation. 
 
 .  .  . 
 

A. Any violation of any of the provisions of this title or of any agreement or 
development plan approved under this title or under title 16, exists in any 
building, other structure or tract of land; or 

 
 
Section 37

 

.  Section 18.68.070 of the Loveland Municipal Code is revised to read in full 
as follows: 

18.68.070 Penalty. 
 Any person, firm or corporation violating any provisions of this title, upon 
conviction therefore, shall be fined not more than one thousand dollars or incarcerated 
not more than one year, or both. Each day during which the illegal erection, construction, 
reconstruction, alteration, maintenance, use, or any other violation of this title continues, 
is deemed a separate offense.  
 
 
Section 38

 

.  A new chapter 18.80 regarding Appeals is added to the Loveland Municipal 
Code to read in full as follows: 

 
 
APPEALS 
 
18.80.010  Purpose 
18.80.020  Definitions 
18.80.030  Appeal of Final Decision Permitted; Effect of Appeal; Grounds for  
Appeal 
18.80.040  Appeal of City Staff Decision Maker or Director’s Final Decision   
18.80.050  Appeal of Zoning Board of Adjustment or Planning Commission’s Final 
Decision 
18.80.060  Notice of Appeal Requirements 
18.80.070  Cost of Appeal   
18.80.080  Record on Appeal 
18.80.090  Procedure at Hearing 
 
 
18.80.010 Purpose. 
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This Chapter shall govern the procedures for appeals from any Final Decision made 
under Title 16 or Title 18 of this Code. 
 
18.80.020 Definitions. 

The following words, terms and phrases, when used in this Title 18, shall have the 
meanings hereafter ascribed to them in this Chapter unless the context requires otherwise: 

Appellant shall mean a Party-in-Interest who has filed a Notice of Appeal under the 
provisions of this Chapter.  

Applicant

City Staff Decision Maker shall mean any City staff member granted authority to make 
decisions under titles 16 and 18 of this Code. 

 shall mean a Person that has submitted to the City an application related to 
the development, zoning or subdivision of real property in the city as authorized or 
required under the provisions of Title 16 or Title 18 and which application is the subject 
of appeal under this Chapter.  

City Council shall mean the City Council of the City of Loveland. 

 Current Planning Division shall mean the Current Planning Division for the City of 
Loveland Development Services Department. 

Days shall mean all calendar days including Saturday and Sunday.  Any computation of 
days under this Chapter shall not include the date a Final Decision is made.  If a filing 
deadline falls upon a Saturday, Sunday or other legal holiday when City offices are 
closed, the filing deadline shall continue to the following day when City offices are open. 

De Novo Hearing shall mean a new public hearing at which new and additional 
evidence may be presented. 

Director shall mean the City’s Director of Development Services or his or her designee. 

Evidence shall mean documentary, electronic or testimonial evidence relevant to any 
application that was the subject of a final decision under the provisions of Title 16 or 
Title 18, presented at a hearing to support or refute a particular proposition or conclusion. 
Evidence

Effective Date of the Final Decision, as it pertains to a City Staff Decision Maker’s or 
Director’s Final Decision, shall mean the date the City Staff Decision Maker or Director 
mails his or her written decision to the affected Applicant and to any other Party-in-
Interest to whom the written decision is required by this title to be mailed.  As this phrase 
pertains to the Zoning Board of Adjustment or the Planning Commission, it shall mean 
the date on which the Board or Commission adopts its written findings and conclusions. 

 shall not include argument as to how information offered as evidence should be 
viewed or interpreted. 
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   Final Decision,

   Notice of Appeal shall mean an Appellant’s written request for an appeal of a Final 
Decision submitted in the form required by Section 18.80.060. 

 as it pertains to a City Staff Decision Maker or the Director, shall mean 
a decision or action by the City Staff Decision Maker or Director under Title 16 or Title 
18 that the City Staff Decision Maker or Director has reduced to writing and has 
promptly mailed to the affected Applicant and to any other Party-in-Interest to whom the 
written decision is required by this Code to be mailed.  As this term pertains to the 
Zoning Board of Adjustment or the Planning Commission, it shall mean a decision or 
action by the Board or Commission under this Code for which the Board or Commission 
has adopted written findings and conclusions. A Final Decision shall not include any 
decision made by a City Staff Decision Maker or the Director that is a recommendation 
to the Planning Commission or to the City Council, or a decision by the Planning 
Commission under this Code that constitutes a recommendation to City Council.  

 Party-in-Interest,

  Person shall mean an individual, corporation, partnership, limited liability company or 
other legal entity. 

 as it pertains to an appeal under this Chapter of a Final Decision by a 
City Staff Decision Maker or the Director, shall mean: the Applicant; any person required 
in Title 16 or this Title 18 to be mailed the City Staff Decision Maker’s or Director’s 
written Final Decision; two or more Planning Commission members; or two or more City 
Council members.  As this term pertains to an appeal under this Chapter of a Final 
Decision by the Zoning Board of Adjustment or the Planning Commission, it shall mean: 
the Applicant, any city staff member, any Person required in Title 16 or this Title 18 to be 
mailed notice of the Zoning Board of Adjustment or Planning Commission’s public 
hearing; any Person who provided written or verbal testimony at the Zoning Board of 
Adjustment or Planning Commission’s public hearing; or two or more City Council 
members.  For an appeal of a Final Plat for a major subdivision or a Final Development 
Plan, only the Applicant shall be considered a Party-in-Interest with standing to appeal. 

   Planning Commission shall mean the City of Loveland Planning Commission 
established pursuant to Section 2.60.080 of this Code.   

  Record shall mean all relevant documents reviewed by a previous Board, Commission 
or City Staff Decision Maker, and any transcript or written record of any such previous 
hearing. 

   Zoning Board of Adjustment shall mean the City of Loveland Zoning Board of 
Adjustment established pursuant to Section  18.60.010 of this code. 

18.80.030 Appeal of Final Decision Permitted; Effect of Appeal; Grounds for 
Appeal. 

A.  An appeal of a Final Decision may be filed pursuant to sections 18.80.040 and 
18.80.050 of this Chapter. Upon the filing of an appeal, any application process with the 
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City pertaining to the subject matter being appealed shall be suspended while the appeal 
is pending.  Any action taken in reliance upon any decision of a Board, Commission or 
other City Staff Decision Maker that is subject to appeal under the provisions of this 
Chapter shall be totally at the risk of the Person(s) taking such action until all appeal 
rights related to such decision have been exhausted, and the City shall not be liable for 
any damages arising from any such action taken during said period of time. 

B.  Except for appeals by members of the City Council, the permissible grounds for 
appeal shall be limited to allegations that the Board, Commission or other City Staff 
Decision Maker committed one (1) or more of the following errors: 

(1) Failure to properly interpret and apply relevant provisions of the Municipal Code 
or other law; or 

(2) Failure to conduct a fair hearing in that: 

a. The Board, Commission or other City Staff Decision Maker exceeded its 
authority or jurisdiction as contained in the Municipal Code or Charter; 

b. The Board, Commission or other City Staff Decision Maker considered 
evidence relevant to its findings which was substantially false or grossly 
misleading; or 

c. The Board, Commission or other City Staff Decision Maker improperly failed 
to receive all relevant evidence offered by the Appellant. 

C. Appeals filed by members of the City Council need not include specific grounds for 
appeal, but shall include a general description of the issues to be considered on appeal. 
Council members who file an appeal shall not participate in deciding the appeal. 

18.80.035 Review of Notice of Appeal by City Attorney. 

Within seven (7) days of the date of the filing of the notice of appeal, the notice shall be 
reviewed by the City Attorney for any obvious defects in form or substance. A notice of 
appeal which fails to conform to the requirements of Section 18.80.030 shall be deemed 
deficient. The City Manager shall notify the appellant in writing of any such deficiency, 
which notice shall be mailed no more than seven (7) days from the date of the filing of 
the notice of appeal. The appellant shall have seven (7) days from the date of mailing of 
the notice of deficiency to cure such deficiency.  If the deficiency is cured, the date the 
revised notice of appeal is received shall be considered the date of the filing of the notice 
of appeal.  If the appellant does not cure the deficiency within said period of time, the 
appeal may be dismissed if, in the judgment of the City Manager, the notice of appeal 
does not provide adequate information to allow the parties involved to prepare for the 
hearing on the appeal. 

18.80.040 Appeal of City Staff Decision Maker or Director’s Final Decision. 
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A. A Party-in-Interest may appeal any final decision by the Director or other City Staff 
Decision Maker to the Planning Commission. 

B.  To appeal a City Staff Decision Maker or Director’s Final Decision to the Planning 
Commission, a Party-in-Interest must file a notice of appeal with the Current Planning 
Division within ten (10) days of the effective date of the Final Decision.  Failure of a 
Party-in-Interest to timely file a Notice of Appeal under this section shall result in the 
dismissal of that appeal. 

C. When a Party-in-Interest timely files a Notice of Appeal under this section, the Current 
Planning Division shall schedule a public hearing for the appeal to be heard by the 
Planning Commission not less than thirty (30) nor more than sixty (60) days of the filing 
of the Notice of Appeal unless a longer period of time is agreed to by the Appellant.  
Public notice of the hearing shall be given as required in Section 16.16.070, except the 
notice requirements imposed on the Applicant in Section 16.16.070 shall be the 
responsibility of the Current Planning Division unless the Applicant is an Appellant. The 
owner of the property associated with the appeal shall allow posting of one or more signs 
as needed on the subject property. 

D.  The Planning Commission shall conduct the appeal hearing as a De Novo hearing and 
shall apply the standards set forth in the Loveland Municipal Code applicable to the 
matter being appealed.  After conducting the hearing, the Planning Commission may 
uphold, reverse or modify the Final Decision being appealed.  The Planning Commission 
shall adopt at the public hearing or within thirty (30) days of the public hearing its written 
findings and conclusions concerning the appeal.    

 
18.80.050 Appeal of Zoning Board of Adjustment or Planning Commission’s 
Final Decision. 

A.  A Party-in-Interest may appeal any Final Decision by the Zoning Board of 
Adjustment or the Planning Commission to the City Council.  An appeal of a decision 
made by the Zoning Board of Adjustment hearing officer, shall follow the procedures set 
forth in Section 18.60.060. 
 
B.  To appeal a Final Decision by the Zoning Board of Adjustment or Planning 
Commission to the City Council, a Party-in-Interest must file a Notice of Appeal with the 
Current Planning Division within ten (10) days of the effective date of the Final Decision.  
Failure of a Party-in-Interest to timely file a Notice of Appeal under this section shall 
result in dismissal of that appeal. 
 
C.  When a Party-in-Interest timely files a Notice of Appeal under this section, the 
Current Planning Division shall schedule a public hearing for the appeal to be heard by 
the City Council not less than thirty (30) nor more than sixty (60) days of the filing of the 
Notice of Appeal unless a longer period of time is agreed to by the Appellant.  Public 
notice of the hearing shall be given as required in Section 16.16.070, except the notice 
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requirements imposed on the Applicant in Section 16.16.070 shall be the responsibility of 
the Current Planning Division unless the Applicant is an Appellant.  The property owner 
of the property associated with the appeal shall allow posting of one or more signs as 
needed on the subject property. 
 
D.  The City Council shall conduct the appeal hearing as a De Novo Hearing, and shall 
apply the standards set forth in the Loveland Municipal Code applicable to the matter 
being appealed.  After conducting the hearing, the City Council may uphold, reverse or 
modify the Final Decision being appealed.  The City Council may also remand the appeal 
to the Zoning Board of Adjustment or the Planning Commission with directions for the 
Zoning Board of Adjustment or Planning Commission’s further consideration of the 
matter.  If the City Council upholds, reverses or modifies a Final Decision made by the 
Zoning Board of Adjustment or the Planning Commission, the City Council shall adopt at 
the public hearing or within thirty (30) days of the public hearing its written findings and 
conclusions.  The City Council’s written findings and conclusions shall be considered the 
City Council’s Final Decision for purposes of any appeal of the City Council’s decision 
to the Larimer County District Court under Rule 106(a)(4) of the Colorado Rules of Civil 
Procedure.  
 
 
18.80.060 Notice of Appeal Requirements. 

The Notice of Appeal required to be filed under this Chapter shall include all of the 
following information: 

A.  A description of the Final Decision being appealed. 

B.  The date of the Final Decision being appealed. 

C.  The name, address, telephone number and relationship of each Appellant to the 
subject of the Final Decision being appealed including a statement for each Appellant as 
to the Appellant’s qualification for being considered a Party-in-Interest under this 
Chapter. 

D.  For all appeals, except those filed by members of City Council, a description the 
grounds for the appeal of the Final Decision, including specific allegations of error as 
required in Section 18.80.030.B.  For notices of appeal filed by members of city council, 
the notice must contain the general description of issues to be considered on appeal as 
required by Section 18.80.030.C. 

E.  In the case of an appeal by more than one (1) Appellant, the name, address and 
telephone number of one (1) such Appellant who shall be authorized to receive, on behalf 
of all Appellants, any notice required to be mailed by the City to the Appellants under the 
provisions of section 18.80.040 or section 18.80.050. 

18.80.070   Cost of Appeal 
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In all appeals under this Chapter except those filed by three or more members of the 
Planning Commission or those filed by three or more members of the City Council, the 
Appellant shall be charged a fee for the cost of the appeal as such fee is established by 
City Council pursuant to Code Section 3.04.025.  The City Council may establish a fee 
for each level of appeal.  

18.80.080 Record on Appeal   

The record provided to the Planning Commission or City Council for appeals filed under 
this chapter shall include a record of any previous proceedings before a Board, 
Commission or other City Staff Decision Maker, including without limitation, all 
exhibits, writings, drawings, maps, charts, graphs, photographs and other tangible items 
received or viewed by the Board, Commission or other City Staff Decision Maker at any 
previous proceedings.  A video recording of the Zoning Board of Adjustment Hearing or 
Planning Commission hearing is not required as part of the record on appeal provided 
summary minutes of such hearings are included as part of the record.  

18.80.090 Procedure at Hearing 

A. At the appeal hearing, the presentation of argument regarding the appeal shall be made 
in the following order, subject to the discretion of the Chairperson or Mayor relating to 
limitations in time and scope, or allowances accommodating adequate presentation of 
evidence or opportunity for rebuttal: 

(1) Explanation of the nature of the appeal by City staff; 

 (2) Appellant’s presentation of evidence, testimony and argument in support of the 
appeal; 

(3) Presentation of evidence, testimony and argument of the Applicant if the 
Applicant is not the Appellant; or, if the Applicant is the Appellant, presentation 
of evidence, testimony and argument by any City staff member or other Party-
in-Interest in opposition to the appeal. 

 (4)  Public comment; 

 (5)  Rebuttal presentation by the Appellant; and 

 (6)  Motion, discussion and vote by the Board, Commission or City Council. 

B.  No person making a presentation or providing testimony at an appeal hearing shall be 
subject to cross-examination except that members of the Planning Commission or City 
Council and the City Attorney may at any time make inquiries for the purpose of eliciting 
information and for the purpose of clarifying information presented. 
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C.  In the event of multiple appeals involving the same subject matter considered by the 
Planning Commission or City Council, the Chairperson or Mayor, in his or her discretion, 
may modify the procedure contained in Subsection (A) above so as to expedite the 
hearing of such appeals. 

D.  The City Council shall consider an appeal based upon evidence submitted at the 
public hearing, the record on appeal, the relevant provisions of the Municipal Code and 
Charter, and the grounds for appeal cited in the Notice of Appeal.  Grounds for appeal 
raised for the first time at the public hearing, and therefore not raised in the Notice of 
Appeal, shall not be considered by the City Council in deciding the appeal. 

Section 38.

 

 That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the 
Ordinance has been amended since first reading in which case the Ordinance shall be 
published in full or the amendments shall be published in full.  This Ordinance shall be in 
full force and effect ten days after its final publication, as provided in City Charter 
Section 4-8(b). 

 
Signed this ______ day of __________________, 2011. 
 
ATTEST:     CITY OF LOVELAND, COLORADO 
 
 
___________________________  _______________________________ 
City Clerk      Mayor 
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RESOLUTION # R-27-2011 
 

A RESOLUTION AMENDING THE CITY OF LOVELAND 
SITE DEVELOPMENT PERFORMANCE STANDARDS AND 

GUIDELINES ADOPTED OCTOBER 1989, UPDATED JANUARY 2000 
 
 WHEREAS, in October 1989 t he City adopted Site Development Performance 
Standards and Guidelines, as amended in August, 2007, that provide supplemental 
development standards to Title 18, “Zoning,” of the Loveland Municipal Code; and  
 
 WHEREAS, modification to the Site Development Performance Standards and 
Guidelines is necessary for updating general provisions, as well as updating procedures for 
appeals; and 
 
 WHEREAS, Section 18.47.020 of  the Municipal Code provides that the Site 
Development Performance Standards and Guidelines may be amended from time to time 
by resolution of the City Council. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1

   

.  T hat Section 5.01 of  the City of Loveland Site Development 
Performance Standards and Guidelines, adopted 1989, a s amended in August 2007, is 
hereby amended as provided in Exhibit A, a copy of which is attached hereto and 
incorporated herein. 

 Section 2.

 

  That this resolution shall take effect as of the date and time of its 
adoption. 

 
ADOPTED this _____ Day of ____________, 2011 

 
 
ATTEST:     CITY OF LOVELAND, COLORADO 
 
 
_____________________________  _______________________________ 
City Clerk     Mayor 
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EXHIBIT A 
 
 
CHAPTER 5 - APPEAL/STANDARDS FOR REDEVELOPMENT 
 
SECTION 5.01 APPEAL 
 
Should the applicant or any user of the Site Development Standards and Guidelines not be 
satisfied with the decision of the City concerning the application of performance standards 
and guidelines, or the application materials required, the affected party shall have the right 
to request an appeal to the Planning Commission for review of the issue(s). The request for 
an appeal shall be filed with the Current Planning Division no later than ten (10) days from 
the date of the mailing of the decision by the City.  The City shall place the appeal on the 
Planning Commission agenda no later than thirty (30) days from the date of the request for 
such appeal, unless a longer period of time is agreed to by the Appellant.  The appeal shall 
be conducted in accordance with Chapter 18.80 of the Loveland Municipal Code. 
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MEMORANDUM 
          
 
TO: City Council 
  
FROM: Bob Paulsen, Current Planning Manager 
  
DATE:  April 19, 2011 
 
SUBJECT: Appeals-related amendments to Titles 16 and 18 of the Municipal Code and to the Site 

Development Performance Standards and Guidelines document  
 
 

I. EXHIBITS 
1. Planning Commission Staff Report from February 28, 2011 
2. Planning Commission Minutes from February 28, 2011 
3. Redline version of staff-recommended amendments 
4. Redline version of Planning Commission-recommended amendments to Chapter 18.60 (Zoning 

Board of Adjustment) retaining the ZBA hearing officer 
5. Redline version of Chapter 5 of the Site Development Performance Standards 

 

II. BACKGROUND  
 
The Current Planning Division and the City Attorney’s office have jointly developed amendments to 
the appeals provisions and other related code provisions contained in Title 16 (the subdivision code) 
and in Title 18 (the zoning code).  The purpose of the amendments is to create clear and uniform 
requirements and appeal procedures for subdivision, land use and zoning decisions.  The amendments 
have been reviewed and are supported by the Title 18 Committee.  At the August 10, 2010 Study 
Session, the City Council expressed agreement with the primary recommendations contained in the 
amendments.  The Planning Commission reviewed the amendments at their December 13, 2010 
meeting and again at their February 28, 2011 meeting, recommending approval to the City Council by a 
vote of 7-2. 
 
The Planning Commission’s approval differs from the staff recommendation.  Specifically, the 
Commission is recommending that the Zoning Board of Adjustment hearing officer be retained in order 
to hear variance requests.  City staff recommends that the hearing officer position be eliminated and 
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that all variances be heard by the full nine-member Zoning Board of Adjustment.  Accordingly, the 
Council packet includes two ordinances for consideration:  

1. Attachment A to the coversheet is the ordinance recommended by City staff, eliminating the 
ZBA hearing officer.  The reasons why City staff is recommending elimination of the hearing 
officer are: 
• In many cases, eliminating the hearing officer hearing would save a step in the process.  

Decisions by the hearing officer are often appealed to the Planning Commission by either 
the applicant, if the variance is denied, or an opposing neighbor, if the variance is granted. 

• Many of the appeals deal with emotional issues that may be difficult for a single individual 
to appreciate and fairly consider.  The nine members of the ZBA represent a much boarder 
cross section of community values than a single hearing officer and, therefore, are more 
likely to render decisions that reflect to a higher degree the values of the community as a 
whole.  

• The proposal to eliminate the hearing officer would not overburden the Planning 
Commission since in the last four years the hearing officer conducted only 23 hearings. 
 

2. Attachment B to the coversheet is the ordinance recommended by the Planning Commission 
retaining the ZBA hearing officer.  Some of the reasons why the majority of Planning 
Commission members support retaining the hearing officer are: 
• The process for variances is working well and doesn’t require major modification.   
• The hearing officer is able to make common sense decisions without requiring an applicant 

to present before the full ZBA, which can be intimidating to some citizens. 
• The hearing officer effectively handles a number of minor variance requests that don’t 

warrant review by the entire ZBA. 
• Commissioners did support giving the hearing officer the discretion to forward variance 

applications directly to the ZBA, to expedite the hearing process for complex or 
controversial matters that would likely be appealed to the ZBA regardless of the decision by 
the hearing officer. 

In addition to the two ordinance versions, a redline version of the appeals amendment is provided to 
indicate the code revisions.  A separate redline version of Chapter 18.60 Zoning Board of Adjustment 
indicates revisions associated with the retention of the hearing officer--reflecting the Planning 
Commission’s recommendation.  A further elaboration of the Planning Commission’s recommendation 
is provided in Section IV of this report. 

 
III. SUMMARY OF AMENDMENTS 
 
The appeals amendments include revisions to several related portions of Titles 16 and 18; these 
revisions are summarized as follows: 
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Chapter 18.80:  APPEALS.   
A new chapter of the zoning code is proposed which consolidates appeals requirements and procedures 
that are currently located in various sections of Title 16 and Title 18.   The provisions of this chapter 
are summarized as follows: 
• Consolidation of appeals requirements into a single chapter 
• Elimination of the two-step merit hearing process 
• Appeal hearings are to be conducted as “de novo” hearings, allowing for new evidence and new 

testimony 
• Grounds for appeal are clearly specified in order to guide the application and decision making 

processes 
• Uniform appeal filing requirements and notice requirements are specified, including a consistent 

10-day filing deadline for appeals 
• Hearing procedures for appeals are specified 
• 2 City Councilors may appeal the decision of the Zoning Board of Adjustment or of the Planning 

Commission; the Councilors filing such an appeal cannot participate in the appeal hearing.  
Following the Planning Commission hearing on the Appeals provisions, staff reduced from 3 to 2 
the number of City Councilors needed to file an appeal.  This lower threshold helps to ensure that a 
sufficient number of Councilors can participate in the appeal hearing. 

• Appeal fees are not established, but a new section in chapter 18.80 allows the City Council to 
establish fees to cover the cost of an appeal  pursuant to Code Section 3.04.025 

 
Chapter 18.60:  Zoning Board of Adjustment 
The Planning Commission serves as the Zoning Board of Adjustment (ZBA).  Under the current code, 
the ZBA is responsible for deciding variance requests and for hearing appeals of administrative 
decisions.  The ZBA has the authority to appoint a Hearing Officer from among its ranks to conduct 
hearings and report decisions back to the board.  The amendments to this chapter are highlighted as 
follows: 
• The ZBA would be limited to hearing variances; appeals of administrative decisions would go to 

the Planning Commission as specified in new chapter 18.80. 
• Variance review criteria, including sign variance criteria, are specified in order to guide the 

variance decision making process. 
• Requirements for variance applications, procedures and notice are clarified. 
• The ZBA hearing officer would be eliminated.  Variance requests would heard by the full 9-

member board. 

Chapter 18.52 Supplementary Regulations 
The Supplementary Regulations chapter of Title 18 contains provisions that do not fit readily into other 
chapters of the Code.  The Supplementary yard regulations (Section 18.52.020) allow for administrative 
approval of setback variations.  Under the current provisions, the Chief Planner (Current Planning 
Manager) has authority to approve building setback variations without limits as to extent or guidance as 
to procedure.  Amendments to this section are summarized below: 

• The Current Planning Manager’s approval authority would be limited to a 33% setback reduction.  
Setback adjustments beyond 33% would require a variance. 
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• In approving setback variations, the Current Planning Manager would be required to make written 
findings.  Setback variations could be approved only when letters of non-objection from nearby, 
potentially-impacted property owners have been submitted. 

• Clean-up text has been provided concerning garage setback allowances and the allowance for 
certain architectural features to extend into setback areas. 

 
Chapter 5 of the Site Development Performance Standards and Guidelines 
The Site Development Performance Standards and Guidelines (SDPSG) document is supplementary to 
the zoning code.  Changes to this document are made by City Council resolution.  Minor changes to the 
appeals provisions of this document are recommended as summarized below:   

• Amend Section 5.01 of the SDPSG document to provide consistency with new Chapter 18.80 
 

IV. PLANNING COMMISSION CONSIDERATIONS 
 
On December 13, 2010

• There was general support for the new appeals provisions, including the elimination of the merit 
hearing procedures 

, the Planning Commission reviewed the proposed appeals-related amendments. 
The following is a summary of their comments: 

• Several commissioners spoke in favor of charging a fee for appeals, or having the ability to charge 
an appellant for the administrative costs associated with an appeal.  Charging a fee or recovery of 
costs was viewed as a means of discouraging so-called frivolous appeals. 

• Several commissioners supported the retention of the ZBA hearing officer. 

With these considerations in mind, the Commission unanimously voted to table the proposed code 
amendments until a future meeting so that staff could develop text that would retain the hearing officer, 
but allow the hearing officer the discretion to forward variance requests to the full ZBA board when 
appropriate. 
 
On February 28, 2011, the Planning Commission reviewed the proposed appeals-related amendments 
for a second time.  An alternate amendment had been prepared as directed by the Commission on 
December 13th which retains the ZBA hearing officer and gives the officer the discretion to forward any 
variance requests onto the full board.  In addition, staff developed additional procedural measures 
regarding variances and integrated these changes into the proposal.  Also, the February 28th

 

 materials 
included amendments to the Supplementary Regulations chapter (18.52) that placed limitations on 
administrative setback variations and established criteria and procedures for the approval of these 
requests. 

Commission comments from the February 28th

1. There was a lengthy discussion about appeal fees and about the recovery of administrative costs 
associated with appeals.  It was argued that the ability to recover administrative costs from an 
appellant was more equitable than charging a predetermined appeal fee and would serve as a 
more appropriate deterrent to frivolous appeals.  Staff noted that City Council had directed staff 
not to establish appeal fees with the proposed amendments, but indicated that while the 
amendments did not establish appeal fees, the provisions would accommodate the establishment 
of appeal fees or charges through a separate effort.  Staff also indicated that the comments from 

 meeting are summarized as follows: 
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the Commission would be forwarded to the City Council and explained that the issue of 
development review fees would likely be taken up with the City Council later in 2011. 

 
2. There was an associated discussion of whether the grounds for appeal, as proposed, were too 

general to discourage frivolous appeals.  Staff acknowledged that the grounds for appeal were 
fairly broad, and were not designed to prevent appeals; rather, the specified grounds for appeal 
were designed to assist the hearing body in evaluating the appeal and determining whether or 
not the appeal had merit and was worthy of approval.  Specifying the grounds for appeal was 
also intended to assist appellants in preparing their appeal documents.   

 

Following the Planning Commission hearing, staff has added new Section 18.80.035, “Review 
of notice of appeal by City Attorney”, to the recommended ordinance.  This new section 
provides for the City Attorney’s review of appeal materials.  Appellants filing a notice of appeal 
which is deficient in form or substance will be given the opportunity to correct the deficiency; if 
such a deficiency is not remedied within the prescribed timeframe, the City Manager may 
dismiss the appeal. 

 
3. Discussion was conducted on whether it was necessary to amend the Code regarding procedures 

for administrative setback variations rather than continuing to rely on established but less 
formal policies.  Commission comments indicated a preference for the efficiencies and 
flexibilities available through departmental policy versus the relative inflexibility involved 
when working with Code.  Staff explained that Code was vague and that staff would prefer to 
have clear parameters and procedures from which to operate—believing that the recommended 
provisions would allow for necessary flexibility while establishing clear procedures for 
applicants and citizens to rely upon. 

 
4. A majority of Planning Commissioners indicated their preference for retaining the ZBA hearing 

officer. 
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APPEALS, SUPPLEMENTARY REGULATIONS AND ZONING BOARD OF 
ADJUSTMENT AMENDMENT:   REDLINE VERSION* 

 
*Yellow-highlighted text has been adjusted since the February 28, 2011 Planning Commission meeting. 

Title 16 
 
Chapter 16.04 
 
16.04.020 Penalty. 
 
 Any person, firm or corporation violating any provisions of this title 16, upon conviction 
therefore, shall be fined not more than one thousand dollars or incarcerated not more than one year, or 
both.  Each day during which the violation continues is deemed a separate offense. 
 
Chapter 16.08 
 
DEFINITIONS 
 

16.08.010   Definitions. 
 “Final decision” shall have the same  meaning as set forth in Code section 18.80.020. 

  
Chapter 16.10.10 
 
APPEALS 
 
Section: 
 
16.10.010   Appeals of Final Decisions. 
An appeal of a final decision by the director, other City staff decision maker, or the planning 
commission regarding any provisions in this title, shall be brought in accordance with Chapter 18.80 of 
this Code. 
 
16.16.030 Review procedures, general. 

B. Development Review. 
1. Submission of Application Signatures/Certified Lists. 

a. Once the applicant has received comments on the sketch plan, the applicant may submit 
an application for the development review sought.  Applications shall be submitted to the 
Current Planning Division on forms provided for this purpose.  The application shall 
include all required supporting documentation as specified on submittal checklists 
provided by the Current Planning Division.  Unless otherwise specified herein, the 
applicant shall provide the number of copies specified in the checklist.  Applications shall 
be signed by all fee owners of the land described in the application; except, that where 
the fee is held by two or more owners as joint tenants or as tenants in common, such 
application may be signed by only one joint tenant or tenant in common.  All other 
owners and lienholders who have an interest in the land described in the application shall 
be noted on the application.  
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b. At the time of filing a development review application requiring a public hearing, or 
where otherwise required under this title, the applicant shall submit to the Current 
Planning Division all information required pursuant to Section 16.16.070 and Tables 
16.16.070-1 and 16.16.070-2.   

 
 RADIUS DISTANCES FOR NOTIFICATION BY APPLICATION TYPE AND PROJECT 

SIZE APPLICATION TYPE 

APPLICATION TYPE  PROJECT 
SIZE  

 

20 
acr
es 
or 
les
s 

 50 acres of less  
Greater 

than 50 
acres  

  
Radius 

Distances 
(feet)*  

 

Annexation and zoning  1,000  1,000  1,000  
General Development Plan  1,000  1,000  1,000  
Non-Phased PUD - 500  750  1,000  
Preliminary Development Plan     
Phased PUD -Preliminary  500  750  1,000  
Development Plan     
Preliminary Plat  500  750  1,000  
Rezoning  500  750  1,000  
Special Review  500  750  1,000  

*Note:  All notification radius distances shall be reduced by 50%, but shall not be less than 300 feet, for 
infill projects that are 20 acres or less in size. A project shall be considered an infill project if the project 
is adjacent on at least 80% of its boundary to existing city limits of the City of Loveland.  Such radii 
shall be calculated exclusive of water bodies, public rights-of-way, and public streets. Where addresses 
of said owners of record as they appear in the telephone directory of general use in the city or on the tax 
records of Larimer County or the City of Loveland are different from the records of the Larimer County 
clerk and recorder, such different addresses, if any, shall also be included on said list. 

 
i. An affidavit certifying that the applicant conducted a neighborhood meeting and all 

neighborhood property owners, as defined in Section 16.16.030(B)(1)(b)(ii), were notified, 
by first class mail, of the neighborhood meeting at least ten days prior to the neighborhood 
meeting. 

ii. Failure to provide the required affidavit or evidence of a defective mailing list shall result in 
termination of the review process until proper notice is provided and the neighborhood 
meeting conducted. 

a. c. Each application shall be submitted with the fee established for that application pursuant 
to resolution of the city council. 
1. 2.   Application Submittal Date. The official application submittal date shall be the date on 

which the applicant submits a reviewable application. The director shall schedule the applicant 
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for a meeting with the development review team upon determination that such application is 
reviewable. The director may exempt applications for final plats, minor subdivisions, lot 
mergers, and boundary line adjustments from meeting with the development review team. 

2. 3. Applications Referred to Development Review Team/Determination of a Reviewable 
Application. The development center shall refer the reviewable application to the          
development review team members for their review. The development review team members 
shall comment on the application. Said comments shall be completed and compiled within 
approximately thirty days from the official application submittal date or by such time as required 
by the director. The director may require that any applicant for any development review under 
this title, reimburse the city for the cost of any legal or technical consultant fees incurred by the 
city in connection with reviewing the application. The application shall be deemed complete on 
the application acceptance date, which is the date that the director finds that the application 
contains adequate information on which to determine compliance with the review and design 
standards of this title and other applicable code provisions, city ordinances, comprehensive 
master plan, city policies, and state laws. 

3. 4. Written Comments to the Applicant. The development center shall make available to the 
applicant the development review team's comments a minimum of two working days prior to the 
development review team meeting or at such time as may be required by the director. 

4. 5. Development Review Team Meeting. On the scheduled date, the applicant shall meet 
with the development review team to discuss their comments. If the development review team 
determines that the application is not complete, the director may table further processing of the 
application and inform the applicant of the materials or revisions needed to make the application 
complete. The applicant shall submit a revised application no later than the deadline determined 
by the development review team. If the development review team finds that an application is not 
complete and cannot be made complete without revisions so extensive as to constitute a new 
application, the director may reject the application. Such application shall be resubmitted for 
development review under this title, in accordance with the applicable provisions of this title. 
The director will accept amendments to applications as long as they are submitted at least fifteen 
days prior to the scheduled development review team meeting. Nothing herein shall prevent the 
development review team, the planning commission, city council or director from requesting 
additional information in the course of the review if it is deemed necessary to determine 
compliance with the standards set forth in this title, or in Title 17 or 18 as applicable. 

5. 6. Scheduling Public Hearings. An application shall not be scheduled for planning 
commission or city council review or decision unless the director determines that the application 
is complete. Upon a finding that the application is complete, the director shall schedule the 
application for the next available planning commission or city council meeting, as applicable. 

C. Public Hearing Notification. The director and applicant shall give or cause to be given notice as 
provided in Section 16.16.070. 

D. Planning Commission and City Council Review and Approval. The planning commission and 
city council shall review applications for development review under this title, in accordance with 
the specific provisions herein. If, as determined by the director, the applicant makes substantial 
revisions to the application after planning commission review, the development review team and 
the planning commission shall review the revised application prior to review by the city council. 
Such additional review by the development review team and the planning commission shall be 
scheduled as if the application were a new application. 

E. Appeal Procedure.  
i. Appeals from any final decision by the director or the planning commission shall be 

conducted pursuant to chapter 18.80 of this Code.  of Determination that Application is 
Incomplete. In accordance with the provisions set forth herein, an applicant may appeal to the 
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planning commission any determination by the director that the application is incomplete. In 
the case of such an appeal, the planning commission's decision shall be at a regularly 
scheduled meeting and limited to a determination as to whether the application is complete or 
incomplete. 

ii. Appeal Procedure for Decisions of the Director. 
a. The decision of the director on any matter made pursuant to this Title 16, may be appealed to 

the planning commission by the applicant, any property owner within the area subject to the 
notice requirements of this title, three or more planning commission members, or three or 
more city council members. In the event an appeal is filed, the applicant shall provide the 
development center with one original eleven-inch by seventeen-inch photo reduction of the 
final plat, minor subdivision plat, boundary line adjustment or lot merger, the approval of 
which is being appealed. A reduced paper copy is initially acceptable, but the photo reduction 
shall be submitted no less than twenty-two days before the public hearing. The effective date 
of the director's decision shall be the date that the director makes the decision. The director 
shall issue findings and conclusions in support of any decision within fifteen days of the 
effective date of the decision on any matter for which an appeal is filed. 

b. For appeals filed by the applicant or a property owner within the area subject to notice, the 
appellant shall file a written notice of appeal with the development center, on a form 
provided by the development center, within ten days of the effective date of the director's 
decision, and the appellant shall file a written report outlining the basis for the appeal with 
the development center, within fifteen days of the effective date of the director's decision. At 
the next regularly scheduled planning commission meeting which occurs more than twenty 
days following the effective date of the director's decision, planning commission shall 
consider the merits of the appeal. The planning commission consideration shall be limited to 
a review of the information contained in the written report filed by the appellant, the findings 
and conclusions of the director, and any clarifying remarks made at the meeting by the 
appellant. Planning commission may find: (i) that the appeal has insufficient merit, in which 
case the decision of the director shall be final or, (ii) that the appeal has sufficient merit to 
warrant further review, in which case the appeal shall be scheduled for a full public hearing, 
at the next regularly scheduled planning commission meeting following the merit 
consideration meeting, in accordance with the provisions of Section 16.16.070 of this code. 

c. For appeals filed by three or more planning commissioners or three or more city council 
members, the appellants shall file a written notice of appeal with the development center, on 
a form provided by the development center, within fifteen days of the effective date of the 
director's decision. Upon the filing of a notice of appeal by three or more planning 
commission members or three or more City Councilors, the appeal shall be scheduled for a 
full public hearing, at the next regularly scheduled planning commission meeting following 
the receipt of the notice of appeal at which all public notification requirements can be 
complied with, in accordance with the provisions of Section 16.16.070 of this code. 

d. At the public hearing, the planning commission shall approve, approve with conditions, or 
disapprove the matter, following the same procedures as prescribed for the director in this 
Title 16. 

iii. Appeal Procedure for Planning Commission Decisions. 
a. The decision of the planning commission on any matter made pursuant to this Title 16, may 

be appealed to the city council by the applicant, any person who was required by this code to 
receive legal notice regarding the planning commission's review of the matter, any person 
who gave either written or verbal testimony at the planning commission public hearing on the 
matter, or at least three members of the city council. The effective date of the planning 
commission decision shall be the date that the planning commission votes on its decision. 
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The planning commission shall issue findings and conclusions in support of any decision 
within thirty days of its decision. 

b. For appeals filed by the applicant, any person who was required by this code to receive legal 
notice, or any person who gave either written or verbal testimony at the planning commission 
public hearing on the matter, the appellant shall file a written notice of appeal with the 
development center, on a form provided by the development center, within ten days of the 
effective date of the planning commission's decision, and the appellant shall file a written 
report outlining the basis for the appeal with the development center, within thirty days of the 
effective date of the planning commission's decision. At the next regularly scheduled city 
council meeting following the effective date of the planning commission's decision, the city 
council shall consider the merits of the appeal. The city council's consideration shall be 
limited to a review of the information contained in the written report filed by the appellant, 
the findings and conclusions of the director and the planning commission, as are applicable, 
and any clarifying remarks made by the appellant. The city council may find: (i) that the 
appeal has insufficient merit, in which case the decision of the planning commission shall be 
final or, (ii) that the appeal has sufficient merit to warrant further review, in which case the 
appeal shall be scheduled for a full public hearing, at the next regularly scheduled city 
council meeting following the merit consideration meeting at which all public notification 
requirements can be complied with, in accordance with the provisions of Section 16.16.070 
of this code. 

c. For appeals filed by three or more city council members, the appellants shall file a written 
notice of appeal with the development center, on a form provided by the development center, 
within twenty days of the effective date of the planning commission's decision. Upon the 
filing of a notice of appeal by three or more city council members, the appeal shall be 
scheduled for a full public hearing, at the next regularly scheduled city council meeting 
following the receipt of the notice of appeal at which all public notification requirements can 
be complied with, in accordance with the provisions of Section 16.16.070 of this code. 

d. At the public hearing, the city council shall approve, approve with conditions, or disapprove 
the matter, following the same procedures as prescribed for the planning commission in this 
Title 16.    

 
16.16.040 Staff review of certain applications. 

C. Appeal Procedure. 
1. Appeals from any final decision by the director for final plats, minor subdivisions, boundary line 

adjustments and lot mergers shall be conducted by the planning commission chapter 18.80 of this 
Code.  Procedure for Decisions of the Director.  The decision of the director shall be considered 
final on matters as prescribed in this Title 16 absent an appeal to planning commission pursuant 
Section 16.16.030(E)(1) and (2). 

2. Appeal Procedure for Planning Commission Decisions. The appeal of a final decision of the 
planning commission to the city council shall be considered final matters as prescribed in this 
Title 16 absent an appeal to city councilconducted in accordance with pursuant to chapter 18.80 
of this Code. Section 16.16.030(E)(3).   

 
16.16.070 Public notice requirements. 

D. Content of Public Notice.  Where public notice is required for neighborhood meetings, public 
hearings, Director’s decisions, or as otherwise required under this title, the notice shall include 
the following: 
10. For Director decision notices, a statement that interested parties may submit an appeal and 

the deadlines and requirements for filing an appeal, pursuant to chapter 18.80 of this Code. 
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E. Mailed Notice.  At least fifteen (15) days prior to a neighborhood meeting, public hearing, or the 
date of the Director’s decision, the applicant shall, by first class mail, send written notice to all 
property owners on the certified list required in Section 16.16.070.E.1 at the address listed for 
each owner.  An affidavit of the applicant’s compliance with such requirements shall be provided 
to the City prior to the public hearing for which the notice was given and shall meet the 
provisions of Section 16.16.070.J.  When Mailed Notice is required under this Chapter, the 
following shall apply: 
2. For all applications requiring mailed notice, the radius distances specified in Table 16.16.070-2 

Area of Public Notice Distance by Application Type and Size, shall be used to determine the 
area to which such notice shall be given, except as provided in Sections 16.16.070.E. 3 and 4. 

 
Table 16.16.070-2 AREA OF MAILED NOTICE DISTANCE BY APPLICATION 
TYPE AND SIZE 
Application Type 20 acres or less 21 – 50 

acres 
Greater than 50 acres 

Obsolete Subdivisions See Chapter 16.36 
Preliminary Plat 500 ft. 750 ft. 1,000 ft. 
Minor Subdivision 150 ft. 150 ft.    150 ft. 
Vacation (of easements 
or rights-of-way) 

See Chapter 16.36 

 
Chapter 16.20 
 
SUBMITTAL PROCEDURES AND REQUIREMENTS 
 
16.20.060 Preliminary plat review procedure. 

D. Appeal Procedures of Planning Commission Decisions. The decision of theAn appeal under this 
section of a final decision of the planning commission shall be made considered final on all 
matters as prescribed in this Title 16 absent an appeal to the city council and shall be conducted 
in accordance with pursuant to chapter 18.80 of this Code. Section 16.16.030(E)(2).  
 

16.20.080 Final plat review procedure. 
C. Final Plat Review. 

1. Pursuant to the powers granted to the city in the Colorado Constitution and the city of 
Loveland Charter, the director is hereby assigned the power to approve all final plats. The 
director shall make final decision on the final plat application within thirty days after a 
complete final plat is submitted to the development center. The director shall make 
appropriate findings based on the applicable review standards, or adopted plans. Using the 
review standards set forth in this title, the director shall approve, approve with conditions or 
deny the application. All conditions of approval applicable to the final plat shall be included 
in a development agreement, which shall be recorded with Larimer County clerk and 
recorder concurrent with recordation of the final plat. Appeals of final decisions  The 
decision of the director shall be made to the planning commission and shall be conducted in 
accordance with shall be considered final on matters prescribed in this Title 16 absent an 
appeal to planning commission pursuant to chapter 18.80 of this Code. Section 16.16.030 
(E)(1). 
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16.20.100 Minor subdivision review procedures. 
E. 

 

Appeals from any final decision by the director for a minor subdivision shall be made to the  
planning commission and shall be conducted in accordance with chapter 18.80 of this Code.  

16.20.120 Simple plat review procedure.  
D. Appeals from any final decision by the director for a simple plat shall be made to the planning 

commission and shall be conducted in accordance with chapter 18.80 of this Code.  
 

Chapter 16.28 
 
BOUNDARY LINE ADJUSTMENTS 
 
16.28.060 Deed restriction in lieu of boundary line adjustment. 

A.  In the event the owner of property consisting of one or more adjacent lots and an adjacent 
unsubdivided parcel of land upon which a structure is located, wishes to obtain a building permit for 
either an accessory structure to be located on the property, an addition to the existing structure, or 
interior remodeling work without completing a boundary line adjustment, the owner may request 
that in lieu of a boundary line adjustment the city issue the building permit after receiving from the 
owner a deed restriction in a form approved by the city attorney. The deed restriction shall restrict 
the owner's ability to convey the property without first subdividing it or completing a boundary line 
adjustment. The deed restriction shall be released by the city upon completion of a boundary line 
adjustment combining all adjacent lots and unsubdivided parcels in common ownership, or upon the 
determination of the director that the purpose for which the deed restriction was given is no longer 
served. The director shall have the authority to execute any such deed restriction and any release of a 
deed restriction on behalf of the city.  

 
B. Appeals from any final decision by the director for a deed restriction in lieu of a boundary line 

adjustment shall be made to the planning commission and shall be conducted in accordance with 
chapter 18.80 of this Code.  

 
Chapter 16.32 
 
LOT MERGER 
 
16.32.060 Deed restriction in lieu of lot merger. 
A.   In the event the owner of property, consisting of two or more adjacent lots and containing an 
existing residential use, wishes to obtain a building permit for either an accessory structure to be located 
on the property or an addition to the existing structure without completing a lot merger, the owner may 
request that in lieu of a lot merger the city issue the building permit after receiving from the owner a 
deed restriction in a form approved by the city attorney. The deed restriction shall restrict the owner's 
ability to convey the property without first subdividing it or completing a lot merger. The deed 
restriction shall be released by the city upon completion of a lot merger combining all adjacent lots in 
common ownership, or upon the determination of the director that the purpose for which the deed 
restriction was given is no longer served. The director shall have the authority to execute any such deed 
restriction and any release of a deed restriction on behalf of the city.  
 
B. Appeals from any final decision by the director for a deed restriction in lieu of a lot merger shall be 
made to the planning commission and shall be conducted in accordance with chapter 18.80 of this Code.  
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Chapter 16.40 
 
IMPROVEMENTS 
 
16.40.090 Guarantee period. 
 A.  All workmanship and materials (except materials provided by the city) for all required public 
improvements installed by the applicant (including, but not limited to the water supply system, sanitary 
sewage disposal system, storm drainage facilities, electrical distribution system, curbs, gutters, street 
pavement, sidewalks, street signs, survey monuments, landscaping, and pavement markings) shall be 
guaranteed to be free from defects by the applicant for a period of two years from the date of acceptance 
of the required improvement by the city, provided, that such defects are not the result of public abuse, 
misuse or natural causes, as determined by the city. In the event any other provision of this code or 
specifications adopted pursuant thereto shall require a guarantee of workmanship or materials or both for 
a different period of time, that provision regarding the longer period of guarantee shall govern. City 
inspection shall not relieve the property owner of such guarantee of workmanship and materials. Upon 
notification, the applicant shall promptly make all adjustments, repairs, or replacements in accordance 
with a repair plan approved by the city, which repair, in the opinion of the city, arose out of defects and 
became necessary during the guarantee period. The cost of all materials, parts, labor, transportation, 
supervision, special tools, and supplies required for replacement or repair of parts and for correction of 
defects shall be paid by the applicant, the contractor or by the holder of the approved financial security. 
 B.  This guarantee shall be extended to cover all repairs and replacements furnished under the 
guarantee, and the period of the guarantee for each repair or replacement shall be extended one year 
after installation or completion of the repair or replacement. 
 C.  If, within fifteen days after the city has notified the applicant of a defect, failure, or 
abnormality in the work, the applicant has not started to make the necessary repairs or adjustments or 
submitted a written objection to the city's request for repair work, the city is hereby authorized to make 
the repairs or adjustments or to order the work be done by a third party. The cost of the work shall be 
paid by the applicant. The director may authorize a temporary repair if necessary due to weather 
conditions or materials availability. 
 D.  If an applicant has cause to object to the city's request for repair work, such objection shall be 
made in writing to the director. If the director confirms that the repair is necessary because of a defect in 
the applicant's materials or workmanship, the applicant shall complete the repairs as directed by the 
city., or appeal the director's decision as set forth in Section 16.16.040. 
 E.  In the event of an emergency, where in the judgment of the city, delay would cause serious 
loss or damage, repairs, or adjustments may be made by the city or a third party chosen by the city 
without advance notice to the applicant, the cost of the work shall be paid by the applicant or the holder 
of the financial security. 
 F.  Within thirty days prior to expiration of the guarantee period, the applicant shall request, in 
writing, that the city verify that no defects exist. The city shall, within thirty days, inspect the completed 
work and, if no defects, failures, or abnormalities are observed or detected, the city shall cause the bond, 
deposit, escrow agent, or letter of credit to be released. 
 G.  In the event that the applicant fails to complete any required repair work, or fails to reimburse 
the city for legitimate repair work performed by the city on behalf of the applicant, or fails to enter into 
an agreement with city regarding the satisfactory resolution of the obligation, the applicant shall be 
prohibited from participating in any further land development activity in the city of Loveland until such 
repair, reimbursement, or agreement is completed to the satisfaction of the director. Both the developer 
of the project and the contractor performing the defective work shall be subject to this restriction. The 
developer shall be prohibited from receiving any additional building permits for any lots owned by the 
developer, as well as from submitting or continuing the processing of any land development applications 
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for review and consideration by the city. The contractor shall be subject to the issuance of a stop work 
order issued by the city to the contractor for any work within any city right-of-way or easement.   
Appeals from any final decision by the director to the planning commission shall be conducted in 
accordance with chapter 18.80 of this Code.   
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Title 18 
 
ZONING 
 
*For statutory provisions regarding zoning of cities and towns generally, see CRS § 31-23-201 et. seq. 
139-60; for provisions authorizing local authorities to adopt zoning regulations, see CRS § 31-23-301 et. 
seq. 139-60-1; for provisions regarding purposes to be served by zoning, see CRS § 139-60-3. 
 
18.04.050 Building, or structure, or use exempt. 
  

Any building, or structure, or use, as to which satisfactory proof shall be presented to the zoning 
board of adjustment,city council, that the present or proposed situation of such building, or structure, or 
use is reasonably necessary for the convenience or welfare of the public, may be exempted from the 
operation of this title by the city council after conducting a public hearing in accordance with Chapter 
18.05 with a mailed notice requirement of 300 feet.  Upon the council’s making such required findings 
that exemption of the building, structure or use from the operation of this title is reasonably necessary 
for the convenience or welfare of the public, the council shall adopt a resolution exempting the building, 
structure or use from operation of this title. 

 
Chapter 18.32 

 
PP DISTRICT – PUBLIC PARK DISTRICT  
 
18.32.050  Site plan review process. 

The site plan required by Chapter 18.46 shall be submitted to the Directorcurrent planning 
manager for review, recommendation and approval or disapproval. In the event of disapproval, the 
applicant may appeal the current planning manager’s final decision to the planning commission in 
accordance with chapter 18.80 of this Code. request that the site plan be further reviewed by the City 
Council, and, in the event of such further review, the approval or disapproval of the City Council shall 
be final.   
 
Chapter 18.36 
 
I DISTRICT-DEVELOPING INDUSTRIAL DISTRICT 
 
18.36.025 Site plan review process. 
 The site plan required by Chapter 18.46 shall be submitted to the community development 
director current planning manager for review, recommendation and approval or disapproval. In the event 
of disapproval, the applicant may appeal the current planning manager’s final decision to the planning 
commission in accordance with chapter 18.80 of this Code.  request that the site plan be further 
reviewed by the city council, and, in the event of such further review, the approval or disapproval of the 
city council shall be final.  
 
Chapter 18.40 
 
USES PERMITTED BY SPECIAL REVIEW 
 
18.40.055 Appeal of an administrative or planning commission final decision. 

A.  Appeal of Administrative Decision. 
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1. Any party-in-interest as defined in Chapter 18.80, may neighborhood property owner, person 
in attendance at the neighborhood meeting, member of the planning commission or city 
council can appeal to the planning commission a final decision of the planning division on a 
type 2 zoning permit in accordance with the procedures set forth in chapter 18.80 so long as 
the appeal is filed within fiveten (10) working days of the mailingposting of a notice infrom 
the planning division office that a type 2 zoning permit will be issued.  

2. Upon the filing of an appeal, the permit application shall be suspended pending conclusion of 
the appeal process. The appeal shall be scheduled within a reasonable time for a public 
hearing in accordance with chapter 18.80, at which time the applicant shall have the burden 
of proving that the applicantit is entitled to a permit under the standards set forth in Sections 
18.40.030K and 18.40.005. Written notice to the appellant and all others shown on the list 
described in Section 18.40.020A.3 shall be given by the applicant and published notice in a 
newspaper of general circulation within the city shall be given by the planning division at 
least fifteen (15) days prior to the public hearing. Written notice shall be deemed to be given 
when the notice is deposited, postage prepaid, with the United States Postal Service. 

3. Following the close of the public hearing, the planning commission may deny the application 
for a special review permit or direct the planning division to issue a type 3 zoning permit 
with or without restrictions or conditions as the planning commission deems appropriate. If 
the applicant fails to object to any condition or restriction on the record, the applicant shall be 
deemed to have agreed with such condition or restriction. At its next regularly scheduled 
meeting, the planning commission shall adopt findings consistent with its decision. 

B. Appeal of Planning Commission Decision. 
1. Any party-in-interest as defined in chapter 18.80, may applicant, neighborhood property 

owner, person in attendance at the neighborhood meeting or city council member can appeal 
a decision of the planning commission to the city council in accordance with the procedures 
set forth in chapter 18.80, within five (5)ten (10) working days following the planning 
commission’s final decision.  

1. The appeal shall be scheduled to be heard by the city council within a reasonable time. The 
appeal shall be on a form to be provided by the planning division and shall set forth the 
specific relief that the appellant seeks and the planning division shall inform the applicant of 
the appeal. More than one person may file an appeal and each person shall be entitled to 
speak when the appeal is heard except that the city council may refuse to accept redundant or 
repetitive arguments. 

2. The appeal shall be on the record, which shall include all materials provided to the planning 
commission when it made its decision, a transcript of the planning commission's public 
hearing and the planning commission's findings. In addition, any party to the appeal may file 
a brief written statement at least seven (7) working days before the council meeting where 
the appeal will be heard. No new testimony or other evidence shall be allowed. At the council 
meeting where the appeal is heard, only the applicant and the planning division shall be heard 
if the appeal was taken by the applicant. The planning division shall defend the decision of 
the planning commission. If the appeal is taken by a person other than the applicant, only the 
appellant, the applicant and the planning division shall be heard. The planning division shall 
defend the decision of the planning commission. In either case, the appellant shall have the 
burden of demonstrating that there was no reasonable basis for the planning commission's 
decision.  

1. 2. If the city council determines that a decision to deny a type 3 zoning permit should be 
reversed, the city council shall direct the planning division to issue a type 3 zoning permit with 
or without restrictions or conditions as the council deems appropriate.  If the applicant fails to 
object to any condition or restriction on the record, the applicant shall be deemed to have agreed 
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with such condition or restriction. the matter shall be referred back to the planning commission 
with directions to cause the permit to be issued under such conditions and restrictions as the 
planning commission determines are appropriate. No further public hearing shall be required and 
no further appeal may be taken to the city council. If the city council determines that a decision 
to issue a type 3 zoning permit should be reversed, no such permit shall be issued and the 
application shall be denied. If the city council determines that certain conditions or restrictions 
should or should not have been imposed upon the type 3 zoning permit, it shall direct the 
planning division to issue the type 3 zoning permit subject to a modification in the conditions or 
restrictions. If the council determines that the conditions and restrictions should remain as 
provided by the planning commission, then it shall direct the planning division to issue the type 3 
zoning permit without modification. In making its decision on the appeal, the city council shall 
consider the standards in Sections 18.40.030K and 18.40.005. At its next regularly scheduled 
meeting, the city council shall adopt findings consistent with its decision.  

 
Chapter 18.41 
 
UNIT DEVELOPMENT ZONE DISTRICT REQUIREMENTS AND PROCEDURES 
 
18.41.050 Procedures for approval of a planned unit development.   
 
 
E. Preliminary Development Plan Approval.  
 
 3. Final Decisions and Appeals. 

a. The effective date of the planning commission's final decision shall be the date that the 
planning commission adopts its written findings and conclusionsvotes on its decision. 
The planning commission shall issue findings and conclusions in support of any decision 
within thirty days of its decision. Any party-in-interest as defined in chapter 18.80, may 
For appeals filed by the applicant, any person who was required by this code to receive 
legal notice, or any person who gave either written or verbal testimony at the planning 
commission public hearing on the matter, the appellant shall file a written notice of 
appeal with the planning divisiondevelopment center, on a form provided by the 
development center, within ten (10) days of the effective date of the planning 
commission's final decision. , and the appellant shall file a written report outlining the 
basis for the appeal with the development center, within thirty days of the effective date 
of the planning commission's decision. At the next regularly scheduled city council 
meeting following the effective date of the planning commission's decision, the city 
council shall consider the merits of the appeal. The city council's consideration shall be 
limited to a review of the information contained in the written report filed by the 
appellant, the findings and conclusions of the planning commission, and any clarifying 
remarks made by the appellant. The city council may find: (i) that the appeal has 
insufficient merit, in which ease the decision of the planning commission shall be final 
or; (ii) that the appeal has sufficient merit to warrant further review, in which case the 
appeal shall be scheduled for a full public hearing, at the next regularly scheduled city 
council meeting following the merit consideration meeting at which all public 
notification requirements can be complied with, in accordance with the provisions of 
Chapter 18.05 Public Notice of this code.  
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For appeals filed by three or more city council members, the appellants shall file a written 
notice of appeal with the development center, on a form provided by the development 
center, within twenty days of the effective date of the planning commission's decision. 
Upon the filing of a notice of appeal by three or more city council members, the appeal 
shall be scheduled for a full public hearing. in accordance with chapter 18.80.  , at the 
next regularly scheduled city council meeting following receipt of the notice of appeal at 
which all public notification requirements can be complied with, in accordance with the 
provisions of Chapter 18.05 Public Notice of this code. At the public hearing, the city 
council shall approve, approve with conditions, or disapprove the matter, 
followingconsidering the same procedures standards as prescribed for the planning 
commission in this Title 18.   

 
b. If there is no applicable general development plan for the development, then the planning 
commission shall only make a recommendation to the city council regarding the approval, 
conditional approval or denial of the preliminary development plan. The council shall proceed in 
the same manner as in the case of general development plans as provided in. See Section 
18.41.050(.D.)(61-10.);  

 
 
F. Final Development Plan Approval.  

 
 3. If the chief planner approves the final development plan, he shall issue an approval of 

final development plan which shall incorporate by reference the final development and shall be 
recorded in the real property records of Larimer County without due delay. The final development 
plan shall be filed with the building division and be available for public inspection. If the chief 
planner denies approval of the final development plan, he shall communicate a written notice of 
denial to the  applicant setting forth the basis for the denial. Within ten days of the date the chief 
planner mails the notice of denial to the applicant, the applicant may file an appeal of the denial in 
accordance with chapter 18.80 to the planning commission, which shall hear the matter in 
accordance with the procedures set forth in chapter 18.80, except that no further public notice of 
the appeal shall be required.  review the matter at its next regularly scheduled public meeting. Both 
the chief planner and the applicant shall appear before the planning commission and be given an 
opportunity to speak to the issues. Except as permitted by a majority vote of the planning 
commission members present at the meeting, no other person shall be entitled to address the 
planning commission. The planning commission shall consider the same factors used by the chief 
planner when making his determination; 

 
18.41.060 Grievances. 
 Whenever an applicant for any development plan authorized or required under this chapter 
believes that he has been aggrieved by a decision of the chief planner or the planning division, the 
applicant may appeal the decision to the director of community development services who shall convene 
an informal meeting to resolve the dispute.  
 
18.41.090 Vested rights. 
 For purposes of acquiring vested property rights as established under state law, only the 
preliminary development plan shall constitute a site specific development plan as that term is defined by 
state law, except that the city and the applicant may enter into a development agreement that provides 
vested rights for the entire planned unit development.  
 
Chapter 18.42 
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OFF-STREET PARKING AND LOADING REQUIREMENTS 
 
18.42.030 Spaces required. 

Adequate off-street parking shall be required for all development. The number of off-street 
parking spaces on Table 18.42-1 shall be required with land uses or buildings containing such land uses. 
These requirements shall be Type 2 Standards which shall be mandatory, unless otherwise approved by 
alternative compliance in accordance with the following provisions or as part of an approved special 
review, or an approved Planned Unit Development. 

A. Upon submittal of written justification by the applicant, the Current Planning Manager may 
allow application of an alternative standard, different than a Type 2 s tandard, provided the 
Current Planning Manager determines the following: 
1. The applicant has demonstrated that either: 

a. Site-specific, physical constraints necessitate application of the alternative standard, and 
such constraints will not allow a reasonable use of the property without application of 
such alternative standard; or 

b. The alternative standard achieves the intent of the subject Type 2 standard to the same or 
greater degree than the subject standard, and results in equivalent or greater benefits to 
the community as would compliance with the subject standard. 

c. 2.  Granting of alternative compliance and appeal of final decision. 
d.      a. Whenever the Current Planning Manager grants alternative compliance, the Current 
Planning Manager shall formulate a written statement of findings based on the above criteria for such 
action.  Such statement shall be placed in the development application file. 

b.. Decisions by the Current Planning Manager with respect to such alternative compliance 
may be appealed to the planning commission in Zoning Board of Adjustment in 
accordance with chapter 18.80.  The planning commission, when hearing such an appeal 
shall apply the standards set forth in section 18.60.020. Section 18.60.020.A. 
 

Chapter 18.45 
 
FLOODPLAIN REGULATIONS 
 
18.45.090 Nonconforming buildings or uses. 

A. A structure or use within a structure or use of premises which was lawful before the passage of 
this chapter, but which is not in conformity with the provisions of this chapter may be continued 
without compliance with this chapter. Such nonconforming uses or nonconforming buildings 
may be repaired, expanded or altered only upon compliance with the following conditions: 
1. Any nonconforming use of property may be expanded,; provided, that such expansion is 

approved by the public works director.board of appeals pursuant to Section 15.14.070(C) of 
this code;.  Any appeal of the public works director’s final decision shall be made to the 
planning commission in accordance with chapter 18.80 of this Code. 
 

Chapter 18.48 
 
ACCESSORY BUILDINGS AND USES 
 
18.48.020 Home occupations. 
 

G. Appeal. 
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1. Appeal of director’s decision. Any applicant or member of the neighborhood canmay appeal 
a final decision of the director regarding the granting or denial of a business occupancy 
permit so long as the appeal is filed with the city within ten days of the date that a notice of 
intent to issue a business occupancy permit was postedmailed by the director, or the permit 
was denied. Upon the filing of an appeal, the permit application shall be suspended pending 
conclusion of the appeal process. Appeals shall be conducted by the planning commission 
in accordance with chapter 18.80 of this Code. before the city council at a public hearing. 
The applicant shall be notified of the appeal, and shall be responsible for sending a notice to 
the members of the neighborhood. The notice shall be in a form approved by the city and 
shall be mailed a minimum of fifteen days in advance of the scheduled public hearing. 

2. Planning Commissi

 

onCity Council consideration. At the publicappeal hearing, the planning 
commission city council shall follow the procedures set forth in chapter 18.80, and shall 
consider the application, the findings and determinations of staff, and take public testimony 
regarding the proposed home occupation. The planning commission city council shall 
review the application for compliance with the provisions of this code and other adopted 
regulations, the compatibility of the application with the character of the surrounding 
neighborhood and adverse influences that might result from approval of the application. The 
planning commission city council may either approve, approve with modifications or 
conditions or deny the application.   The planning commission’s final decision may be 
further appealed to the city council in accordance with chapter 18.80. 

H. Permit.  
1. All applications for a business occupancy permit shall include a list of the names and 
addresses of all the property owners and tenants who were mailed a notice and an affidavit 
which certifies that the property owners and tenants on the list have been notified at each step 
in the review process.  
2. Prior to the issuance of the business occupancy permit, the applicant shall certify that he or 
she will operate the home occupation in conformity with the provisions of this title and any 
conditions agreed upon at the neighborhood and city council meetings, if applicable.  
3. Once issued, said permit shall apply only to the applicant, occupation and premises stated 
in the application. The permit is nontransferable and nonassignable and shall remain in full 
force and effect unless revoked pursuant to subsection J of this section. Said permit shall also 
be deemed to be automatically revoked when the applicant ceases engaging in the home 
occupation at the approved premises for ninety consecutive days or longer.  

 
I.    Revocation of PermitLicense- and Appeal. A business occupancy permit may be revoked by the 

city 
if the city finds that the home occupation no longer conforms to the provisions of this section or 
the conditions of approval of the business occupancy permit. A business occupancy permit may 
also be revoked upon a determination by the city that the mailing list was faulty or the applicant 
failed to follow the application, review and appeal process. Notification to the applicant shall 
include findings in support of the revocation and the applicant's rights of appeal. The written 
notification of revocation shall be mailed to the last known address of the permit holder. The 
date of the mailing shall be the date of notification. The business occupancy permit holder may 
file a written appeal of the city's decision to the planning commission as provided for in chapter 
18.80. subsection 18.60.030(B) of the Loveland Municipal Code. 
 

Chapter 18.50 
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SIGNS 
 
18.50.100    Sign regulations in nonresidential zones. 

 
The following regulations shall apply to all uses in nonresidential zoning districts. Included are districts Be, 
B, I, MAC, E and DR. In addition, within the downtown development authority boundary, all signs shall 
comply with Section 18.50.110, and along Interstate Highway-25 (I-25), all signs shall comply with Chapter 
8 of the Site Development Performance Standards and Guidelines and Section 18.50.120. All signs allowed 
pursuant to this section shall have their sign area applied to the total allowable sign area. (Ord. 5431 § 3, 
2009)  

A. Basic Sign Regulations. Every business desiring signs as allowed by right in this code may apply 
for a sign permit and a permit shall be issued if all the provisions in this section are met.  

 
4.  Electronic Message Signs.  Electronic message signs shall be subject to the following 

limitations: 
 
h. A request for variance to the maximum sign area, height or setback for a sign 
containing an electronic message module shall be heard by the full Zoning Board of 
Adjustment in accordance with the procedures specified in Chapter 18.60. In addition to the 
findings specified in SectionChapter 18.60.040, before granting any request, the Board 
shall find that:  

1. The proposed area, setback and/or height of the electronic message sign module is the 
minimum required to be fully visible from the adjacent arterial or interstate roadway 
right-of-way; and 

2. Traffic safety conditions will not be diminished by the increased square footage, 
increased height or decreased setback of the electronic message sign module; and 

3. There are no reasonable alternatives to the increased size, height, setback and/or 
design of the electronic message sign. 

 
 
B. Planned Sign Program Regulations. Owners or tenants of a premise desiring signs which vary from the 
basic sign regulations as contained in Section 18.50.100 A, may apply for approval of a planned sign 
program for the entire premises.  

 
11. Appeal of a Planning Division Decision. Should the applicant for a planned sign program not 

be satisfied with the decision of the planning division, the applicant shall have the right to 
appeal the final decision to the planning commission in accordance with chapter 18.80 of this 
Code. request that the planning commission review and approve the proposed planned sign 
program. The planning division shall place the proposed sign program on the planning 
commission agenda no later than thirty days from the date of the request for planning 
commission review and approval. 

 
18.50.150 Nonconforming signs. 

B.  Prohibited, illegal, nonconforming, abandoned or hazardous signs are declared 
nuisances and shall not be allowed within the city nor continued by variance. If any 
person fails to comply with the provisions of this chapter, in addition to the penalty 
provided therefore, a written order may be served upon the owner or agent in charge of 
such property, such order to be served personally or by mail, requiring the abatement of 
the nuisance within fifteen days, excluding weekends and official holidays, after 
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mailing such notice. Such notice shall also advise the owner or agent of his or her right 
to appeal pursuant to chapter 18.80.Section 18.60.030. If the abatement has not 
occurred within the stated time and an appeal has not been filed pursuant to the 
provisions of chapter 18.80,Section 18.60.030, then the city may remove said sign, 
provided that the sign is either an off-premise sign, portable sign, free standing sign 
made of paper, balloons, pennants or banners, and charge the direct cost incurred by the 
city for removal of the sign, including five percent for inspection and other incidental 
costs in connection therewith., Such assessment shall be a lien upon the land until and 
such assessment is a lien until paid. In addition to any other means provided by law for 
collection, if any such assessment is not paid within thirty days after it is made and 
notice thereof is mailed, the same may be certified by the city clerk to the county 
treasurer and by him placed upon the tax list for the current year, and thereby collected 
in the same manner as other taxes are collected, with ten percent penalty thereon to 
defray the cost of collection.  

 
18.50.190 Appeals. 
 A final decision of the current planning manager relative to the provisions of this chapter may be 
appealed to the planning commission in accordance with chapter 18.80 of this title. zoning board of 
adjustment according to Chapter 18.60 of this code. (Ord. 4185 § 1 (part), 1996)  The decision of the 
current planning manager shall be upheld unless the planning commission finds that the current planning 
manager’s findings are clearly erroneous, arbitrary or capricious.  Any appeal of the planning 
commission’s final decision to the city council shall be made in accordance with Chapter 18.80 of this 
code and the city council shall uphold the decision of the current planning manager unless the city 
council finds that the current planning manager’s findings are clearly erroneous, arbitrary or capricious.   
 
Chapter 18.52 
SUPPLEMENTARY REGULATIONS 
 
18.52.020 Supplementary yard regulations.  
 
A. The purpose of a setback creating a yard is for the preservation of light and air to adjoining properties, fire 

protection, maintenance of property, preservation of open space and the retention of a visually cohesive 
pattern established by buildings and the spaces which separate them. To maximize the amount of open 
space on a lot and/or the beneficial use of the property, the current planning manager chief planner may 
approve alternative setback requirements so long as the purposed of Title 18 is met.  a reduction of up to 
thirty-three percent (33%) of a required setback, so long as the current planning manager determines and 
makes written findings that: 

 
1. The alternative setback would be in harmony with the spirit of this title; 
2. The alternative setback would not limit the use or enjoyment of nearby property;  
3.  A letter of non-objection to the alternative setback is submitted from all adjacent property owners; 

and 
4. A letter of non-objection to the alternative setback is submitted by other potentially impacted 

property owners, as determined by the Ccurrent Pplanning Mmanager, who own property that falls 
wholly or partially within 150 feet of the subject property.  

 
The purpose of a setback creating a yard is for the preservation of light and air to adjoining properties, fire 
protection for non-rated structures, maintenance of property and preservation of open space. 
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B. The front yard in all residential zones may be reduced by to five feet for garages where the vehicle access 
door does not face directly onto the street when made part of a master plan. This allowance shall not apply to 
properties within a planned unit development or special review that contain specific yard provisions. 
C. The following items may extend into required yards if determined to be incidental and harmless to 
adjacent properties by the current planning manager: 

1. Architectural features such as uncovered porches and patios, and  including cornices, eaves, bay 
windows, an exterior chase for a fireplace or other similar architectural features; may extend into 
required yards 

2. At grade uncovered decks and patios that are exempt from building permit requirements; and 
3. D. Fire escapes that may extend into the required rear yards by no more than six feet.  

 
Chapter 18.53 

 
COMMERCIAL AND INDUSTRIAL ARCHITECTURAL STANDARDS 
18.53.020 Compliance. 

 
A. Type 1 Standards.  Compliance with the Type 1 standards set forth in this Chapter 18.53 is 

mandatory, unless a variance is granted pursuant to Chapter 18.60. 
B. Type 2 Standards. 

1. Alternative compliance. Compliance with the Type 2 standards set forth in this Chapter 
18.53 is mandatory, unless the Directorcurrent planning manager grants alternative 
compliance in accordance with the following provisions. The Directorcurrent planning 
manager may allow application of an alternative standard, different than a Type 2 standard, 
provided the current planning managerDirector determines that: 
a. The applicant has demonstrated that either: 

i. Site-specific, physical constraints necessitate application of the alternative standard, 
and such constraints will not allow a reasonable use of the property without 
application of such alternative standard; or 

ii. The alternative standard achieves the intent of the subject Type 2 standard to the same 
or greater degree than the subject standard, and results in equivalent or greater 
benefits to the community as would compliance with the subject standard. 

2. Statement of findings. Whenever the Directorcurrent planning manager grants alternative 
compliance, the Directorcurrent planning manager shall formulate a written statement of 
findings based on the above criteria for such action.  Such statement shall be filed in the 
development application file. 

3. Appeals.  Final  Ddecisions by the Directorcurrent planning manager with respect to such 
alternative compliance may be appealed to the planning commission Zoning Board of 
Adjustment in accordance with chapter 18.80.Section 18.60.020.A. 

 
 
 
Chapter 18.54 
 
BUILDING HEIGHT REGULATIONS 
 
18.54.050 Request for exception. 
 The owner of the proposed building or structure may request an exception from the height 
limitations imposed by this chapter. A request for an exception shall be made to the planning 
commission. The planning commission shall hold a public hearing on such request, which hearing shall 
be noticed in accordance with Section 16.16.070 and 16.16.080 of this code. 
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18.54.060 Appeal to city council. 
 Any party-in-interest, as defined in section 18.80.020, The owner of the proposed building or 
structure, any neighborhood property owner, person in attendance at the public hearing on the requested 
exception held by the planning commission or any member of planning commission or city council may 
appeal the decision of the planning commission to the city council. The city council shall hold a public 
hearing on such appeal, which appeal shall be held in accordance with chapter 18.80. noticed in 
accordance with Chapter 18.05 Public Notice of this code. Such appeals shall be made within five (5) 
working days of the decision of the planning commission.   Using the criteria set forth in this section 
18.54.050, the city council may affirm, modify or reverse the planning commission.  
 
Chapter 18.60 
 
ZONING BOARD OF ADJUSTMENT* 
 
Sections: 
 18.60.010 Board of adjustment established. 
 18.60.020 Powers and duties. 
 18.60.030 General Variance Review Criteria. 
 18.60.040 Sign Variance Review Criteria. 
 18.60.0350 Applications. 
 18.60.0460 Procedure. 
 18.60.0570 Notice. 
 
*For statutory provisions regarding boards of adjustment, see CRS §§ 31-23-301 and 31-23-307. CRS § 
139-60-7; for provisions regarding method of procedures, see CRS § 139-60-4. 
 
18.60.010 Board of adjustment established. 
 The planning commission shall serve as the be the ex officio board of adjustment for the city.  
 
18.60.020 Powers and duties. 
 The board of adjustment shall have the following powers and duties to grant variances from 
certain standards set forth in this title 18 all of which shall be subject to and in compliance with this 
chapter and the laws of the state,.  Where there are practical difficulties or unnecessary hardships in the 
way of carrying out the strict letter of this title, the board of adjustment may vary or modify certain 
regulations or provisions of the title so that the spirit of the title is observed, public safety and welfare 
secured, and substantial justice done. in harmony with the purpose and intent of this title and in 
accordance with the public interest and the most appropriate development of the neighborhood. The 
board of adjustment has the power to vary or modify the application of the regulations or provisions of 
this title related to the following: 
  

A.  Standards for lot area, lot dimensions and setback requirements; 
B.  Square footage for accessory structures;   
C. Percentage of open space; and  
D. Setbacks for a freestanding sign, spacing between freestanding signs and the area for 

freestanding and wall mounted signs.  
 

After considering if the proposed variance meets the applicable criteria in Section 18.60.030 and 
18.60.040 below, the board shall take action to approve, approve with conditions, or deny or table the 
application for future consideration. 
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A. To hear and decide appeals from, and review any order, requirement, decision or determination made by 
an administrative official in the administration or enforcement of the provisions of this title;  
B. To reverse or affirm wholly or partly, or modify the order, requirement, decision or determination 
appealed from; shall make such order, requirement, decision or determination as in its opinion should be 
made in the premises; and to that end shall have all the powers of the officer from whom the appeal was 
taken;  
C. Where there are practical difficulties or unnecessary hardships in the way of carrying out the strict letter 
of this title to vary or modify, in passing upon appeals, the application of the regulations or provisions of this 
title relating to use, construction or alteration of buildings or structures, or the use of land, so that the spirit of 
the title shall be observed, public safety and welfare secured and substantial justice done; provided, no 
variance shall authorize any use in a zoning district other than a use specifically permitted in such zoning 
district, and no variance shall waive or modify the requirements of uses by special review. No variance may 
be granted which is in violation of the statutes of the state.  
 
18.60.030 General Variance Review Criteria 
 To approve a zoning variance application, the board of adjustment shall consider the following 
review criteria and find that each criterion has been met or determined to be inapplicable: 

A. There are unique circumstances or conditions that are particular to or related to  the land or 
structure for which the variance is requested. The circumstances may include, but are not limited to, 
exceptional topographic conditions, the shape or dimensions of the property, or the existence of 
mature landscaping or natural features that impact the property;  

B. The special circumstances are not the result of actions or inactions by the applicant or the 
current owner; 

C. The strict interpretation and enforcement of the provisions of the code would cause an 
unnecessary or undue hardship; 

D. Granting the variance is the minimum action needed to accommodate or alleviate the 
difficulty or hardship involved; 

E. The variance would not substantially impact the reasonable use and enjoyment or 
development of other property in the vicinity of the subject land or structure; 

F.  The variance would not authorize any use in a zoning district other than a use specifically 
permitted in such zoning district; and  

G.   The variance would not waive or modify the requirements of any use approved by special 
review.  

 
18.60.040  Sign Variance Review Criteria  

A. Variances to the requirements of Chapter 18.50 shall not be permitted, except as related to the 
requirements concerning the setback of a freestanding sign, the spacing between freestanding signs, or 
the maximum sign area. To approve a zoning variance application to Chapter 18.50, the board must 
consider the following review criteria and find that each criterion has been met.  

1. There are special physical circumstances or physical conditions, including, without limitation, 
buildings, topography, vegetation, sign structures, or other physical features on adjacent properties 
or within the adjacent public right-of-way that would substantially restrict the effectiveness of the 
sign in question, and such special circumstances or conditions are unique to the business to which 
the applicant desires to draw attention and do not apply generally to all businesses in the area;  

2.  The variance would be consistent with the purposes set forth in Section 18.50.010 and would 
not adversely affect the neighborhood or other businesses within the vicinity in which the subject 
business is located; and 

3.  The variance is the minimum necessary to permit the applicant to reasonably draw attention 
to its business. 
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 B. In addition to the above criterion, for signs that contain an electronic message module, the 
board must consider the review criteria in Section 18.50.100.A.4.h and find that each criterion has been 
met.  
 
18.60.0350 Applications. 
A. Any person seeking action or review upon any matter within the jurisdiction of the board of 
adjustment, except an appeal of an order issued by an administrative official, shall make an application 
therefore to the board upon forms provided  prescribed by the board, which. Current Planning Division. 
The application shall be accompanied by such supporting material as may be required. The applicant 
shall also pay, at the time of filing of the application, a any required filing fee of twenty-five dollars as 
established adopted by resolution of the city council.  
 
B. Any person seeking to appeal any order issued by an administrative official in the administration or 
enforcement of the provisions of this title shall file with such official from whom the appeal is taken a 
written notice of appeal within fifteen days, excluding weekends and official holidays, from the date of the 
order. Such notice of appeal shall specify the grounds for the appeal. Such appeal hearing shall be conducted 
pursuant to Section 18.60.040, with not less than seven days' notice to the appellant. Upon hearing, the 
appellant may appear in person, or by agent or attorney.  
 
18.60.060 Procedure. 
The board of adjustment shall designate one or more hearing officers to conduct public hearings on 
matters coming before the board. A hearing officer may be an employee of the city or a member of the 
board of adjustment or some other person knowledgeable in the application of the city's zoning 
regulations. Within ten days after the conclusion of any such hearing, the hearing officer shall submit 
proposed findings and order to the board and to the applicant and all parties participating in the hearing. 
Any party objecting to the proposed findings and order shall have ten days from the mailing thereof to 
file such objections with the board, stating with particularity the matters objected to. If no such 
objections is filed, the proposed findings and order shall become final without further action of the 
board. If an objection is filed, the hearing officer shall forward to the board the record of the hearing. 
The board, based upon a review of the record, may modify, in whole or in part, the proposed findings 
and order, upon the concurring vote of four members of the board. The proposed findings and order, as 
modified, shall become the findings of the board. The proposed findings of the hearing officer shall 
become the findings and order of the board upon the failure of the board to modify such findings.  
 
The board of adjustment shall conduct public hearings on matters coming before the board. Within thirty 
(30) days after the conclusion of any such hearing, the board shall submit its findings and order to the 
applicant and all parties participating in the hearing.   The findings and order of the board may be 
appealed to city council by any party-in-interest as defined in chapter 18.80, by the applicant or any 
person participating in the board hearing by any such person filing of a written appeal with the current 
planning division directorwithin ten (10) days afterof the mailing of the findings and order. City Council 
shall consider any such appeal at a public hearing noticed in accordance with Section 18.680.050.C and 
conducted in accordance with Section 18.80.090. At the conclusion of the public hearing, city council 
may approve, approve with conditions, or deny the variance. Unless otherwise stated in the findings and 
order, or if applicable in the final decision of city council, all permits or actions authorized as a result of 
an approval of a variance must be initiated within six months of the date such findings and order 
becoame final. Upon written request by the applicant, an additional six months may be granted by the  
Director of Community Services current planning manager for initiating such permits or actions. In 
reviewing the proposed time extension, the Directorcurrent planning manager shall consider the 
following criteria: 
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A. hHas there been a change of zoning for the site, or for any property adjacent to the site since the 
original approval?  

B. hHas a cha nge of use taken place on the site or on any adjacent property since the original 
approval, or is a change of use proposed for the site which would be divergent from the use 
shown in the application documents for the original variance?  

C. hHave there been changes in the regulations and requirements specified in the Loveland 
Municipal Code which are applicable to the site and which should be addressed prior to the 
development of the site?  

D. hHas the ownership of any adjacent property changed?  
E. wWill the granting of the extension be detrimental to the public health, safety, or general 

welfare?  
F. wWill the granting of the extension be in keeping with the purposes set forth in this title to the 

same degree as intended in the original approval? 
 
18.60.0570 Notice. 
 All notices required by this Chapter shall be provided pursuant to Chapter 18.05 Public Notice. 
Notice requirements for appeals shall be provided in accordance with chapter 18.80.  All other notices 
required by this Chapter shall be provided pursuant to Chapter 18.05. 
 
 
Chapter 18.68 
 
ENFORCEMENT-PENALTIES 
 
18.68.045  Code Enforcement Guidelines 
 A duly appointed peace officer or code enforcement officer of the City may enforce the 
provisions of this title and of Titles 15 and 16 of the city code by the issuance of a summons and 
complaint as provided in Rule 204 of the Colorado Municipal Courts Rules of Procedure.  
 
18.68.050 Violation. 
 
A person is guilty of a violation of this title in any case where:  

A. Any violation of any of the provisions of this title or of any agreement or development plan 
approved under this title or under title 16, exists in any building, other structure or tract of land; 
or  
B. An order to remove any alleged violation has been served upon the owner, general agent, lessee or 
tenant of the building, other structure or tract of land (or any part thereof) or upon the architect, 
builder, contractor or any other person who commits or assists in any alleged violation, and such 
person fails to comply with such order within fifteen days, excluding weekends and legal holidays, 
after the service thereof 
 

18.68.070 Penalty. 
 Any person, firm or corporation violating any provisions of this title, upon conviction therefore, 
shall be fined not more than five hundredone thousand dollars or incarcerated not more than one yearsix 
months, or both. Each day during which the illegal erection, construction, reconstruction, alteration, 
maintenance, or use, or any other violation of this title continues, is deemed a separate offense.  
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APPEALS 
 
18.80.010  Purpose 
18.80.020  Definitions 
18.80.030  Appeal of Final Decision Permitted; Effect of Appeal; Grounds for  Appeal 
18.80.040  Appeal of City Staff Decision Maker or Director’s Final Decision   
18.80.050  Appeal of Zoning Board of Adjustment or Planning Commission’s Final Decision 
18.80.060  Notice of Appeal Requirements 
18.80.070  Cost of Appeal   
18.80.080  Record on Appeal 
18.80.090  Procedure at Hearing 
 
18.80.010 Purpose. 
 
This Chapter shall govern the procedures for appeals from any Final Decision made under Title 16 or 
Title 18 of this Code. 
 
18.80.020 Definitions. 
The following words, terms and phrases, when used in this Title 18, shall have the meanings hereafter 
ascribed to them in this Chapter unless the context requires otherwise: 
 
Appellant shall mean a Party-in-Interest who has filed a Notice of Appeal under the provisions of this 
Chapter.  
 
Applicant shall mean a Person that has submitted to the City an application related to the development, 
zoning or subdivision of real property in the city as authorized or required under the provisions of Title 
16 or Title 18 and which application is the subject of appeal under this Chapter.  
 
City Staff Decision Maker shall mean any City staff member granted authority to make decisions under 
titles 16 and 18 of this Code. 
 
City Council shall mean the City Council of the City of Loveland. 
 
Current Planning Division shall mean the Current Planning Division for the City of Loveland 
Development Services Department. 
 
Days shall mean all calendar days including Saturday and Sunday.  Any computation of days under this 
Chapter shall not include the date a Final Decision is made.  If a filing deadline falls upon a Saturday, 
Sunday or other legal holiday when City offices are closed, the filing deadline shall continue to the 
following day when City offices are open. 
 
De Novo Hearing shall mean a new public hearing at which new and additional evidence may be 
presented. 
 
Director shall mean the City’s Director of Development Services or his or her designee. 
 
Evidence shall mean documentary, electronic or testimonial evidence relevant to any application that 
was the subject of a final decision under the provisions of Title 16 or Title 18, presented at a hearing to 
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support or refute a particular proposition or conclusion. Evidence shall not include argument as to how 
information offered as evidence should be viewed or interpreted. 
 
Effective Date of the Final Decision, as it pertains to a City Staff Decision Maker’s or Director’s Final 
Decision, shall mean the date the City Staff Decision Maker or Director mails his or her written decision 
to the affected Applicant and to any other Party-in-Interest to whom the written decision is required by 
this title to be mailed.  As this phrase pertains to the Zoning Board of Adjustment or the Planning 
Commission, it shall mean the date on which the Board or Commission adopts its written findings and 
conclusions. 
 
Final Decision, as it pertains to a City Staff Decision Maker or the Director, shall mean a decision or 
action by the City Staff Decision Maker or Director under Title 16 or Title 18 that the City Staff 
Decision Maker or Director has reduced to writing and has promptly mailed to the affected Applicant 
and to any other Party-in-Interest to whom the written decision is required by this Code to be mailed.  
As this term pertains to the Zoning Board of Adjustment or the Planning Commission, it shall mean a 
decision or action by the Board or Commission under this Code for which the Board or Commission has 
adopted written findings and conclusions. A Final Decision shall not include any decision made by a 
City Staff Decision Maker or the Director that is a recommendation to the Planning Commission or to 
the City Council, or a decision by the Planning Commission under this Code that constitutes a 
recommendation to City Council.  
 
 Notice of Appeal shall mean an Appellant’s written request for an appeal of a Final Decision submitted 
in the form required by Section 18.80.060. 
 
Party-in-Interest, as it pertains to an appeal under this Chapter of a Final Decision by a City Staff 
Decision Maker or the Director, shall mean: the Applicant; any person required in Title 16 or this Title 
18 to be mailed the City Staff Decision Maker’s or Director’s written Final Decision; threetwo or more 
Planning Commission members; or threetwo or more City Council members.  As this term pertains to an 
appeal under this Chapter of a Final Decision by the Zoning Board of Adjustment or the Planning 
Commission, it shall mean: the Applicant, any city staff member, any Person required in Title 16 or this 
Title 18 to be mailed notice of the Zoning Board of Adjustment or Planning Commission’s public 
hearing; any Person who provided written or verbal testimony at the Zoning Board of Adjustment or 
Planning Commission’s public hearing; or threetwo or more City Council members.  For an appeal of a 
Final Plat for a major subdivision or a Final Development Plan, only the Applicant shall be considered a 
Party-in-Interest with standing to appeal. 
 
Person shall mean an individual, corporation, partnership, limited liability company or other legal entity.  
 
Planning Commission shall mean the City of Loveland Planning Commission established pursuant to 
Section 2.60.080 of this Code.   
 
Record shall mean all relevant documents reviewed by a previous Board, Commission or City Staff 
Decision Maker, and any transcript or written record of any such previous hearing. 
 
Zoning Board of Adjustment shall mean the City of Loveland Zoning Board of Adjustment established 
pursuant to Section 18.60.010 of this code. 
 
18.80.030 Appeal of Final Decision Permitted; Effect of Appeal; Grounds for Appeal. 
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A.  An appeal of a Final Decision may be filed pursuant to sections 18.80.040 and 18.80.050 of this 
Chapter. Upon the filing of an appeal, any application process with the City pertaining to the subject 
matter being appealed shall be suspended while the appeal is pending.  Any action taken in reliance 
upon any decision of a Board, Commission or other City Staff Decision Maker that is subject to appeal 
under the provisions of this Chapter shall be totally at the risk of the Person(s) taking such action until 
all appeal rights related to such decision have been exhausted, and the City shall not be liable for any 
damages arising from any such action taken during said period of time. 
 
B.  Except for appeals by members of the City Council, the permissible grounds for appeal shall be 
limited to allegations that the Board, Commission or other City Staff Decision Maker committed one (1) 
or more of the following errors: 
 
 (1) Failure to properly interpret and apply relevant provisions of the Municipal Code or other 

law; or 
 
 (2) Failure to conduct a fair hearing in that: 
 
 a. The Board, Commission or other City Staff Decision Maker exceeded its authority or 
 jurisdiction as contained in the Municipal Code or Charter; 
 b. The Board, Commission or other City Staff Decision Maker considered evidence relevant to 
 its findings which was substantially false or grossly misleading; or 
 c. The Board, Commission or other City Staff Decision Maker improperly failed to receive all 
 relevant evidence offered by the Appellant. 
 
C. Appeals filed by members of the City Council need not include specific grounds for appeal, but shall 
include a general description of the issues to be considered on appeal. Council members who file an 
appeal shall not participate in deciding the appeal. 
 
18.80.035 Review of Notice of Appeal by City Attorney. 

Within seven (7) days of the date of the filing of the notice of appeal, the notice shall be reviewed by the 
City Attorney for any obvious defects in form or substance. A notice of appeal which fails to conform to 
the requirements of Section 18.80.030 shall be deemed deficient. The City Manager shall notify the 
appellant in writing of any such deficiency, which notice shall be mailed no more than seven (7) days 
from the date of the filing of the notice of appeal. The appellant shall have seven (7) days from the date 
of mailing of the notice of deficiency to cure such deficiency.  If the deficiency is cured, the date the 
revised notice of appeal is received shall be considered the date of the filing of the notice of appeal.  If 
the appellant does not cure the deficiency within said period of time, the appeal may be dismissed if, in 
the judgment of the City Manager, the notice of appeal does not provide adequate information to allow 
the parties involved to prepare for the hearing on the appeal. 

 
18.80.040 Appeal of City Staff Decision Maker or Director’s Final Decision. 
 
A. A Party-in-Interest may appeal any final decision by the Director or other City Staff Decision Maker 
to the Planning Commission. 
 
B.  To appeal a City Staff Decision Maker or Director’s Final Decision to the Planning Commission, a 
Party-in-Interest must file a notice of appeal with the Current Planning Division within ten (10) days of 
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the effective date of the Final Decision.  Failure of a Party-in-Interest to timely file a Notice of Appeal 
under this section shall result in the dismissal of that appeal. 
 
C. When a Party-in-Interest timely files a Notice of Appeal under this section, the Current Planning 
Division shall schedule a public hearing for the appeal to be heard by the Planning Commission not less 
than thirty (30) nor more than sixty (60) days of the filing of the Notice of Appeal unless a longer period 
of time is agreed to by the Appellant.  Public notice of the hearing shall be given as required in Section 
16.16.070, except the notice requirements imposed on the Applicant in Section 16.16.070 shall be the 
responsibility of the Current Planning Division unless the Applicant is an Appellant. The owner of the 
property associated with the appeal shall allow posting of one or more signs as needed on the subject 
property. 
 
D.  The Planning Commission shall conduct the appeal hearing as a De Novo hearing and shall apply the 
standards set forth in the Loveland Municipal Code applicable to the matter being appealed.  After 
conducting the hearing, the Planning Commission may uphold, reverse or modify the Final Decision 
being appealed.  The Planning Commission shall adopt at the public hearing or within thirty (30) days of 
the public hearing its written findings and conclusions concerning the appeal.    
 
18.80.050 Appeal of Zoning Board of Adjustment or Planning Commission’s Final Decision. 
A.  A Party-in-Interest may appeal any Final Decision by the Zoning Board of Adjustment or the 
Planning Commission to the City Council. 
 
B.  To appeal a Final Decision by the Zoning Board of Adjustment or Planning Commission to the City 
Council, a Party-in-Interest must file a Notice of Appeal with the Current Planning Division within ten 
(10) days of the effective date of the Final Decision.  Failure of a Party-in-Interest to timely file a Notice 
of Appeal under this section shall result in dismissal of that appeal. 
 
C.  When a Party-in-Interest timely files a Notice of Appeal under this section, the Current Planning 
Division shall schedule a public hearing for the appeal to be heard by the City Council not less than 
thirty (30) nor more than sixty (60) days of the filing of the Notice of Appeal unless a longer period of 
time is agreed to by the Appellant.  Public notice of the hearing shall be given as required in Section 
16.16.070, except the notice requirements imposed on the Applicant in Section 16.16.070 shall be the 
responsibility of the Current Planning Division unless the Applicant is an Appellant.  The property 
owner of the property associated with the appeal shall allow posting of one or more signs as needed on 
the subject property. 
 
D.  The City Council shall conduct the appeal hearing as a De Novo Hearing, and shall apply the 
standards set forth in the Loveland Municipal Code applicable to the matter being appealed.  After 
conducting the hearing, the City Council may uphold, reverse or modify the Final Decision being 
appealed.  The City Council may also remand the appeal to the Zoning Board of Adjustment or the 
Planning Commission with directions for the Zoning Board of Adjustment or Planning Commission’s 
further consideration of the matter.  If the City Council upholds, reverses or modifies a Final Decision 
made by the Zoning Board of Adjustment or the Planning Commission, the City Council shall adopt at 
the public hearing or within thirty (30) days of the public hearing its written findings and conclusions.  
The City Council’s written findings and conclusions shall be considered the City Council’s Final 
Decision for purposes of any appeal of the City Council’s decision to the Larimer County District Court 
under Rule 106(a)(4) of the Colorado Rules of Civil Procedure.  
 
18.80.060 Notice of Appeal Requirements. 
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The Notice of Appeal required to be filed under this Chapter shall include all of the following 
information: 
 
A.  A description of the Final Decision being appealed. 
 
B.  The date of the Final Decision being appealed. 
 
C.  The name, address, telephone number and relationship of each Appellant to the subject of the Final  
Decision being appealed including a statement for each Appellant as to the Appellant’s qualification for 
being considered a Party-in-Interest under this Chapter. 
 
D.  For all appeals, except those filed by members of City Council, a description the grounds for the 
appeal of the Final Decision, including specific allegations of error as required in Section 18.80.030.B.  
For notices of appeal filed by members of city council, the notice must contain the general description of 
issues to be considered on appeal as required by Section 18.80.030.C. 
 
E.  In the case of an appeal by more than one (1) Appellant, the name, address and telephone number of 
one (1) such Appellant who shall be authorized to receive, on behalf of all Appellants, any notice 
required to be mailed by the City to the Appellants under the provisions of section 18.80.040 or section  
18.80.050. 
 
18.80.070   Cost of Appeal 
 
In all appeals under this Chapter except those filed by three or more members of the Planning 
Commission or those filed by three or more members of the City Council, the Appellant shall be charged 
a fee for the cost of the appeal as such fee is established by City Council pursuant to Code Section 
3.04.025.  The City Council may establish a fee for each level of appeal.  
 
18.80.080  Record on Appeal   
The record provided to the Planning Commission or City Council for appeals filed under this chapter 
shall include a record of any previous proceedings before a Board, Commission or other City Staff 
Decision Maker, including without limitation, all exhibits, writings, drawings, maps, charts, graphs, 
photographs and other tangible items received or viewed by the Board, Commission or other City Staff 
Decision Maker at any previous proceedings.  A video recording of the Zoning Board of Adjustment 
Hearing or Planning Commission hearing is not required as part of the record on appeal provided 
summary minutes of such hearings are included as part of the record.  
 
18.80.090  Procedure at Hearing 
 
A.   At the appeal hearing, the presentation of argument regarding the appeal shall be made in the 
following order, subject to the discretion of the Chairperson or Mayor relating to limitations in time and 
scope, or allowances accommodating adequate presentation of evidence or opportunity for rebuttal: 
 
 (1)  Explanation of the nature of the appeal by City staff; 
  (2)  Appellant’s presentation of evidence, testimony and argument in support of the appeal; 
 (3)  Presentation of evidence, testimony and argument of the Applicant if the Applicant is not  
  the Appellant; or, if the Applicant is the Appellant, presentation of evidence, testimony  
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  and argument by any City staff member or other Party-in-Interest in opposition to the  
  appeal. 
  (4)   Public comment; 
 (5)   Rebuttal presentation by the Appellant; and 
 (6)   Motion, discussion and vote by the Board, Commission or City Council. 
 
B.  No person making a presentation or providing testimony at an appeal hearing shall be subject to 
cross-examination except that members of the Planning Commission or City Council and the City 
Attorney may at any time make inquiries for the purpose of eliciting information and for the purpose of 
clarifying information presented. 
 
C.  In the event of multiple appeals involving the same subject matter considered by the Planning 
Commission or City Council, the Chairperson or Mayor, in his or her discretion, may modify the 
procedure contained in Subsection (A) above so as to expedite the hearing of such appeals. 
 
D.  The City Council shall consider an appeal based upon evidence submitted at the public hearing, the 
record on appeal, the relevant provisions of the Municipal Code and Charter, and the grounds for appeal 
cited in the Notice of Appeal.  Grounds for appeal raised for the first time at the public hearing, and 
therefore not raised in the Notice of Appeal, shall not be considered by the City Council in deciding the 
appeal. 
 
 

P . 195



 

Redline Version:  Amendments retaining hearing officer      Page 1 of 2            EXHIBIT 4 
 

ZONING BOARD OF ADJUSTMENT ALTERNATIVE OPTION WITH HEARING 
OFFICER:  REDLINE VERSION * 
 
 *Yellow-highlighted text has been adjusted since the February 28, 2011 Planning Commission meeting. 
 
 
Title 18 
 
Chapter 18.60 
 
18.60.060 Procedure. 
The board of adjustment shall may designate one or more hearing officers from within the board 
to conduct public hearings on matters coming before the board.  The designated hearing officer 
shall have the discretion to forward any matter onto the full board for the initial public hearing. A 
hearing officer may be an employee of the city or a member of the board of adjustment or some 
other person knowledgeable in the application of the city's zoning regulations. Within ten (10) 
days after the conclusion of any such hearing conducted by the hearing officer, the hearing 
officer shall submit proposed findings and order to the board and to the applicant and all parties 
participating in the hearing. Any party objecting to the proposed findings and order shall have 
ten days from the mailing thereof to file such objections with the board, stating with particularity 
the matters objected to. The findings and order of the hearing officer may be appealed to the 
board by any party-in-interest as defined in chapter 18.80, by the filing of a written appeal with 
the current planning division in accordance with the provisions contained in Section 
18.80.030.B, within ten (10) days of the decision of the hearing officer.  If no such objections is 
filed, the proposed findings and order shall become final without further action of the board.   If 
no appeal is filed, the proposed findings and order shall become final without further action by 
the board.  If an objection appeal is filed, the hearing officer shall forward to the board the record 
of the hearing. The board, based upon a review of the record, may modify, in whole or in part, 
the proposed findings and order, upon the concurring vote of four members of the board. The 
proposed findings and order, as modified, shall become the findings of the board. The proposed 
findings of the hearing officer shall become the findings and order of the board upon the failure 
of the board to modify such findings. The board shall consider any such appeal on the first 
available date for which proper notice can be provided pursuant to Chapter 18.05.  The appeal 
shall be conducted as a De Novo hearing as defined in Chapter 18.80, and the board shall follow 
the procedures set forth in Section 18.80.090.  Whether as a result of an initial public hearing by 
the board or an appeal of the hearing officer’s final decision, the board shall submit its findings 
and order to the applicant and all parties participating in the hearing within thirty (30) days 
following the conclusion of the hearing.  The findings and order of the board representing the 
board’s final decision, may be appealed to city council by any party-in-interest as defined in 
chapter 18.80, by the the applicant or any person participating in the board hearing by any such 
person filing of a written appeal with the current planning division in accordance with the 
provisions contained in Section 18.80.030.B,  director within ten (10) days after of the mailing of 
the findings and orderdecision of the board. City Council shall consider any such appeal at a 
public hearing noticed in accordance with Section 18.680.050.C. and conducted in accordance 
with Section18.80.090. At the conclusion of the public hearing, city council may approve, 
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approve with conditions, or deny the variance. Unless otherwise stated in the findings and order, 
or if applicable in the decision of city council, all permits or actions authorized as a result of an 
approval of a variance must be initiated within six months of the date such findings and order 
becaome final. Upon written request by the applicant, an additional six months may be granted 
by the Director of Community Services current planning manager for initiating such permits or 
actions. In reviewing the proposed time extension, the Director current planning manager shall 
consider the following criteria: 
 

A. hHas there been a change of zoning for the site, or for any property adjacent to the site 
since the original approval?  

B. hHas a change of use taken place on the site or on any adjacent property since the 
original approval, or is a change of use proposed for the site which would be divergent 
from the use shown in the application documents for the original variance?  

C. hHave there been changes in the regulations and requirements specified in the Loveland 
Municipal Code which are applicable to the site and which should be addressed prior to 
the development of the site?  

D. hHas the ownership of any adjacent property changed?  
E. wWill the granting of the extension be detrimental to the public health, safety, or general 

welfare?  
F. wWill the granting of the extension be in keeping with the purposes set forth in this title 

to the same degree as intended in the original approval? 
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