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PROCLAMATION 
 
 
WHEREAS Conductive Education (CE) was developed over sixty years ago in Hungary by 

Dr. Andras Peto; and 
 
WHEREAS CE is a unique teaching system that maximizes the independence and mobility of 

children and adults with neuro-motor disabilities like stroke survivors, and those 
with cerebral palsy, multiple sclerosis, acquired brain injuries, Parkinson's 
disease and spina bifida; and 

 
WHEREAS CE operates from a core belief in neuroplasticity - the lifelong ability of the brain 

to reorganize neural pathways based on new experiences - and on the premise 
that no matter how severe the disability, people can learn and improve when they 
are motivated 

 
WHEREAS Conductive Education has the potential to make a significant, life-changing 

impact on the mobility and independence of close to 9 million people in Canada 
and the United States; and 

 
WHEREAS Conductive Education helps individuals learn their way to independence;  
 
NOW, THEREFORE, we, the City Council of Loveland, do hereby proclaim February 24 as 
 
 

CONDUCTIVE EDUCATION DAY 2011 
 
 
in Loveland, Colorado, and encourage supporting this important program that increases the 
independence of people with disabilities in our community. 
 
Signed this 15th day of February, 2011 
 
 
 
Cecil A. Gutierrez 
Mayor 
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PROCLAMATION 

 
 
WHEREAS The city of Loveland recognizes the importance of citizen safety and the 

importance of protecting the lives and property of our citizens from threat 
of fire and to provide quality fire/rescue related services and; 

 
WHEREAS On February 21, 1911, the Barthoff Hose Company and the Loveland 

Hook and Ladder Companies merged to form the Loveland Fire 
Department, which was adopted by resolution into the official records of 
the City of Loveland on this said day and; 

  
WHEREAS For more than 100 years, the City of Loveland and its citizens have been 

protected through the dedication and selfless service of both the paid and 
volunteer members of the Loveland Fire Department and Loveland Fire 
and Rescue and; 

 
WHEREAS To help in the recognition of the services of so many that have given of 

their time and their lives we take special privilege in honoring those who 
have served the City of Loveland and the Rural Fire Protection District, 
the Community of Loveland, to help make this city and community a safe 
place to live and raise a family.  

 
NOW, THEREFORE, we, the City Council of Loveland, do hereby proclaim the week of 
February 21st

 

, 2011 as Loveland Fire and Rescue Week in honor of the men and women who 
have served this community faithfully with Compassion, Courage and Commitment, and we 
hereby designate through this proclamation February 21st, 2011, as: 

 
LOVELAND FIRE AND RESCUE DAY 

 
 
in Loveland, Colorado 

 
In so doing, this City Council urges all citizens to join in a regional effort to raise awareness 
about the importance of our fire and rescue services and this great heritage that we have in our 
community. 
 
Signed this 15th

 
 
 

 day of February, 2011 

Cecil A. Gutierrez 
Mayor 
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PROCLAMATION 

 
 
WHEREAS,  National Engineers Week, founded in 1951 by the National Society of Professional 

Engineers, is always celebrated at the time of George Washington’s birthday in 
February because he was our first president and a military engineer, and  

 
 
WHEREAS,  the purpose of National Engineers Week is to increase public awareness and 

appreciation of the engineering profession; and  
 
 
WHEREAS,  engineers are encouraging our young math and science students to realize the 

practical power of their knowledge; and  
 
 
WHEREAS,  the Engineers of the State of Colorado will actively help to maintain and sustain the 

vital infrastructure of our civilized and national environments; and 
 
 
WHEREAS,  engineers help America remain at the forefront of technological development and 

contribute to countless breakthroughs that improve the quality of life for people 
throughout the world. 

 
 
NOW, THEREFORE, we, the Loveland City Council of the City of Loveland, do hereby proclaim February 
20 through 26, 2011 as 
 
 
 NATIONAL ENGINEERS WEEK 
 
 
in the City of Loveland. 
 
 
Signed this 15th day of February, 2011 
 
 
 
Cecil A. Gutierrez, Mayor 



City Council Special Meeting 
January 11, 2011 
 
Mayor Gutierrez called the special meeting of the Loveland City Council to order at 9:44 p.m. 
on Tuesday, January 11, 2011.   
 
Roll was called and the following responded: Gutierrez, Heckel, Johnson, Clark, Shaffer, 
McEwen, Klassen, McKean and Rice responded.  . 
 
Mayor Gutierrez explained that this Special City Council meeting was scheduled for the 
purpose of convening an executive session. 
 

9:46 PM  Councilor Johnson moved that City Council go into executive session 
as authorized in C.R.S. § 24-6-402 (4) (a); (4)(b) (4)(e)and (4)(g) and 
in Loveland Charter section 4-4 (c)(1), (c)(2) (c)(3) and (c)(6) 
Pertaining to the prospect of the ACE Manufacturing and Innovation 
Park being located in Loveland, a matter subject to future negotiation 
and potentially involving the acquisition of real property, the details of 
which, if prematurely disclosed, could result in other parties gaining 
an unfair competitive or bargaining advantage; and related to this 
matter: to receive reports from negotiators, determine negotiation 
positions, develop negotiation strategy, and to instruct negotiators 
concerning such positions and strategy; to receive legal advice from 
the City Attorney; and to receive and review documents and 
information that are not subject to public inspection under the 
Colorado Open Records Act, such as work-product documents, at 
9:46 p.m. Councilor Shaffer seconded the motion which carried with 
all present voting in favor thereof.  

Executive Session 

 
Council reconvened into the special meeting session at 12:10 a.m. 

 
 
Having no further business to come before the Council the meeting was adjourned at 12:11 
a.m.  
 
Respectfully Submitted,  
 
_____________________________   _____________________________ 
Teresa G. Andrews, City Clerk    Cecil A. Gutierrez, Mayor 
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Mayor Pro Tem Heckel called the Study Session of the Loveland City Council to order at 
6:30 p.m. on the above date.  Councilors present: Heckel, Solt, Rice, Johnson, Klassen, 
McEwen, McKean and Shaffer.  Mayor Gutierrez was absent. City Manager, Bill Cahill was 
also present. 
 
1.        DEVELOPMENT SERVICES 
           NextMedia Billboard Reduction/Enhancement 
 Current Planning Manager, Bob Paulsen introduced this item to Council 

for a proposal that has been submitted by NextMedia Outdoor, Inc. to 
reduce the number of billboards within the City’s Growth Management 
Area (GMA) in exchange for the ability to relocate and upgrade their 
remaining billboards.  At the present time, NextMedia owns 19 
billboards within the GMA; approximately one-half of these are within 
the City limits.  The proposal would reduce the number of billboards to 
eight and allow four of the remaining billboards to have electronic 
display panels.  Implementation of this proposal would require an 
agreement between the City and NextMedia along with associated 
amendments to the City’s sign code. Carolynne White and Troy 
Hammond of NextMedia addressed concerns about the size, number 
and location of the signs. Chamber of Commerce President, Brian 
Willms came forward to give support to NextMedia’s presentation. Brian 
submitted a letter to Council expressing the Chamber’s willingness to 
oversee necessary public outreach or public hearings on this issue. 
Discussion ensued.  Council gave direction to staff not to proceed with 
the proposal at this time.  If, in the future, NextMedia can return with 
more tangible information by working with the Chamber or others, an 
opportunity to meet again with City staff and Council may be 
considered.  

 
2.         FINANCE 
            General Fund Financial Sustainability Challenge 2012-2020 and Principles to Guide 

Decision Making 
  
 City Manager, Bill Cahill introduced this item to Council to develop a 

clear understanding of the challenge the City of Loveland faces and to 
create a series of principles to use as a “yardstick” for evaluating ideas 
that are generated for addressing the challenge.  The City’s projected 
General Fund revenues and expenditures over the next 5-10 years will 
not allow for the city to continue providing services and programs at the 
current levels.  Therefore the challenge is to close the $3.0-$3.5 million 
gap between the projected revenues available and the cost to provide 
service.  Budget Manager, John Hartman presented an overview of the 
City’s financial structure, reasons for the problem and the process that 
is proposed to meet the challenge, which includes a public engagement 
strategy.  Finance Director, Renee Wheeler led Council in an activity to 
obtain some descriptive words to be used in drafting the “value” 
statements.  Mr. Cahill thanked Council for their participation and told 
them they would still have two more opportunities for review of the 
statements and to define the service priorities.  
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Mr. Cahill confirmed that the City Council Advance is scheduled from 8 a.m. to 5 p.m. on 
February 5, 2011.    
 
 
The study session was adjourned at 9:27 p.m. 

 
Respectfully Submitted, 
   
 
_____________________________    __________________________    
Jeannie M. Weaver, Deputy City Clerk    Larry Heckel, Mayor Pro Tem  



City Council Regular Meeting 
February 1, 2011 
Page 1 of 11 
 

 

  
CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the 

above date at 6:30 PM.   
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL Roll was called and the following responded: Gutierrez, Heckel, Klassen, Johnson, 

McKean, Shaffer, Rice and Solt.   Councilor McEwen was absent. 
 
PROCLAMATION Councilor Solt read a proclamation declaring February, 2011, as “Career & Technical 

Education Month”. The proclamation was received by Kathy Gaasvig, Career and 
Technical Education Coordinator, Thompson School District R2-J. 

PROCLAMATION 
 WHEREAS,  the month of February, 2011, has been designated as “Career & Technical Education Month”; and 
 WHEREAS,  the Thompson R2-J School District provides a Career & Technical Education program that focuses on 
preparing students to enter the 21st Century workforce; and 
 WHEREAS,  we desire students to graduate from our schools with the motivation to continue to learn throughout 
their lives and be equipped with the knowledge and tools to make informed life choices; and 
 WHEREAS,  the Business/Education Partnership Programs in cooperation with participating businesses in the 
communities offer all students the opportunity to gain employability skills through classroom education, leadership 
development, projects, shadows, mentors, apprenticeships, internships, cooperative programs; and 
 WHEREAS,  the future of the City, State, and Nation depend upon the growth and development of our youth who 
will one day become our business leaders; 
NOW, THEREFORE, we, the City Council of Loveland, Colorado, do hereby proclaim the month of February, 2011, as 

CAREER & TECHNICAL EDUCATION MONTH 
and strongly urge business, industry, education, government, and citizens of the community to lend their interest, assistance, 
and encouragement to the students participating in the program. 
Signed this 1st day of February, 2011 
Cecil Gutierrez, Mayor 
 
STAFF INTRODUCTION Greg George, director of Development Services, introduced Alison Hade as the new 

administrator for the Community Partnership Office. 
 
PROCEDURAL  
INFORMATION Mayor Gutierrez made the following procedural announcement:  Anyone in the audience 

will be given time to speak to any item on the Consent Agenda. Please ask for that item 
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of 
the Regular Agenda. You will be given an opportunity to speak to the item before the 
Council acts upon it.  Public hearings remaining on the Consent Agenda are considered 
to have been opened and closed, with the information furnished in connection with these 
items considered as the only evidence presented. Adoption of the items remaining on the 
Consent Agenda is considered as adoption of the staff recommendation for those items.  
Anyone making a comment during any portion of tonight’s meeting should come forward 
to a microphone and identify yourself before being recognized by the Mayor.  Please do 
not interrupt other speakers. Side conversations should be moved outside the Council 
Chambers. Please limit your comments to no more than three minutes.  

 
CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any 

of the items or public hearings listed on the Consent Agenda.  Councilor Klassen pulled 
items 6 and 8.  Councilor Johnson moved to approve the Consent Agenda with the 
exception of items 6 and 8.  The motion was seconded by Councilor Heckel and a roll 
call vote was taken with all councilors present voting in favor thereof.    
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1.  MINUTES
    b) Minutes for the January 18, 2011 regular meeting were approved.  

   a) Minutes for the January 11, 2011 study session were approved. 

  

Board & Commission Appointments 
2.  CITY MANAGER 

Motion Administrative Action:  The following appointments were made: 
 Disabilities Advisory Commission (“DAC”):

 

 Angie Clayton was appointed to a term 
effective until June 30, 2013.  Kathy Witcher was appointed as an Alternate for a one 
year term effective until February 1, 2012. 
Planning Commission:

 

  Michael Ray was reappointed to a term effective to December 
31, 2013.  
Police Citizen Advisory Commission:

 

 Ed Gassman and Richard Hunsaker were 
reappointed and Swaine Skeen appointed all for three year terms effective until 
December 31, 2013.  Joseph Hertwig was appointed as an Alternate for a one year term 
effective until February 1, 2012. 

Supplemental Budget and Appropriation Transportation Grants 
3.  PUBLIC WORKS 

Ordinance #5559 Administrative Action:  “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET 
AND APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR A 
FEDERAL HAZARD ELIMINATION GRANT AND A FEDERAL CONGESTION 
MITIGATION AND AIR QUALITY (CMAQ) GRANT FOR TRANSPORTATION 
PROJECTS” was approved and ordered published on second reading.  

 

Utility Easement Vacation – Hile First Subdivision 
4.  DEVELOPMENT SERVICES 

1st

 

 Rdg Ord & P.H. Legislative Action:  A public hearing was held and “AN ORDINANCE VACATING A 
PORTION OF A UTILITY EASEMENT OF LOT 2, BLOCK 1, HILE FIRST SUBDIVISION, 
CITY OF LOVELAND, LARIMER COUNTY, COLORADO” was approved and ordered 
published on first reading.  

Petition for Annexation – Timka First Addition 
5.  DEVELOPMENT SERVICES 

Resolution #R-7-2011 Legislative Action:  Resolution #R-7-2010 finding a certain petition for annexation known 
as Timka First Addition, filed January 12, 2011, to be in substantial compliance with 
Section 30 of Article II of the Colorado Constitution and with the requirements of §31-12-
107(1), C.R.S.; and establishing a date, time, and place for a hearing to determine 
whether the proposed annexation complies with the applicable requirements of Sections 
31-12-104 and 31-12-105, C.R.S., and is eligible for annexation to the City of Loveland, 
Colorado was approved. 

RESOLUTION #R-7-2011 
A RESOLUTION FINDING A CERTAIN PETITION FOR ANNEXATION KNOWN AS TIMKA FIRST ADDITION, FILED 
JANUARY 12, 2011, TO BE IN SUBSTANTIAL COMPLIANCE WITH SECTION 30 OF ARTICLE II OF THE COLORADO 
CONSTITUTION AND WITH THE REQUIREMENTS OF §31-12-107(1), C.R.S.; AND ESTABLISHING A DATE, TIME, AND 
PLACE FOR A HEARING TO DETERMINE WHETHER THE PROPOSED ANNEXATION COMPLIES WITH THE 
APPLICABLE REQUIREMENTS OF SECTIONS 31-12-104 AND 31-12-105, C.R.S., AND IS ELIGIBLE FOR ANNEXATION 
TO THE CITY OF LOVELAND, COLORADO 
 WHEREAS, on January 12, 2011, a Petition for Annexation was filed with the City Clerk by persons alleging to 
comprise more than fifty percent (50%) of the landowners in the area described on Exhibit A, attached hereto and 
incorporated herein, who assert ownership of more than fifty percent (50%) of said area, excluding public streets and alleys; 
and 
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 WHEREAS, said Petition requests the City of Loveland to annex said area; and 
 WHEREAS, the City Council has determined that said Petition for Annexation is in substantial compliance with 
Section 30(1)(b) of Article II of the Colorado Constitution and of §31-12-107(1), C.R.S.; and 
 WHEREAS, the City Council desires to set a date, time, and place for public hearing to determine whether the 
proposed annexation complies with Section 30 of Article II of the Colorado Constitution and the applicable requirements of 
§§31-12-104 and 31-12-105, C.R.S., and is eligible for annexation;  
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Loveland, Colorado, that: 
 1. The City Council hereby finds and determines: 
  (a)  That a Petition for Annexation has been filed with the City Clerk signed by persons alleging to comprise 
more than fifty percent (50%) of the landowners who assert ownership of more than fifty percent (50%) of the area described 
on Exhibit A, attached hereto and incorporated herein, excluding public streets and alleys; 
  (b)  That said Petition requests the City of Loveland to annex said area; and 
  (c)  That said Petition substantially complies with and meets the requirements of Section 30(1)(b) of Article 
II of the Colorado Constitution and of §31-12-107(1), C.R.S. 
 2. Pursuant to §31-12-108, C.R.S., a public hearing is scheduled for March 15, 2011, at the hour of 6:30 p.m., 
for the purpose of enabling the City Council to determine whether the area proposed to be annexed complies Section 30 of 
Article II of the Colorado Constitution and with the applicable requirements of §§31-12-104 and 31-12-105, C.R.S., and is 
eligible for annexation; whether or not an election is required under Section 30(1)(a) of Article II of the Colorado Constitution 
and of §31-12-107(2), C.R.S.; and whether or not additional terms and conditions are to be imposed.  Said hearing shall be 
held at the Loveland Municipal Complex, 500 East Third Street, Loveland, Colorado. 
 3. The City Clerk shall give notice of said hearing in the manner prescribed by §31-12-108(2), C.R.S. 
 4. This Resolution shall become effective on the date and at the time of its adoption. 
 APPROVED the 1st day of February, 2011. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
 
EXHIBIT A 
Serial Parcel 1 
Legal description of a parcel of land being a portion of the Northwest Quarter of the Northeast Quarter of Section 30, 
Township 5 North, Range 68 West of the 6th P.M., County of Larimer, State of Colorado, being more particularly described 
as follows: 
Beginning at the North Quarter corner of said Section 30, thence along the North line of the Northeast Quarter of said 
Section 30 South 89°48'00” East 993.54 feet; thence departing said North line South 00°02'31” East 30.11 feet to the TRUE 
POINT OF BEGINNING; thence South 89°50'32” East 331.17 feet to a point on the East line of the Northwest Quarter of the 
Northeast Quarter of said Section 30; thence along said East line South 00°01'35” East 652.39 feet; thence departing said 
East line North 89°45'46” West 331.00 feet to a point on the West line of the East Half of the East Half of the Northwest 
Quarter of the Northeast Quarter of said Section 30; thence along said West line North 00°02'31” West 651.93 feet to the 
TRUE POINT OF BEGINNING. 
The above described parcel contains 4.957 acres, more or less and is subject to all easements, agreements and rights-of-
way of record. 
Serial Parcel 2 
Legal description of a parcel of land being a portion of the Northwest Quarter of the Northeast Quarter of Section 30, 
Township 5 North, Range 68 West of the 6th P.M., County of Larimer, State of Colorado, being more particularly described 
as follows: 
Beginning at the North Quarter corner of said Section 30, thence along the North line of the Northeast Quarter of said 
Section 30 South 89°48'00” East 993.54 feet; thence departing said North line South 00°02'31” East 30.11 feet; thence 
South 89°50'32” East 331.17 feet to a point on the East line of the Northwest Quarter of the Northeast Quarter of said 
Section 30; thence along said East line South 00°01'35” East 652.39 feet to the TRUE POINT OF BEGINNING; thence 
continuing along said East line South 00°01'35” East 652.39 feet to a point on the South line of the Northwest Quarter of the 
Northeast Quarter of said Section 30; thence along said South line North 89°41'00” West 330.83 feet to a point on the West 
line of the East Half of the East Half of the Northwest Quarter of the Northeast Quarter of said Section 30; thence along said 
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West line North 00°02'31” West 651.93 feet; thence departing said West line South 89°45'46” East 331.00 feet to the TRUE 
POINT OF BEGINNING. 
The above described parcel contains 4.954 acres, more or less and is subject to all easements, agreements and rights-of-
way of record. 
 

Contract Renewal - Pinnacol 
6.  FINANCE 

Motion This item was removed from the Consent Agenda.  
 

Residential Lease Agreement 
7.  WATER & POWER 

Resolution #R-8-2011 Administrative Action: Resolution #R-8-2011 approving a residential lease agreement 
with Paul Gilbert was approved.  

RESOLUTION  #R-8-2011 
 A RESOLUTION APPROVING A RESIDENTIAL LEASE AGREEMENT WITH PAUL GILBERT 
 WHEREAS, the City of Loveland owns a house and storage shed located at 3142 N. County Road 29, Loveland, 
Colorado 80537 on site of the City’s Water Treatment Plant; and 
 WHEREAS, the City desires to lease the house and one bay of the storage shed (together, the “Premises”); and 
 
 WHEREAS, due to the use and security requirements specific to the Water Treatment Plant site, the Department of 
Water & Power deems it desirable to lease the Premises to a Water Treatment Plant Employee; and 
 WHEREAS, the City notified all Water Treatment Plant employees of the opportunity to lease the Premises, and 
only Paul Gilbert, Water Treatment Plant operator, expressed a desire to lease the Premises; and 
 WHEREAS, the City and Mr. Gilbert have negotiated a Residential Lease Agreement whereby the City will lease to 
Mr. Gilbert, and Mr. Gilbert will lease from the City, the Premises at a rent determined to be fair and equitable based on a 
third-party assessment of the Premises on a month-to-month basis for so long as Mr. Gilbert remains a City employee, 
unless the Agreement is terminated by either party in accordance therewith. 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1.  That the Residential Lease Agreement (“Agreement”), attached hereto as Exhibit A and incorporated 
herein by reference, is hereby approved. 
 Section 2.  That the City Manager and the City Clerk are hereby authorized and directed to execute the Agreement 
on behalf of the City of Loveland. 
 Section 3.  That the City Manager is authorized, following consultation with the City Attorney, to approve changes to 
the form of the Agreement,  provided that such changes do not impair the intended purposes of this Resolution. 
 Section 4.  That concurrent with Mr. Gilbert’s execution of the Agreement, Mr. Gilbert shall execute and deliver to 
the City Council a disclosure notice as set forth in Exhibit B of the Agreement in accordance with C.R.S. § 24-18-201. 
 Section 5.  That this Resolution shall be effective as of the date of its adoption. 
ADOPTED this 1st day of February, 2011. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 

Supplemental Budget and Appropriation – Lodging Tax Proceeds 
8.  BUSINESS DEVELOPMENT 

1st

  
 Rdg Ord & P.H. This item was removed from the consent agenda. 

Fee Waivers – Loveland Habitat for Humanity 
9.  DEVELOPMENT SERVICES 

Resolution #R-9-2011 Administrative Action:  Resolution #R-6-2011 waiving certain development fees for the 
construction of six residences by Loveland Habitat for Humanity was approved.  

RESOLUTION  #R-6-2011 
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 A RESOLUTION WAIVING CERTAIN DEVELOPMENT FEES FOR THE CONSTRUCTION OF SIX 
RESIDENCES BY LOVELAND HABITAT FOR HUMANITY 

 WHEREAS, Loveland Habitat for Humanity (“Habitat”) has requested the waiver of certain City-imposed 
development fees, including capital expansion fees, for six residences in Loveland, construction of which will commence in 
2011; and 
 WHEREAS, Section 16.38.075 of the Loveland Municipal Code provides that the City Council may by resolution 
grant an exemption from all or part of the capital expansion fees or any other fees imposed by the City upon new 
development, whether for capital or other purposes, upon a finding, set forth in a development agreement, that the project for 
which the fees would otherwise be imposed will provide not-for-profit facilities open to Loveland area residents that might 
otherwise be provided by the City at taxpayer expense, that such facilities relieve the pressures of growth on City-provided 
facilities, and that such facilities do not create growth or growth impacts; and 
 WHEREAS, Habitat is willing and able to enter into a development agreement with the City whereby Habitat will 
construct these residences for the benefit of low and moderate income households; and 
 WHEREAS, the City Council finds that the waiver of the development fees, including the capital expansion fees, 
which results from the adoption of this Resolution will provide not-for-profit facilities open to Loveland area residents that 
might otherwise be provided by the City at taxpayer expense, and that such facilities relieve the pressures of growth on City-
provided facilities and do not create growth or growth impacts. 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1.  That capital expansion fees in an amount not to exceed $70,359.66 for construction of up to six 
residences for the purpose described above are hereby waived. 
 Section 2.  That as provided in Section 16.38.075 of the Loveland Municipal Code, when a capital-related fee is 
waived as set forth in Section 1, there shall be no reimbursement to the capital expansion fund by the general fund or any 
other fund. 
 Section 3.  That development fees, including, but not limited to, all building permit fees, plan review fees, and any 
and all other fees due and payable between permit application and final certificate of occupancy (but not including capital 
expansion fees, system impact fees, raw water fees, tap fees or any other enterprise fees) that are payable to the City in an 
amount not to exceed $16,102.56 for construction of up to six residences for the purpose described above are hereby 
waived. 
 Section 4.  That development fees, including system impact fees, raw water fees, tap fees, or any other enterprise 
fees that are payable to the City in an amount not to exceed $65,000 for construction of up to six residences for the purpose 
described above are hereby waived. 
  Section 5.  That as provided in Section 16.38.075 of the Loveland Municipal Code, when a utility fee or charge is 
waived as set forth in Section 4, the affected utility fund shall be reimbursed by the general fund. 
 Section 6.  That the amount of the waived development fees, $65,000, as set forth in Section 4 hereof, shall be paid 
by the City into the City’s enterprise funds from the general fund of the City, and that such funds have been appropriated in 
the City’s 2011 budget. 
 Section 7.  That the waiver of the fees described in Sections 1, 3, and 4 hereof shall be conditioned upon the City, 
through its City Manager, and Habitat entering into a development agreement, which agreement shall provide for the waiver 
of said fees in exchange for the construction of the six residences, as well as such other conditions as the City Manager shall 
deem necessary. 
 Section 8.  That this Resolution shall be effective as of the date of its adoption. 
ADOPTED this 1st day of February, 2011. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 
10.  CITY MANAGER’S OFFICE
2011 Legislative Policy Agenda Document 

  

Motion                      A motion to approve the 2011 Legislative Policy Agenda as recommended by Councilors 
McEwen, Shaffer and Solt was approved.      
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Fee Waivers – Loveland-Berthoud Interfaith Hospitality Network 
11.  DEVELOPMENT SERVICES 

a)  Resolution #R-10-2011 Administrative Action:  Resolution #R-10-2011 waiving certain development fees for the 
construction of one unit of transitional housing by the Loveland-Berthoud Interfaith 
Hospitality Network was approved. 

RESOLUTION  #R-10-2011 
 A RESOLUTION WAIVING CERTAIN DEVELOPMENT FEES FOR THE CONSTRUCTION OF ONE UNIT 

OF TRANSITIONAL HOUSING BY THE LOVELAND-BERTHOUD INTERFAITH HOSPITALITY NETWORK 
 WHEREAS, Loveland-Berthoud Interfaith Hospitality Network (“IHN”) has requested the waiver of certain City-
imposed development fees, including capital expansion fees, for one unit of transitional housing in Loveland, construction of 
which will commence in 2011; and 
 WHEREAS, Section 16.38.075 of the Loveland Municipal Code provides that the City Council may by resolution 
grant an exemption from all or part of the capital expansion fees or any other fees imposed by the City upon new 
development, whether for capital or other purposes, upon a finding, set forth in a development agreement, that the project for 
which the fees would otherwise be imposed will provide not-for-profit facilities open to Loveland area residents that might 
otherwise be provided by the City at taxpayer expense, that such facilities relieve the pressures of growth on City-provided 
facilities, and that such facilities do not create growth or growth impacts; and 
 WHEREAS, IHN is willing and able to enter into a development agreement with the City whereby IHN will construct 
one unit of transitional housing for the benefit of low and moderate income households; and 
 WHEREAS, the City Council finds that the waiver of the development fees, including the capital expansion fees, 
which results from the adoption of this Resolution will provide not-for-profit facilities open to Loveland area residents that 
might otherwise be provided by the City at taxpayer expense, and that such facilities relieve the pressures of growth on City-
provided facilities and do not create growth or growth impacts. 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1.  That capital expansion fees in an amount not to exceed $11,726.61 for construction of one unit of 
transitional housing for the purpose described above are hereby waived. 
 Section 2.  That as provided in Section 16.38.075 of the Loveland Municipal Code, when a capital-related fee is 
waived as set forth in Section 1, there shall be no reimbursement to the capital expansion fund by the general fund or any 
other fund. 
 Section 3.  That development fees, including, but not limited to, all building permit fees, plan review fees, and any 
and all other fees due and payable between permit application and final certificate of occupancy (but not including capital 
expansion fees, system impact fees, raw water fees, tap fees or any other enterprise fees) that are payable to the City in an 
amount not to exceed $2,334.04 for construction of one unit of transitional housing for the purpose described above are 
hereby waived. 
 Section 4.  That development fees, including system impact fees, raw water fees, tap fees, or any other enterprise 
fees that are payable to the City in an amount not to exceed $11,910.24 for construction of one unit of transitional housing for 
the purpose described above are hereby waived. 
  Section 5.  That as provided in Section 16.38.075 of the Loveland Municipal Code, when a utility fee or charge is 
waived as set forth in Section 4, the affected utility fund shall be reimbursed by the general fund. 
 Section 6.  That the amount of the waived development fees, $11,910.24, as set forth in Section 4 hereof, shall be 
paid by the City into the City’s enterprise funds from the general fund of the City. 
 Section 7.  That the waiver of the fees described in Sections 1, 3, and 4 hereof shall be conditioned upon the City, 
through its City Manager, and IHN entering into a development agreement, which agreement shall provide for the waiver of 
said fees in exchange for the construction of the one unit of transitional housing, as well as such other conditions as the City 
Manager shall deem necessary. 
 Section 8.  That this Resolution shall be effective as of the date of its adoption; provided, however, that the City 
Council’s waiver of IHN’s development fees as set forth herein shall not go into effect until the City Council’s adoption of an 
ordinance approving a supplemental appropriation of $11,910.24 to reimburse the affected enterprise funds becomes 
effective. 
 ADOPTED this 1st day of February, 2011. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
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b)  1st

 

 Rdg Ord & P.H. A public hearing was held and “AN ORDINANCE ENACTING A SUPPLEMENTAL 
BUDGET AND APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR 
FEE WAIVERS FOR ONE HOUSING UNIT FOR THE BENEFIT OF LOW INCOME 
HOUSEHOLDS” was approved and ordered published on first reading. 

END OF CONSENT AGENDA 
 
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA. 
 
CITY COUNCIL 
Anyone who wishes to speak to an item NOT on the Agenda may address the Council under Citizens’ Report. 
a) Citizens’ Reports 
   Jamie Felton, Miss Valentine 2011 spoke on what Loveland means to her.    
b) City Council/City Manager Announcements 
Shaffer Councilor Shaffer stated the North Front Range Metropolitan Planning Organization will 

hold their February 3rd

Gutierrez Mayor Gutierrez mentioned Loveland’s Valentine Remailing Program begins on February 
3

 meeting in Loveland. 

rd

 

.  He also mentioned receiving a letter about the Colfax marathon and a second letter 
thanking the citizens of Loveland for assisting an elderly family member while traveling 
through Loveland. 

PROCEDURAL INFORMATION 
  Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public 

comment.  All public hearings are conducted in accordance with Council Policy.  When Council is considering adoption of an 
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the 
ordinance for it to be adopted on first reading.  However, when an ordinance is being considered on second or final reading, 
at least five of the nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
 

Contract Renewal - Pinnacol 
6.  FINANCE 

Motion Administrative Action: Risk Manager, Bettie Greenberg, introduced this item to Council. 
This is an administrative action to allow the City Manager to enter into a contract for 
$1,670,876 with Pinnacol Assurance Company for workers’ compensation coverage 
required by the State of Colorado. The contract stipulates that Pinnacol will provide 
workers’ compensation insurance with a per claim deductible of $200,000 for 2011. The 
vendor will adjust workers’ compensation claims in accordance with state law, pay claims 
and bill the City for the amount due under the deductible. They will provide loss control 
services to the City, including but not limited to industrial hygiene services, assistance 
with the development of training programs, resources and improvement of the City’s 
safety programs.  The contract also requires a security agreement granting Pinnacol a 
security interest in specified minimum collateral, initially a $1M US Treasury Note held as 
a part of the City’s investment portfolio, to secure the City’s financial obligations under 
the insurance contract.  Discussion ensued.  Staff stated a request for proposal will occur 
in 2011 to evaluate other providers.  Councilor Johnson made a motion to approve and 
authorize the City Manager to sign a contract and security agreement with Pinnacol 
Assurance Company for $1,670,878 for workers’ compensation coverage for 2011.  
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Councilor Heckel seconded the motion and a roll call vote was taken with all Councilors 
present voting in favor thereof. 

 

Supplemental Budget and Appropriation – Lodging Tax Proceeds 
8.  BUSINESS DEVELOPMENT 

1st

 

 Rdg Ord & P.H. Administrative Action:  Betsey Hale, Business Development Manager, introduced this 
item.  This is a public hearing to consider an administrative action. The ordinance 
appropriates funding for operational costs and grant allocations using the 2011 projected 
revenue from the lodging tax proceeds.  The Lodging Tax Fund was not included in the 
2011 Adopted Budget. Revenues are projected to be similar to 2010 collections.  Staff 
will bring a final draft of the Strategic Marketing Plan back to Council in the August time 
frame.   Mayor opened the public hearing at 7:17p.m.and asked for public comment.  
Hearing none, the Mayor closed the public hearing at 7:17 p.m. Councilor Johnson made 
a motion to approve and ordered published on first reading “AN ORDINANCE 
ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2011 CITY 
OF LOVELAND BUDGET FOR THE LODGING TAX PROCEEDS AND OPERATING 
AND GRANT BUDGET”.   Councilor Heckel seconded the motion and a roll call was 
taken with all Councilors present voting in favor thereof.  

Namaqua Hills Central Second Subdivision, Preliminary Plat - Appeal 
12.  DEVELOPMENT SERVICES (CONTINUED FROM January 4, 2011) 

 Quasi-judicial Actions:  Development Services Manager, Greg George introduced this 
item.  He entered into the record the following documents:  a letter from the Thompson 
R2J School District dated January 28, 2011; a letter from Larimer County dated January 
25, 2011 and an email from Greg George to Council dated January 28, 2011.  This is a 
quasi-judicial action to consider an appeal of the Planning Commission’s decision on 
October 11, 2010 to approve a preliminary subdivision plat known as the Namaqua Hills 
Central Second Subdivision (Namaqua Central).  The plat contains approximately 49.4 
acres and proposes 38 single family lots.  The western 27 acres of the site is zoned DR 
and reserved for open space through a conservation easement.  The eastern 22 acres is 
zoned R1.  The site is generally located west of North Wilson Avenue between future 
alignments of 29th and 22nd Streets, and north of the current terminus of Morning Drive 
within the Namaqua Hills neighborhood in Larimer County.  As approved by the Planning 
Commission, Morning Drive would be extended north to connect to 29th Street and 22nd 
Street would be upgraded and opened to regular traffic.  The extension of Morning Drive 
would be a public street and gated at the northern and southern entrances to Namaqua 
Central.  Six parking spaces would be provided within Namaqua Central on the south 
side of the south gate to accommodate parking for users of a recreation trail to be 
located in the conservation easement within Namaqua Central.  The appellant is Mike 
Thompson of 1713 Sunnyside Drive, Loveland, Colorado 80538.  The public hearing was 
continued from January 4, 2011.  The following citizens spoke in favor of “alternate b” as 
outlined in the Item 12 coversheet:  Mike Thompson, 1713 Sunnyside; Cheryl Rimple, 
2209 Morning Dr; Rod Village, 1800 Morning Dr;  Chad Walker, 2173 Monte Vista; Keith 
Olson, 2140 Morning Dr; Michael McKenna, 2100 Morning Dr; Kevin Easling, 2109 
Skyrock; Sherrie Valentine, 2201 Morning Dr.  Mike Thompson, Rod Village, Chad 
Walker and Michael McKenna entered materials into the record.  Councilor Solt made a 
motion to make the findings listed in Section V of the October 11, 2010 Planning 
Commission staff report, and based on those findings, approve Alternative B, subject to 
those conditions placed on the project by Planning Commission that are consistent with 
Alternative B, plus all of the following conditions:  1) the gate at the south entrance to the 
project shall be for emergency vehicles only.  2)  Streets within the gated community 
shall be private.  3)  22nd Street shall remain restricted to emergency vehicle access only.  
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4)  No parking spaces shall be provided for the recreational trail at the south entrance.  
5)  Prior to approval of the Namaqua Hills Central Second Subdivision final plat the 
developer shall submit to the City a plan satisfactory to the City that will impose on the 
property owners within the Namaqua Hills Central Second Subdivision a legally 
enforceable obligation to equitably share with County GID #8 its costs to maintain and 
repair Morning Drive if at any time in the future the south entrance is modified to allow 
unrestricted vehicular access to Morning Drive. 

 Councilor Shaffer seconded the motion and a roll call vote was taken with four councilors 
present voting in favor and Councilors McKean, Rice, Klassen and Johnson voted 
against.  The motion failed.  After further discussion, Councilor Klassen from the 
prevailing side requested the motion be reconsidered.   Councilor Shaffer seconded the 
motion and a roll call vote was taken with six councilors voting in favor and Councilors 
Johnson and McKean voting against.  The motion passed.   

 
*TABLED ITEMS 15 & 16

 

  Mayor Gutierrez, with the consent of council, tabled Items 15 & 16 and requested 
    Council send any questions on these items to staff.  Any correspondence from staff 
    regarding these items should be directed to all of Council.   

Amendments regarding Loveland Job Development Program 
13. BUSINESS DEVELOPMENT 

Two 1st

 

 Rdg Ords & P.H. Legislative Action:  Business Development Manager Betsey Hale introduced this item to 
Council.  This legislative action is a result of discussion from the November 2nd meeting 
of the City Council Economic Development Subcommittee, the November 16th City 
Council Meeting, the December 8th meeting of the Citizens’ Finance Advisory 
Commission, and the January 11th Council Study Session.  The amendments to the 
Municipal Code, Economic Development Policy, and Investment Policy will provide the 
City a means to invest in economic development and community redevelopment 
projects.  This is the first reading of the amendments.  If the Council adopts the 
Ordinances, up to $5 million of the City’s investment portfolio may be invested in projects 
that meet the criteria of the revised economic development policy and the credit review 
requirements of the Loveland Jobs Development Program third-party administrator. After 
a discussion, it was determined that generally Council was in support of moving forward 
with this program.  Council directed staff to come back in the future after gathering input 
from Council.   No public hearing was held and the ordinances were not considered.  Tim 
Reecer with Lightening Hybrids spoke to Council encouraging them to move forward. 

ACE Manufacturing and Innovation Center 
14.  BUSINESS DEVELOPMENT 

Resolution #R-11-2011 Administrative Action:  Business Development Manager Betsey Hale introduced this item 
to Council.  This administrative action is a follow up to the January 18th City Council 
meeting. In that meeting City Council members considered a presentation from the 
Colorado Association of Manufacturing and Technology (CAMT) and discussed the 
City’s support for a response to the site selection request for information for the 
Aerospace Clean Energy Manufacturing and Innovation Center (ACE).  The City is 
proposing the ACE Center be located at the Agilent campus property.  Councilor 
Johnson made a motion to approve Resolution #R-11-2011 supporting location of the 
ACE Manufacturing and Innovation Center at the Agilent Campus in Loveland, Colorado 
and authorizing the submission of an expression of interest.  Councilor Klassen 
seconded the motion and a roll call vote was taken with all councilors present voting in 
favor thereof. 

RESOLUTION #R-11-2011 
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 A RESOLUTION SUPPORTING LOCATION OF THE ACE MANUFACTURING AND INNOVATION 
CENTER AT THE AGILENT CAMPUS IN LOVELAND, COLORADO AND AUTHORIZING THE 
SUBMISSION OF AN EXPRESSION OF INTEREST 

 WHEREAS, the Colorado Association for Manufacturing and Technology (CAMT) is a statewide manufacturing 
assistance center dedicated to increasing the competitiveness of Colorado manufacturers; and 
 WHEREAS, CAMT has entered into The Space Act Agreement creating a public-private partnership with NASA 
designed to strengthen Colorado’s clean energy and aerospace manufacturing industries, to create CAMT’s Technology 
Acceleration Program (TAP) to shorten the time between development and production of new clean energy and aerospace 
technologies, and to spearhead a regional innovation cluster to help Colorado companies leverage existing resources, share 
services and technology, engage business leaders, and strengthen Colorado’s clean energy and aerospace workforce; and 
 WHEREAS, through the Space Act Agreement and regional innovation cluster, CAMT is connecting private and 
public enterprises, governmental entities and universities to focus on rapid commercialization of aerospace and clean energy 
technology; and 
 WHEREAS, CAMT projects that 10,000 jobs will be created across the state as a result of the regional innovation 
cluster, which is also anticipated to create a $7 billion net economic output per year; and 
.   WHEREAS, CAMT will partner with private sector companies to develop an Aerospace and Clean Energy (ACE) 
Manufacturing and Innovation Center, which will eventually house up to one hundred (100) businesses collaborating in 
sharing services, educational programs, equipment, and other resources, including access to public and private partner 
technology and expertise, thereby reducing the time between development and production of clean energy and aerospace 
technologies; and 
 WHEREAS, location of the ACE Manufacturing and Innovation Center at the Agilent Campus in the City of Loveland 
will provide CAMT with a move-in ready, high quality, research and manufacturing facility in a dynamic community with a 
history of supporting business innovation and collaboration, an existing cadre of businesses engaged in innovation cluster 
activities, an educated workforce, central access to Colorado’s institutions of higher education, and a vibrant and welcoming 
place to live and work; and 
 WHEREAS, location of the ACE Manufacturing and Innovation Center at the Agilent Campus in Loveland will also 
provide significant benefits to the citizens of Loveland, Northern Colorado, and the State by creating jobs, enhancing 
economic development, creating opportunities for growth, and strengthening the business sector and community vitality; and  
 WHEREAS, CAMT has requested and the City desires to submit an expression of interest identifying potential sites 
for the ACE Manufacturing and Innovation Center. 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO that: 
 Section 1.  The City Council supports the location of the ACE Manufacturing  
and Innovation Center at the Agilent Campus in the City of Loveland. 
 Section 2.  The City Council supports and authorizes the development and submission of  
an expression of interest by the City of Loveland to locate the ACE Manufacturing and Innovation Center at the Agilent 
Campus in Loveland. 
 Section 3.  That this Resolution shall be effective as of the date and time of its adoption. 
ADOPTED this 1st day of February, 2011. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
 

December 2010 Financial Report 
*15.  FINANCE 

 This item was tabled and not heard by Council. 
 
 
 

Investment Report for December 2010 
*16.  CITY MANAGER 

 
 This item was tabled and not heard by Council. 
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NEW BUSINESS 
City Manager    City Manager Cahill reminded Council of the Advance meeting on Saturday, February 

5th

 
, from 8:00 a.m. to 4:00 p.m. at the Group Publishing building. 

City Council
 

 None 

City Attorney
 

 None  

 

An executive session to consider a matter subject to negotiation, the prospect of the ACE Manufacturing and 
Innovation Park being located in Loveland 

17.  CITY MANAGER   

 At 11:12 p.m. Councilor Johnson moved that the City Council go into executive session 
as authorized in CRS Sections 24-6-402(4)(a), (4)(b), 4(e) and 4(g) and City Charter 
Sections 4-4(c)(1), (c)(2), (c)(3) and (c)(6) pertaining to the prospect of the ACE 
Manufacturing and Innovation Park being located in Loveland, a matter subject to future 
negotiation and potentially involving the acquisition of real property, the details of which, 
if prematurely disclosed, could result in other parties gaining an unfair competitive or 
bargaining advantage; and related to this matter: to receive reports from negotiators, 
determine negotiation positions, develop negotiation strategy, and to instruct negotiators 
concerning such positions and strategy; to receive legal advice from the City Attorney; 
and to receive and review documents and information that are not subject to public 
inspection under the Colorado Open Records Act, such as work-product documents.  
Councilor Shaffer seconded the motion and a roll call vote was held and all councilor 
present voted in favor thereof.  Council reconvened at 11:58 p.m. 

 
ADJOURNMENT Having no further business to come before Council, the February 1, 2011  

Regular Meeting was adjourned at 11:59 p.m. 
 
Respectfully Submitted,       
 
                                                                         ________________________________________ 
Teresa G. Andrews, City Clerk     Cecil A. Gutierrez, Mayor  
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AGENDA ITEM:       2 
 
MEETING DATE: 2/15/2011 
 
TO: City Council 
 
FROM: City Manager’s Office 
 
PRESENTER: Bill Cahill 
              
 
TITLE:  
Appointments to Community Marketing Commission 
 
DESCRIPTION: 
This is an Administrative Item recommending the appointment of members to the Community 
Marketing Commission. 
 
BUDGET IMPACT: 

Yes No  
              
 
SUMMARY: 
 
A charter member of the Community Marketing Commission ("CMC".) Ann Harroun, resigned 
effective December 31, 2010. Interviews were conducted for a partial term vacancy. Leslie White is 
recommended for appointment to the partial term effective until June 30, 2013. Justin Erion is 
recommended for appointment as Alternate for a one year term effective until February 15, 2012. 
 
 
LIST OF ATTACHMENTS: 
None 
              
 
RECOMMENDED CITY COUNCIL ACTION:  
 
Motion to appoint Leslie White to the Community Marketing Commission for a partial term effective 
until June 30, 2011 and motion to appoint Justin Erion as Alternate to the CMC for a one year term 
effective until February 15, 2012. 
 
REVIEWED BY CITY MANAGER: 

P . 1
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AGENDA ITEM:              3 
 
MEETING DATE: February 15, 2011 

 
TO: City Council 
 
FROM: Greg George, Development Services Department 
 
PRESENTER: Steven Williams, Current Planning 
              
 
TITLE:   
AN ORDINANCE VACATING A PORTION OF A UTILITY EASEMENT ON LOT 2, BLOCK 1, HILE 
FIRST SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO 
  
      
DESCRIPTION: 
A legislative action to adopt an ordinance on second reading vacating a 280 square foot utility 
easement located in LOT 2, BLOCK 1, HILE FIRST SUBDIVISION.  The applicant is the Atwood 
Associates Consulting Engineers, Inc. on behalf of the McDonalds Corporation. 
 
      
BUDGET IMPACT: 

Yes No  
      
              
 
SUMMARY:  The application proposes to vacate a portion of the utility easement at 1809 W. 
Eisenhower, west of Prospect Drive and east of Van Buren Avenue.  The vacation is necessary to 
allow for a proposed redevelopment of the property, which would include razing the existing McDonald’s 
building and constructing a new McDonald’s building at a new location on the site.  This requested 
vacation is associated with an approved Special Review and a recently submitted building permit for the 
new restaurant.  All providers of public utilities have reviewed the vacation application and recommend 
approval.  City Council adopted the ordinance on first reading on February 1, 2011, with a unanimous 
vote. 
 
              
 
LIST OF ATTACHMENTS: 

• Easement vacation ordinance 
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RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for City Council action:  
 
Move to make the findings in Section V of the staff memorandum dated February 1, 2011 and, based 
on those findings, adopt on second reading, “AN ORDINANCE VACATING A PORTION OF A 
UTILITY EASEMENT ON LOT 2, BLOCK 1, HILE FIRST SUBDIVISION, CITY OF LOVELAND, 
LARIMER COUNTY, COLORADO. 
 
 
 
REVIEWED BY CITY MANAGER: 
 



             FIRST READING:  
  

February 1, 2011 

                                      SECOND READING: 
 

February 15, 2011 

ORDINANCE NO.          
 

AN ORDINANCE VACATING A PORTION OF A UTILITY EASEMENT OF LOT 2, 
BLOCK 1, HILE FIRST SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, 

COLORADO 
 

 WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation 
of a portion of a utility easement described below, located in Lot 2, Block 1, Hile First 
Subdivision, City Of Loveland, Larimer County, Colorado. 
 
  WHEREAS, the City Council finds and determines that no land adjoining any right-of 
way to be vacated is left without an established public or private right-of-way or easement 
connecting said land with another established public or private right-of-way or easement; and 

 
  WHEREAS, the City Council finds and determines that the utility easement to be 
vacated is no longer necessary for the public use and convenience; and 
   
  WHEREAS, the City Council further finds and determines that the application filed at 
the Development Center was signed by the owners of more than 50% of property abutting the 
easement to be vacated. 

   
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LOVELAND, COLORADO: 
 
  Section 1

 

.  That the following described portion of a utility easement be and the same is 
hereby vacated: 

That portion of LOT 2, BLOCK 1, HILE FIRST SUBDIVISION, situate in the Southeast ¼ of 
Section 10, Township 5 North, Range 69 West of the 6th P.M., City Of Loveland, Larimer 
County, Colorado, being more particularly described as follows: 
 
Commencing at the SE corner of said LOT 2; thence N00°07’45”E along the easterly line of said 
LOT 2 a distance of 157.82 feet to the southeast corner of a 10’ utility easement as recorded in 
said HILE FIRST SUBDIVISION; thence S89°58’39”W along the southerly line of said 
easement a distance of 122.31 feet to the point of beginning; thence continuing S89°58’39”W 
along said southerly line a distance of 28.00 feet to the southwest corner of said easement; thence 
N00°07’45”E along the westerly line of said easement a distance of 10.00 feet to the northwest 
corner of said easement; thence N89°58’39”E along the northerly line of said easement a 
distance of 28.00 feet; thence S00°07’45”W a distance of 10.00 feet to the point of beginning. 
  
 Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 

P . 3



has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

Section 3

 

.  That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 

 
 Signed this         day of                       , 2011. 
 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
______________________________       
City Clerk     Mayor 
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AGENDA ITEM:       4 
 
MEETING DATE: February 15, 2011 
 
TO: City Council 
 
FROM: Community Partnership Office 
 
PRESENTER: Greg George, Development Services Director 
              
 
TITLE: 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR FEE 
WAIVERS FOR ONE HOUSING UNIT FOR THE BENEFIT OF LOW INCOME 
HOUSEHOLDS 

 
DESCRIPTION: 
Administrative action to consider an ordinance on second reading enacting a supplemental 
budget and appropriation to the 2011 City budget in the amount of $11,910 to back fill the 
enterprise fees waived under the subject resolution.  On February 1, 2011, City Council adopted 
a resolution waiving the estimated total fees due of $25,971 and adopted the appropriation 
ordinance on first reading. 
 
BUDGET IMPACT: 

 
Total fees for the unit are estimated at $25,971.  Of that amount, the Municipal Codes requires 
that $11,910 be transferred from the General Fund to the enterprise funds.  Funding for the 
transfer would be from the Council Capital Reserve.  The attached ordinance, if adopted, would 
appropriate the funds. 
              
 
SUMMARY:   
The Loveland-Berthoud Interfaith Hospitality Network will utilize the housing unit to provide 
transitional housing for families working to transition out of homelessness. 
 
The Loveland Municipal Code permits the City Council to waive capital expansion fees and 
permit fees on behalf of non-profit entities without transferring funds to cover the cost.  The code 
also requires that any fees that are revenue sources for enterprise funds, such as system 
impact fees and plant investment fees, must be replenished from another source.  The 2011 
City of Loveland adopted budget does not include an appropriation to cover the IHN’s request.  

Yes No
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The estimated amount of such fees is $11,910.  Under the approved resolution and budget 
appropriation ordinance, all fees would be waived.   
              
 
LIST OF ATTACHMENTS: 

• Ordinance appropriating funds for the backfill of enterprise fees 
 
              
 
RECOMMENDED CITY COUNCIL ACTION:  

 
Move to adopt on second reading AN ORDINANCE ENACTING A 
SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2011 CITY OF 
LOVELAND BUDGET FOR FEE WAIVERS FOR ONE HOUSING UNIT FOR 
THE BENEFIT OF LOW INCOME HOUSEHOLDS 

 
 
 
REVIEWED BY CITY MANAGER: 
 

P . 2



 1 

FIRST READING 

SECOND READING   

February 1, 2011 

 

February 15, 2011 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR 
FEE WAIVERS FOR ONE HOUSING UNIT FOR THE BENEFIT OF 
LOW INCOME HOUSEHOLDS 
 

 WHEREAS, THE City has considered and passed Resolution # R-10-2011 waiving 
certain development fees pursuant to Loveland Municipal Code Section 16.38.075 for the 
construction of one housing unit by the Interfaith Hospitality Network (IHN); and 
 
 WHEREAS, system impact fees, raw water fees, tap fees and other utility enterprise fees 
in the amount of $11,910 that were waived for the IHN project for transitional housing for 
homeless families must be reimbursed form the General fund pursuant ot Loveland Municipal 
Code Section 16.38.075; and 
 
 WHEREAS, the City has reserved funds on hand not appropriated at the time of the 
adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of reserved funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That reserves in the amount of $11,910 in the General Fund 01 from un-
appropriated fund balance within the Council Capital Reserve are available for appropriation. 
Reserves in the total amount of $11,910 are hereby appropriated as hereinafter set forth and 
transferred to the Water, Wastewater, Storm Water, Power and Raw Water Enterprise Funds to 
reimburse the enterprises for the IHN non-profit housing fee waivers. The spending agencies and 
funds that shall be spending the monies supplementally budgeted and appropriated are as follows: 
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Supplemental Budget 
General Fund 01 - IHN Fee Waiver

Revenues
Fund Balance Council Capital Reserve 11,910      

Total Revenue 11,910      

Appropriations
001-5502-473-07-41 Transfer to Water Enterprise from Council Capital Reserve 4,900        
001-5502-473-07-42 Transfer to Wastewater Enterprise 2,590        
001-5502-473-07-43 Transfer to Storm Water Enterprise 390           
001-5502-473-07-44 Transfer to Power Enterprise 3,030        
001-5502-473-07-46 Transfer to Raw Water Enterprise 1,000        

Total Appropriations 11,910      

Supplemental Budget 
Water Enterprise Fund 41- IHN Fee Waiver

Revenues
041-0000-373-01-00 Transfer from General Fund 4,900        

Total Revenue 4,900        

Appropriations

Total Appropriations -            

Supplemental Budget 
Watewater Enterprise 42 - IHN Fee Waiver

Revenues
042-0000-373-01-00 Transfer from General Fund 2,590        

Total Revenue 2,590        

Appropriations

Total Appropriations -            
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Supplemental Budget 
Storm Water Enterprise 43 - IHN Fee Waiver

Revenues
043-0000-373-01-00 Transfer from General Fund 390           

Total Revenue 390           

Appropriations

Total Appropriations -            

Supplemental Budget 
Power Enterprise 44 - IHN Fee Waiver

Revenues
044-0000-373-01-00 Transfer from General Fund 3,030        

Total Revenue 3,030        

Appropriations

Total Appropriations -            

Supplemental Budget 
Raw Water Enterprise 46 - IHN Fee Waiver

Revenues
046-0000-373-01-00 Transfer from General Fund 1,000        

Total Revenue 1,000        

Appropriations

Total Appropriations -            
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Section 2

 

.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this 15th

 
 day of February, 2011. 

 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 BUSINESS DEVELOPMENT OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2304 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:       5 
 
MEETING DATE: 2/15/2011 
 
TO: City Council 
 
FROM: Betsey Hale, Business Development Office 
 
PRESENTER:  Betsey Hale 
      
              
 
TITLE:   
An Ordinance enacting a supplemental budget and appropriation to the 2011 City of Loveland 
budget for the lodging tax proceeds and the Community Marketing Commission operating and 
grant budget  
 
DESCRIPTION: 
This is an administrative action.  This second reading ordinance appropriates funding for 
operational costs and grant allocations using the 2011 projected revenue from the lodging tax 
proceeds. 
 
BUDGET IMPACT: 

Yes No  
The Lodging Tax Fund was not included in the 2011 Adopted Budget. Revenues are projected 
to be similar to 2010 collections. 
              
 
SUMMARY:  
The Community Marketing Commission (CMC) met on January 6, 2011and unanimously voted 
to recommend that City Council consider and approve an Ordinance to enact the 2011 
supplemental budget and appropriation for the operation of the CMC and the distribution of 
lodging tax funds for grants.  This is a follow up to that recommendation.  City Council 
unanimously approved the ordinance on first reading on February 1, 2011. 
              
 
LIST OF ATTACHMENTS: 

1. An Ordinance enacting a supplemental budget and appropriation to the 2011 City of 
Loveland budget for the lodging tax proceeds and operating and grant budget.  
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RECOMMENDED CITY COUNCIL ACTION:  
Approve the Ordinance on Second Reading. 
 
REVIEWED BY CITY MANAGER: 
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FIRST READING 

SECOND READING   

February 1, 2011 

 

February 15, 2011 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR 
THE LODGING TAX PROCEEDS AND OPERATING AND GRANT 
BUDGET  
 

 WHEREAS, the City has received funds not anticipated or appropriated at the time of the 
adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues in the amount of $500,000 from City of Loveland Lodging Tax 
in the Lodging Tax Fund 241, are available for appropriation. $469,530 of these revenues are 
appropriated for operating expenses and for grants to outside agencies. The spending agencies 
and funds that shall be spending the monies supplementally budgeted and appropriated are as 
follows: 

P . 3



 2 

 
 
 
 

Section 2

 

.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this 15th

 
 day of February, 2011. 

 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 

Supplemental Budget 
Lodging Tax Fund 241

Revenues
241-0000-314-30-00 Lodging Taxes 500,000    

Total Revenue 500,000    

Appropriations
241-1822-409-01-11 Salaries 35,500      
241-1822-409-01-44 FICA 2,720        
241-1822-409-01-45 Retirement 1,780        
241-1822-409-02-11 Office Supplies 1,000        
241-1822-409-03-11 Postage 500           
241-1822-409-03-21 Printing 500           
241-1822-409-03-33 Subscriptions 100           
241-1822-409-03-35 Membership Fees 3,000        
241-1822-409-03-37 Advertising 1,500        
241-1822-409-03-50 Professional Services 115,230    
241-1822-409-03-65 Mileage Reimbursement 200           
241-1822-409-03-70 Travel 3,000        
241-1822-409-03-99 Other Purchased Services 3,000        
241-1822-409-04-40 Grants 300,000    
241-1822-414-02-22 Food/Special Events 1,500        

Total Appropriations 469,530    
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City Clerk 
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CITY OF LOVELAND 
 FINANCE DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2695 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:       6 
 
MEETING DATE: 2/15/2011 
 
TO: City Council 
 
FROM: Bettie Greenberg, Finance 
 
PRESENTER: Bettie Greenberg 
              
 
TITLE:     

A. Authorize the City Manager to sign the purchase order with the Colorado Risk Sharing 
Agency (CIRSA) for property and liability coverage.  

B. Public Hearing and consideration of an ordinance on First Reading enacting a 
supplemental budget and appropriation to the 2011 City of Loveland Budget for property 
and liability insurance deductibles. 

 
DESCRIPTION:  These are administrative actions.  The item for consideration would allow the 
City Manager to sign the purchase order for $960,000 with CIRSA for property and liability 
insurance coverage, such as Errors & Omissions, Employment Liability, Vehicle Liability, Police 
Professional Liability, General Liability, and Boiler & Machinery.  A supplemental budget 
appropriation is necessary because staff recently received information that two unanticipated 
large claims settlements will occur early this year. 
 
BUDGET IMPACT: 

Yes No  
The funding for the $400,000 supplemental appropriation ordinance is from the Risk and 
Insurance reserve. In the 2011 Adopted Budget the reserve was projected to end 2011 with a 
balance of $2.9 million. 
              
 
SUMMARY: 
The City participates in the Colorado Intergovernmental Risk Sharing Agency (CIRSA) 
insurance pool for its property and liability insurance. The services provided the City by CIRSA 
include:  adjusting the property and liability claims in accordance with the law, paying claims, 
and loss control.  The loss control services are associated with training programs and safety 
resources to enhance the City’s safety programs. The premiums are calculated based on claims 
experience, the size of the organization, and performance of the CIRSA pool. The City has a 
large per claim deductible of $200,000 for liability claims and $250,000 for property claims and 
reimburses CIRSA for claims paid under the City’s deductible.   
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CIRSA’s Bylaws incorporate an intergovernmental agreement with the City. The City Manager 
approves the quote annually, which was done by Don Williams in October for 2011. The City 
sets up a purchase order annually for payments to CIRSA. Risk Management budgeted 
$560,000 for property liability in 2011. The table below demonstrates the components of the 
amounts paid to CIRSA.  
 
 2009 2010 2011 Budget 2011 Revised 
Property/Liability Premium $341,712 $305,480 $345,000 $334,309 
Estimated Claims 188,148 234,980 215,000 612,411 
Total  $529,860 $540,460 $560,000 $946,720 

 
For 2011, premium increased $28,829 due primarily to high losses experienced in the CIRSA 
pool.   
 
The table below is a comparison of claims paid and an estimate of open claims. These open 
claims include $150,000 for a 2008 vehicle accident claim that settled and is payable in 
February and $185,000 for a claim related to a dispute over water rights due for a development 
that settled and will be payable in March. In addition to approving the purchase order, a 
supplemental appropriation from the Risk fund of $400,000 is required to pay these two claims. 
 

Claim Type Paid 2009 Paid 2010 Outstanding 1/31/11 
Auto Liability $55,903 $46,383 $196,879 
Police Claims 21,115 48,499 173,208 
Employment Claims 8,879 9,360 8,518 
Power Utility Claims 4,312 59,228 20,239 
Water Utility Claims 89,811 15,755 2,583 
Miscellaneous Property 0 11,028 0 
Liability 1,642 20,085 19,799 
Miscellaneous Litigation 6,486 24,642 191,185 
Total $188,148 $234,980 $612,411 

 
The City conducts a request for proposal every three to five years. The last request for proposal 
was for the 2007 policy year.  An RFP will be done this year for the 2012 property and liability 
coverage.  
              
 
LIST OF ATTACHMENTS:   

1. An ordinance enacting a supplemental budget and appropriation to the 2011 City of 
Loveland Budget for property and liability insurance deductibles. 

              
 
RECOMMENDED CITY COUNCIL ACTION:  

1. Authorize the City Manager to sign the purchase order with CIRSA for $960,000 for 
property and liability insurance and to authorize the supplemental appropriation of 
$400,000 out of the Risk Fund for payment of claims.  

2. Conduct a Public Hearing and approve the ordinance on First Reading. 
 
REVIEWED BY CITY MANAGER: 
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FIRST READING 

SECOND READING   ______________ 

February 15, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR 
PROPERTY AND LIABILITY INSURANCE DEDUCTIBLES 
 

 WHEREAS, the City has received or has reserved funds not anticipated or appropriated 
at the time of the adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That revenues and/or reserves in the amount of $400,000 from the Risk and 
Insurance Reserve in the Risk and Insurance Fund 89 are available for appropriation. Revenues 
in the total amount of $400,000 are hereby appropriated for property and liability insurance 
deductible payments.  The spending agencies and funds that shall be spending the monies 
supplementally budgeted and appropriated are as follows: 

 
 
 
 
 
 

Supplemental Budget 
Risk & Insurance Fund 081 -  Property Insurance

Revenues
Fund Balance 400,000    

Total Revenue 400,000    

Appropriations
081-1575-409-05-11 Property and Liability Insurance Deductible 400,000    

Total Appropriations 400,000    
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Section 2

 

.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this ___ day of March, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:       7 
 
MEETING DATE: 2/15/2011 
 
TO: City Council 
 
FROM: Public Works (Engineering Division) and Finance 
 
PRESENTER:  David Klockeman, City Engineer 
              
 
TITLE:  2011 Street Resurfacing Program, Asphalt Paving Schedule AP (Project ENSR10-AP) 
      
DESCRIPTION:  This is an administrative action.  Extension of an Asphalt Maintenance 
Contract for Asphalt Paving for the 2011 Street Resurfacing Program to Coulson Excavating 
Company of Loveland, Colorado in the amount of $833,000.00 and Authorization for City 
Manager to execute the contract. 
 
BUDGET IMPACT: 

Yes No  
Funding is available in the Adopted 2011 Budget. 
              
 
SUMMARY:  

Approval of this item extends the 2010 Street Resurfacing Program, Asphalt Paving Schedule 
AP (Project ENSR10-AP) contract to Coulson Excavating Company of Loveland, Colorado for 
work to be completed in 2011.  The funding for Schedule AP shown below is budgeted in the 
annual Street Resurfacing Program.   

Contractor   Item          
Coulson Excavating Co. Schedule AP  $833,000.00 

Extension Amount  

The contract documents for the 2010 Street Resurfacing Program included a clause to 
allow the extension of the contract for three additional years in one-year periods, if 
beneficial to both parties. 2011 is the first extension year for the AP contract which 
covers our asphalt paving and maintenance of City streets, cul-de-sacs and parking 
areas. In order to accept price increases, the Contractor is required to provide specific 
information to the City detailing changes in fixed costs associated with the required 
work.  Cost increases are allowed for items that are out of the control of the contractor 
(i.e. increases in the costs of raw materials and fuel for equipment). These contracts are 
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especially sensitive to petroleum related price increases.  Using the provisions of the 
contract, the City was able to reach acceptable terms with Coulson Excavating 
Company with no increase to the 2011 program prices. 
 
Schedule AP

 

:  The work under the Schedule AP consists of the following: structural 
overlays to improve the durability of existing streets; reconstruction of failed pavement 
sections, either patching or replacement; and construction of new pavement sections 
such as turn lanes or completing partial roads to improve the traffic operation.  With a 
structural overlay, a two-inch asphalt lift is applied to the street surface.  A structural 
overlay, with periodic minor maintenance, normally adds 9 to 12 years of life to a street.  
The project will also include reconstruction work on streets that have deteriorated 
beyond maintenance or for utility repair work.  The existing pavement section is 
removed to a depth of four to eight inches and replaced with five to nine inches of 
asphalt.  Reconstructed streets will normally last 15 to 20 years with only periodic minor 
maintenance (e.g. chip sealing).  

Highlights of the Schedule AP include: resurfacing an estimated 87,000 square yards of 
existing City roadway and reconstruction of an estimated 8,800 square yards of existing 
City roadway. 
      
              
 
LIST OF ATTACHMENTS:  NONE 
      
              
 
 
RECOMMENDED CITY COUNCIL ACTION: 
Award extension of the Asphalt Paving Contract (Schedule AP) to Coulson Excavating 
Company of Loveland, Colorado in the amount of $833,000.00 and authorize the City Manager 
to execute the contract. 
      
 
REVIEWED BY CITY MANAGER: 
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CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:       8 
 
MEETING DATE: 2/15/2011 
 
TO: City Council 
 
FROM: Ralph Mullinix, Director, Water and Power  
 Steve Adams, Manager, Water Utilities 
 Larry Howard, Senior Civil Engineer, Water Resources 
 
PRESENTER: Larry Howard 
              
 
TITLE:    
A Resolution of the Loveland City Council authorizing an application to, and contract with, the 
Northern Colorado Water Conservancy District for beneficial use of 132 acre-feet of Colorado-
Big Thompson Project water 
 
DESCRIPTION: 
This is an administrative action to adopt a resolution authorizing the Director of Water 
and Power to convert Temporary Use Permits (TUPs) for Colorado-Big Thompson (C-
BT) Project water acquired in 2010 into a permanent Section 131 Contract.  Upon 
approval, the City will have the use of the water each year from that point forward. 

 
BUDGET IMPACT: 

Yes No  
              
 
SUMMARY: 
The City of Loveland currently holds 132 acre-foot units of Colorado-Big Thompson (C-BT) 
Project water in the form of temporary use permits, or TUP’s.  These give the City the temporary 
right to use the C-BT water associated with these acre-foot units prior to obtaining a contract.   
 
Northern Colorado Water Conservancy District (Northern Water) policy now requires municipal 
and industrial allottees to convert the TUP’s to Section 131 contracts.  (“Section 131” refers to 
that section in the Water Conservancy Act of Colorado, Title 31, Article 43, Colorado Revised 
Statutes of 1973).  Failure to convert the TUP’s will result in the District’s refusal to deliver the 
water. 
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The Loveland Utilities Commission unanimously recommended approval at the 
January 19, 2010 meeting. 

 
              
 
LIST OF ATTACHMENTS: 
Resolution 
              
 
RECOMMENDED CITY COUNCIL ACTION:  
Adopt the attached Resolution 
 
REVIEWED BY CITY MANAGER: 
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RESOLUTION  #R-12-2011 
 
 

A RESOLUTION OF THE LOVELAND CITY COUNCIL AUTHORIZING 
AN APPLICATION TO, AND CONTRACT WITH, THE NORTHERN 
COLORADO WATER CONSERVANCY DISTRICT FOR BENEFICIAL 
USE OF 132 ACRE-FEET OF COLORADO-BIG THOMPSON PROJECT 
WATER 

 
 WHEREAS, pursuant to the Water Conservancy Act of Colorado, Title 37, Article 45, 
C.R.S., the City Council of the City of Loveland, a Colorado municipal corporation, must 
apply to the Board of Directors of the Northern Colorado Water Conservancy District 
(“District”) for a contract for the beneficial use of Colorado-Big Thompson Project water 
within the boundaries of the District on an annually-renewable basis under C.R.S. § 37-45-
131 in order to obtain the perpetual right to use said water. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  

 
Section 1

 

.  That the City of Loveland has determined to apply for a contract providing 
for the beneficial use of one hundred thirty-two (132) acre-feet of Colorado-Big Thompson 
Project water from the District within the boundaries of the District.  

Section 2

  

.  That the Director of the Department of Water and Power is hereby 
authorized and directed to apply to the Board of Directors of the District for a contract 
providing to the City the beneficial use of said water upon the terms prescribed by said Board 
in the manner and form attached hereto as Exhibit A and incorporated herein by reference 
(“Application”). 

Section 3

 

.  That the Director of the Department of Water and Power is hereby 
authorized to execute the Application any other documents required by the District to effectuate 
the contract. 

Section 4
 

.  That this Resolution shall be effective as of the date of its adoption. 

ADOPTED this 15th

 
 day of February, 2011. 

 
     ____________________________________ 

      Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
______________________________ 
City Clerk 
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APPLICATION TO 
NORTHERN COLORADO WATER CONSERVANCY DISTRICT 

FOR ANNUALLY RENEWABLE 
PERPETUAL WATER CONTRACT FOR RIGHT TO USE 

COLORADO-BIG THOMPSON PROJECT WATER 
UNDER C.R.S. 37-45-131 

 
Applicant, City of Loveland, a Colorado municipal corporation acting in its governmental 
capacity or a water activity enterprise (circle capacity in which applicant is acting), hereby 
applies to Northern Water, a political subdivision of the State of Colorado, organized and 
existing by virtue of Title 37, Article 45, Colorado Revised Statutes, for a contract for the right to 
beneficially use Colorado-Big Thompson Project water under the following terms and 
conditions: 
 
 1. The quantity of water herein requested by Applicant for annual application to 

beneficial use is 132 acre-feet to be used so long as the Applicant fully complies with 
all of the terms, conditions, and obligations hereinafter set forth. 

 
 2. It is understood and agreed by the Applicant that any water provided for use under 

this contract by the Board of Directors of Northern Water shall be primarily for 
domestic, irrigation, or industrial use within or through facilities or upon lands owned 
or served by said Applicant, provided however, that all lands, facilities, and serviced 
areas which receive benefit from the use of water (whether water service is provided 
by direct delivery, by exchange, or otherwise) shall be situated within the boundaries 
of Northern Water. 

 
 3. Applicant agrees that an acre-foot of water as referred to herein is defined as being 

one-three-hundred-ten-thousandth (1/310,000) of the quantity of water annually 
declared by the Board of Directors of Northern Water to be available for delivery 
from the water supplies of Northern Water. Applicant agrees that such water shall be 
delivered from the works of Northern Water at such existing Northern Water delivery 
point or points as may be specified by the Applicant and that the water delivery 
obligation of Northern Water shall terminate upon release of water from said works. 
Further, the Applicant agrees that on November 1 of each year, any water undelivered 
from the annual quantity made available to the Applicant shall revert to the water 
supplies of Northern Water. 

 
 4. Applicant agrees to pay annually in advance for the amount of water herein provided 

for use under this contract by the Board of Directors of Northern Water at a price per 
acre-foot to be fixed annually by said Board; and, further, agrees that the initial 
annual payment shall be made, in full, within fifteen (15) days after the date of notice 
from Northern Water that the initial payment is due hereunder. Said notice will advise 
the Applicant, among other things, of the water year to which the initial payment shall 
apply and the price per acre-foot which is applicable to that year. Annual payments 
for each water year thereafter shall be made in advance by the Applicant on or before 
each October 1, 31 days prior to the start of the water year, at the rate per acre-foot 
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established by the Board for municipal water use in that water year. For the purpose 
of this water contract, the water year is defined to be from November 1 to October 31 
of the following year. 

 
  If an annual payment as herein provided is not made by due date, written notice 

thereof, by certified mail, will be given by Northern Water to the Applicant at the 
following address: 200 N. Wilson Avenue,   Loveland, Colorado  80537. 

 
  Water deliveries shall be suspended as of November 1 of the new water year until 

payment of the delinquency is made. If payment is not made within ninety (90) days 
after the date of mailing of said written notice, Applicant shall have no further right, 
title, or interest under this contract; and the right of use of water as herein made, shall 
be disposed of at the discretion of the Board of Directors of Northern Water. Any 
proceeds from any sale of the right of use to another allottee shall be paid to 
Applicant over and above Northern Water’s actual expense in terminating and 
disposing of the contract right of use. 

 
 5. This right of use shall be perpetual on an annually renewable basis. If the annual 

payment is made as provided in this application, the right of use shall be 
automatically renewed another water year without any further notice of Northern 
Water; if the annual payment is not timely made, as provided above, the right of use 
shall terminate. 

 
 6. Applicant agrees that the water allocation shall be beneficially used for the purposes 

and in the manner specified herein, and that this right of use is made for the exclusive 
benefit of the Applicant and shall not inure to the benefit of any successors or assigns 
of said Applicant without prior specific approval of the Board of Directors of 
Northern Water. 

 
 7. Applicant agrees to be bound by the provisions of the Water Conservancy Act of 

Colorado; the rules, regulations and policies of the Board of Directors of Northern 
Water as they now exist or as they exist in the future; and by the Repayment Contract 
of July 5, 1938, between Northern Water and the United States and all amendments 
thereof and supplements thereto. 

 
 8. Applicant agrees, as a condition of this contract, to enter into an “Operating 

Agreement” with Northern Water if and when the Board of Northern Water finds and 
determines that such an agreement is required by reason of additional or special 
services requested by the Applicant and provided by Northern Water. Said agreement 
may contain, but not be limited to, provision for water delivery at times or by means 
not provided within the terms of standard contracts of Northern Water; additional 
annual monetary consideration for extension of Northern Water delivery services and 
for additional administration, operation and maintenance costs; or for other costs to 
Northern Water which may arise through provision of services to the Applicant. 
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 9. Acquisition of this annually renewable perpetual right of use water contract for the 
Colorado-Big Thompson Project water from Northern Water and the right to the 
beneficial use of water thereunder by the Applicant necessary; the continued 
acquisition and use of this water supply is essential for the well-being of the 
community and for the preservation of the public peace, health, and safety; and the 
adequate protection of the health of the inhabitants of the community.  

 
 10. The governing body of Applicant has duly approved this Application in accordance 

with all legally required procedures. 
 
Signed this    day of    , A.D., 2011. 
 
 
                    CITY OF LOVELAND                
       
 
 
        By       
 
ATTEST: 
 
 
        
(SEAL) 
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ORDER ON APPLICATION 
 

Application having been made by or on behalf of all parties interested in this allocation of the 
right to use Colorado-Big Thompson Project water and after a Hearing by the Board, it is hereby 
ORDERED that the above application be granted and an allotment contract for 132 acre-feet of 
water is hereby made to the City of Loveland, a Colorado municipal corporation, for the 
beneficial uses set forth in said application upon the terms, conditions, and manner of payment as 
therein specified. 
 
   NORTHERN COLORADO WATER 
   CONSERVANCY DISTRICT 
 
 
   By       
     President 
 
 
I hereby certify that the above Order was entered by the Directors of Northern Colorado Water 
Conservancy District on the   day of     , A.D., 2011. 
 
 
 
    ATTEST:      
      Secretary 
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CITY OF LOVELAND 
 MUNICIPAL AIRPORT 

 4900 Earhart Road • Loveland, Colorado 80538 
         (970) 962-2852 • FAX (970) 962-2855 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:      9 
 
MEETING DATE: 2/15/2011 
 
TO: City Council 
 
FROM: Keith Reester, Fort Collins Loveland Airport 
 
PRESENTER:  Keith Reester, Fort Collins Loveland Airport Interim Director 
              
 
TITLE:  
 
1.  A Resolution authorizing the City Manager to execute a Grant Agreement with the Colorado 

Department of Transportation, Colorado Aeronautical Board (CDAG #11-FNL-01) for funding 
pertaining to the Fort Collins-Loveland Municipal Airport 

 
2.  A Resolution authorizing the City Manager to execute a Grant Agreement with the Federal 

Aviation Administration for a discretionary grant of AIP Funds for runway improvements at the 
Fort Collins-Loveland Municipal Airport 

 
3. Public Hearing and consideration of an ordinance on first reading enacting a supplemental 

budget and appropriation to the 2011 Fort Collins-Loveland Municipal Airport budget to 
increase the 2011 Colorado Department of Transportation–Division of Aeronautics grant and 
appropriate local funds from reserves to provide the local match for a 2011 FAA Airport 
Improvement Program (AIP) grant. 

 
DESCRIPTION: 
 
1. This is an administrative action.  The Fort Collins Loveland Airport receives grant funds from 

the CDOT – Division of Aeronautics. The grants support the FAA and local capital 
improvement plans. The 2011 grant is $400,000. The resolution accepts the grant and 
authorizes the City Manager to execute the contract documents. 

 
2. This is an administrative action.  The Fort Collins Loveland Airport (FNL) receives grant 

funds from the Federal Aviation Administration (FAA). As a commercial service airport with 
over 10,000 enplaned passengers per year the airport receives an entitlement grant of 
$1,000,000. In 2-3 year cycles FNL also receives discretionary grants to tackle large FAA 
approved airside related projects. It is anticipated that in 2011 FNL will be granted up to 

P . 1



              

City of Loveland Council Meeting Agenda   Page 2 of 4 

 

$7,000,000 from the FAA to support a runway rehabilitation project. This resolution 
authorizes the City Manager to execute the grant award contracts with the FAA. 

 
3. This is an administrative action.  The Fort Collins Loveland Airport receives grant funds from 

the Colorado Department of Transportation – Division of Aeronautics. The grant provides 
funds required to match an anticipated 2011 Federal Aviation Administration (“FAA”) Airport 
Improvement Program grant for runway rehabilitation and for other local capital improvement 
plans. The 2011 state grant is $400,000. This action appropriates funding from the state 
grant to the airport capital program. The 2011 budget already includes $250,000 
appropriated from this state grant; this action appropriates the additional $150,000. 

 
The Fort Collins Loveland Airport (FNL) also receives grant funds from the FAA. This action 
appropriates $197,000 in Passenger Facility Charges (PFC) collected from each ticketed 
passenger as part of the local match for the anticipated 2011 FAA discretionary grant.   

 
BUDGET IMPACT: 

Yes No  
The local match is from reserves accumulated from the collection of Passenger Facility Charges 
from each ticketed passenger at the Airport. 
              
 
 
SUMMARY:  
 

 
CDOT GRANT AGREEMENT 

The Fort Collins Loveland Airport receives grant funds from the CDOT – Division of Aeronautics. 
The grants support the FAA and local capital improvement plans. The 2011 grant is $400,000. 
The grant funds normally support 50% of the required local 5% match for FAA Airport 
Improvement Program grants. In 2011 the airport is projected to be granted up to $7,000,000 
from the FAA to support a runway rehabilitation project. 
 
The $400,000 will be used for: 
 
$184,210  50% of FAA Local Match 
$  15,790         Paint Striper                    
$  50,000 General Aviation Ramp Repair  
$150,000 Terminal Modular Utilities and Design 
                                                                                                                                                         
The contractual local match is $291,265.00. The balance of this is made up of cash and in-kind 
contributions: 
 
$184,210  50% of FAA Local Match (Collected Passenger Facility Charges (PFC) 
$     3,000 Local share paint striper* 
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$     5,555 Local share General Aviation Ramp Repair* 
$   98,500 Local share modular/utility design and construction work* 
 

*Funded through existing FNL capital reserves 
 
This $400,000 grant is $150,000 greater than the past grants of $250,000 from CDOT. The 
funds that support the Division of Aeronautics, and the grant program, are solely derived from 
fees and air fuel taxes throughout Colorado, the fund and division are 100% self-supporting and 
receive no State of Colorado general fund dollars. 

 

 
FAA AWARD EXECUTION 

The Fort Collins Loveland Airport receives grant funds from the Federal Aviation Administration 
(FAA). As a commercial service airport with over 10,000 enplaned passengers per year the 
airport receives an entitlement grant of $1,000,000. In 2-3 year cycles FNL also receives 
discretionary grants to tackle large FAA approved air-side related projects. It is anticipated that 
in 2011 FNL will be granted up to $7,000,000 from the FAA to support a runway rehabilitation 
project. 
 
This action authorizes the City Manager to execute the grant agreements with the FAA pending 
final approval of funds by the United States Congress and FAA. Due to the nature of the 
continuing resolutions supporting FAA by Congress, it is probable that the two city owners of 
FNL will only have 2-5 days to act on signing the federal grant authorization contract if the FAA 
awards the grant. The local match for the grant is paid 50% by the CDOT Aeronautics grant and 
Passenger Facility Charges (PFC) collected from FNL enplaned passengers.  
 

 
FAA/PFC Supplemental Appropriation 

The Fort Collins Loveland Airport also receives grant funds from the FAA. This action 
appropriates $197,000 in Passenger Facility Charges (PFC) collected from each ticketed 
passenger at FNL and currently held in reserves as part of the local match for the anticipated 
grant. The current PFC is $4.50 per passenger. The PFC funds will be partnered with the funds 
from the State of Colorado Division of Aeronautics to provide the 5% local match for the 95% 
grant from the FAA. 
 
It is anticipated that FNL will bid the contract schedules for this runway rehabilitation project in 
March, 2011 with an award in April after FAA review. The project will be completed with a 16-
day and 20-hour airport closure in the second half of August. The project will rehabilitate the 
existing runway, but does not lengthen or increase the capacity of the existing facility. 
 
              
 
LIST OF ATTACHMENTS: 
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1. Resolution authorizing the City Manager to execute a Grant Agreement with the 
Colorado Department of Transportation, Colorado Aeronautical Board (CDAG #11-FNL-
01) 

2. Exhibit A - CDOT, Colorado Aeronautical Board Grant Agreement 
3. A Resolution authorizing the City Manager to execute a Grant Agreement with the 

Federal Aviation Administration for a Discretionary Grant of AIP Funds 
4. An ordinance enacting a supplemental budget and appropriation to the 2011 Fort 

Collins-Loveland Municipal Airport budget to increase the 2011 Colorado Department of 
Transportation–Division of Aeronautics grant and appropriate local funds from reserves 
to provide the local match for a 2011 FAA Airport Improvement Program (AIP) grant. 

              
 
 
RECOMMENDED CITY COUNCIL ACTION:  
 
Move for approval of both Resolutions 
 
Conduct a Public Hearing and approve the ordinance on first reading. 
 
REVIEWED BY CITY MANAGER: 
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RESOLUTION # R-13-2011 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A GRANT 
AGREEMENT WITH THE COLORADO DEPARTMENT OF TRANSPORTATION, 

COLORADO AERONAUTICAL BOARD (CDAG #11-FNL-01) FOR FUNDING 
PERTAINING TO THE FORT COLLINS-LOVELAND MUNICIPAL AIRPORT 

 
 

 WHEREAS, the General Assembly of the State of Colorado has declared in Title 43 of 
the Colorado Revised Statutes, Article 10, (“the Act”) that:   “...there exists a need to promote the 
safe operation and accessibility of general aviation and intrastate commercial aviation in this 
state; that improvements to general aviation transportation facilities will promote diversified 
economic development across the state; and that accessibility to airport facilities for residents of 
this state is crucial in the event of a medical or other type of emergency.”; and 
 
 WHEREAS, the Act created the Colorado Aeronautical Board (“the Board”) to establish 
policy and procedures for distribution of monies in the Aviation Fund and created the Division of 
Aeronautics (“the Division”) to carry out the directives of the Board, including technical and 
planning assistance to airports and the administration of the state aviation system grant program; 
and 
 
 WHEREAS, any entity operating a public-accessible airport in the state may file an 
application for and be a recipient of a grant to be used solely for aviation purposes and the 
Division is authorized to assist such airports as request assistance by means of a Resolution 
passed by the applicant’s duly-authorized governing body, which understands that all funds shall 
be used exclusively for aviation purposes and that it will comply with all grant procedures and 
requirements as defined in the Division’s Aviation Grant Manual, revised 2009 (“the Manual”); 
and 
 
 WHEREAS, the Cities of Loveland and Fort Collins have applied for the grant (CDAG 
#11-FNL-01) identified in the grant agreement attached hereto as Exhibit A and incorporated 
herein by this reference (the “Grant Agreement”).  
 
 NOW, THEREFORE, NOW THEREFORE BE IT RESOLVED BY THE CITY 
COUNCIL OF THE CITY OF LOVELAND, COLORADO AS FOLLOWS: 
 
 Section 1.

 

  That the Council of the City of Loveland (“the Council”), as one of the 
duly authorized governing bodies of the applicant for the grant identified in the Grant 
Agreement, hereby formally requests assistance from the Colorado Aeronautical Board and the 
Division of Aeronautics in the form of a state aviation system grant and states that the grant shall 
be used solely for aviation purposes, as determined by the State, and as generally described in the 
application.   

 Section 2.  That the City of Loveland makes a commitment (a) to keep the Airport 
facility accessible to, and open to, the public during the entire useful life of the grant funded 
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improvements/equipment; or (b) to reimburse the Division for any unexpired useful life of the 
improvements/equipment on a pro-rata basis. By signing the Grant Agreement, the City of 
Loveland further commits to keep open and accessible for public use all grant funded facilities, 
improvements and services for their useful life, as determined by the Division and stated in Grant 
Agreement. 
 
 Section 3.

 

  That the City hereby designates Larry Mack, Airport Operations Manager, 
as the Project Director, as described in the Manual, authorizes the Project Director to act in all 
matters relating to the project proposed in the grant application, and authorizes the City Manager 
to execute the Grant Agreement on behalf of the City; and  

 Section 4. 

 

 That the City of Loveland has appropriated or will appropriate or 
otherwise make available in a timely manner its share of all funds that are required to be 
provided by the Cities under the terms and conditions of the Grant Agreement. 

 Section 5.

 

  That the City of Loveland, subject to the foregoing, hereby accepts all 
guidelines, procedures, standards, and requirements described in the Manual as applicable to the 
performance of the grant work, and approves Grant Agreement. 

 Section 6.

 

 That this Resolution shall be effective as of the date and time of its 
adoption. 

 
 ADOPTED this 15th

 
 day of February, 2011. 

 
 
 
      ____________________________________ 
      Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
 
____________________________________ 
City Clerk 
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RESOLUTION # R-14-2011 
 

 A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 
GRANT AGREEMENT WITH THE FEDERAL AVIATION ADMINISTRATION FOR A 

DISCRETIONARY GRANT OF AIP FUNDS FOR RUNWAY IMPROVEMENTS AT THE 
FORT COLLINS-LOVELAND MUNICIPAL AIRPORT 

 
 WHEREAS, the Cities of Fort Collins and Loveland jointly own and operate the 
Fort Collins-Loveland Municipal Airport (the “Airport”); and 
 
 WHEREAS, the Cities, by resolution, have adopted the Fort Collins-Loveland 
Municipal Airport Master Plan; and 
 
 WHEREAS, the Federal Aviation Administration provides grant funding to eligible 
airports to enable those airports to pursue capital improvements included within an 
adopted Airport Master Plan; and 
 
 WHEREAS, the Cities have applied for a discretionary capital funding grant 
under the Airport Improvement Program (AIP) from the Federal Aviation Administration 
(FAA) in the amount of $7M (the “Grant”) to fund a capital construction project to 
rehabilitate the Airport’s primary runway (the “Project”) pursuant to a grant agreement in 
a form consistent with prior FAA grants (the “2011 Discretionary Grant Agreement”); 
and 
 
 WHEREAS, the Project is identified in the Fort Collins-Loveland Municipal Airport 
Master Plan as a first priority project; and 
 
 WHEREAS, the City of Loveland has enacted a supplemental appropriation to 
the Airport’s 2011 budget to increase total appropriations of State Funds to 
$400,000.00, which funds are to be provided by the Colorado Department of 
Transportation Colorado Aeronautical Board under Colorado Discretionary Aviation 
Grant #11-FNL-01, thereby appropriating the State Funds required for the Project by the 
Grant; and 
 
 WHEREAS, the City of Loveland has also appropriated $291,265.00 as a part of 
the Airport’s 2011 budget to be used as local matching funds for the Project, thereby 
appropriating the local matching funds for the Project required by the Grant; and 
 
 WHEREAS, the City of Loveland intends to enact a further supplemental 
appropriation of $7M or the amount of the Grant, whichever is less, to the Airport’s 2011 
budget if the Grant is awarded by the FAA; and 
 
 WHEREAS, the FAA may require acceptance of the Grant, if offered, and 
execution of the Grant Agreement in a very short time frame and the City desires to 
facilitate such acceptance by the adoption of this Resolution. 
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NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LOVELAND, COLORADO AS FOLLOWS: 
 
 Section 1

 

. That the 2011 Discretionary Grant Agreement, which shall be in a 
form consistent with prior FAA grants, is hereby approved. 

 Section 2

 

. That the City Manager is authorized, following consultation with the 
City Attorney, to modify the 2011 Discretionary Grant Agreement in form or substance 
as deemed necessary to effectuate the purposes of this resolution or to protect the 
interests of the City. 

 Section 3. 

 

That the City Manager and the City Clerk are hereby authorized and 
directed to execute the 2011 Discretionary Grant Agreement on behalf of the City of 
Loveland if the Grant is awarded  by the FAA. 

 Section 4.

 

 That this Resolution shall take effect as of the date and time of its 
adoption. 

 
 ADOPTED this 15th

 
 day of February, 2011. 

 
 
        ________________________ 
        Cecil A. Gutierrez, Mayor 
 
 
 
ATTEST: 
 
 
 
___________________________ 
City Clerk 
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FIRST READING 

SECOND READING   ______________ 

February 15, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 FORT COLLINS-LOVELAND 
MUNICIPAL AIRPORT BUDGET TO INCREASE THE 2011 
COLORADO DEPARTMENT OF TRANSPORTATION–DIVISION OF 
AERONAUTICS GRANT AND APPROPRIATE LOCAL FUNDS FROM 
RESERVES TO PROVIDE THE LOCAL MATCH FOR A  2011 FAA 
AIRPORT IMPROVEMENT PROGRAM (AIP) GRANT. 
 

 WHEREAS, the City has received or has reserved funds not anticipated or appropriated 
at the time of the adoption of the Airport budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the 2011 Airport budget to increase the 
appropriated amount of the 2011 CDOT Colorado Division of Aeronautics Grant and appropriate 
the balance of  the local matching funds for this Grant and the companion 2011 FAA AIP Grant, 
as authorized by Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That revenues and/or reserves in the amount of $150,000 from a State 
Division of Aeronautics Grant and $197,000 from Passenger Facility Charges that have been 
collected and held in reserve in the Airport Fund 018 are available for appropriation. Revenues in 
the total amount of $347,000 are hereby appropriated for the local match to the State Grant and a 
pending 2011 FAA Airport Improvement Project Grant for a runway rehabilitation project as 
hereinafter set forth.  The spending agencies and funds that shall be spending the monies 
supplementally budgeted and appropriated are as follows: 
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Section 2

 

.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this ___ day of March, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
 
 

 

 
 

Supplemental Budget 
Airport Fund 018 - Airport Improvement Program Grant Match

Revenues
Fund Balance 197,000    
018-0000-302-04-00-AP1101 Contribution - State of Colorado 150,000    

Total Revenue 347,000    

Appropriations
018-5503-409-09-60-AP1101 Construction 150,000    
018-5503-409-09-60-AP1102 Construction 197,000    

Total Appropriations 347,000    
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CITY OF LOVELAND 
 FINANCE DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2695 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:      10 
 
MEETING DATE: 2/15/2011 
 
TO: City Council 
 
FROM: Renee Wheeler, Finance Department 
 
PRESENTER:  John Hartman, Budget Officer 
              
 
TITLE:  
Public Hearing and consideration of an ordinance on first reading enacting a supplemental 
budget and appropriation to the 2010 City of Loveland budget for expenses related to the cost of 
fuel and parts for the operation of the City fleet. 
 
DESCRIPTION: 
This is an administrative action. The ordinance appropriates $773,870 in revenue from charges 
to the departments for fuel and parts on city vehicles. The appropriation is necessary so that 
2010 expenses do not exceed the appropriated amount. 
 
BUDGET IMPACT: 

Yes No  
The revenue is available due to the increase in labor rates approved and implemented mid-year 
for work on City vehicles.  
              
 
SUMMARY:  
In September 2010, Council approved Supplemental Budget Ordinance # 5522 that added 
resources to the agencies using City vehicles due to an increase in the labor rate that is 
charged and actual parts expense. The increase was necessary to keep the fund solvent as 
charges prior to the change did not equal the cost of the service. At that time Public Works and 
Finance staff were developing a better methodology to account for parts purchased but placed 
in inventory, charging for parts from inventory used on vehicles and establishing an accurate 
count on the current inventory was in order to determine what the costs of parts for year would 
be. This work was completed in the late November to early December time frame, which did not 
allow time to meet agenda deadlines for placement on the Council agenda in 2010. In addition, 
fuel costs have run higher than projected during 2010 budget development. Staff believes the 
new administrative management of the parts and fuel operations will better align operations with 
budget projects for future years. 
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Revenue is available for the appropriation from charges to the departments being higher than 
originally projected due to the rate change. The ordinance aligns the budget with the actual 
costs that were incurred. 
              
 
LIST OF ATTACHMENTS: 

1. An ordinance enacting a supplemental budget and appropriation to the 2010 City of 
Loveland budget for expenses related to the cost of fuel and parts for the operation of 
the City fleet. 

              
 
 
RECOMMENDED CITY COUNCIL ACTION:  
Conduct a Public Hearing and approve the ordinance on first reading. 
 
REVIEWED BY CITY MANAGER: 
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FIRST READING 

SECOND READING   _____________ 

February 15, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2010 CITY OF LOVELAND BUDGET FOR 
EXPENSES RELATED TO THE COST OF FUEL AND PARTS FOR THE 
OPERATION OF THE CITY FLEET 
 

 WHEREAS, the City has un-appropriated revenues from labor and maintenance charges 
available in Vehicle Maintenance Fund 81 generated from a labor rate increase implemented at the 
time of the adoption of the City budget for 2010; and 
 
 WHEREAS, the City has experienced costs for fuel and vehicle parts in excess of that 
anticipated and included in the City budget for 2010; and 
 
 WHEREAS, Section 11-6 of the City of Loveland Charter permits the City Council to 
ratify a commitment or contract in excess of appropriated amounts if it adopts an ordinance making 
the necessary appropriation and determines that ratification would be in the best interest of the City 
and/or permits the transfer of monies from one fund to another by ordinance amending the budget 
as adopted; and  
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds nunc 
pro tunc by enacting a supplemental budget and appropriation to the City budget for 2010 and 
ratify the commitment of such funds, as authorized by Section 11-6(a) of the Loveland City 
Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.   That revenues in the amount of $773,870 from department charges related to 
vehicle maintenance in the vehicle maintenance internal service fund 81 are available for 
appropriation. These revenues are appropriated nunc pro tunc for 2010 for purchases of fuel and 
vehicle parts. The spending agencies and funds that shall be spending the monies supplementally 
budgeted and appropriated are as follows: 
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Section 2

 

.  That ratification of the expenditure of the revenues set forth above and/or 
transfer of such revenues to fund fuel and vehicle parts and supplies is in the best interest of the 
City. 

Section 3.

 

  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect upon 
final adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this ___ day of March, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
 

Fiscal Year 2010 Supplemental Budget 
Vehicle Maintenance Fund 81

Revenues
081-0000-344-39-01 Labor and Maintenance Charges 773,870    

Total Revenue 773,870    

Appropriations
081-2362-409-02-30 Motor Fuel 226,610    
081-2362-409-02-31 Motor Oil and Lubricants 18,330      
081-2362-409-02-32 Parts and Supplies 528,930    

Total Appropriations 773,870    
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:       11 
 
MEETING DATE: 2/15/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services Department 
 
PRESENTER:  Mike Scholl, Senior Planner, Strategic Planning 
              
 
TITLE:  
AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 
2011 CITY OF LOVELAND BUDGET FOR THE COMMUNITY FOUNDATION CONTRIBUTION 
AND ADDITIONAL CONSTRUCTION AND CONTINGENCY FUNDING TO THE RIALTO 
BRIDGE PROJECT 
 
DESCRIPTION: 
This is an administrative action. The supplemental budget appropriation funds the $700,000 
contribution by the Community Foundation. The Community Foundation is funding 
approximately 3,500 square feet of construction on the 2nd

 

 floor. Staff is also asking for an 
additional $318,780 to complete the construction and $178,920 for the construction 
contingency.  The total appropriation is for $1,197,700.  The funds, for the cost over the 
Community Foundation contribution, will be drawn from the Cultural Services CEFs. 

The project development agreement will be considered with the second reading of the 
supplemental budget and appropriation. No funds will be spent until the development agreement 
is approved by Council. 
 
 
BUDGET IMPACT: 

Yes No  
The supplemental budget appropriates the contribution for the Community Foundation and the 
$497,700 from the Cultural Services CEFs.  
              
 
SUMMARY:  
On June 1, 2010, Loveland City Council approved a Project Design Agreement with the Rialto 
Bridge LLC and a $145,090 appropriation for predevelopment of the Rialto Bridge. Since that 
time, the City, Rialto Bridge LLC and the Community Foundation have been working closely to 
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complete all necessary work to move to the construction phase. The project development 
agreement with the Rialto Bridge LLC will be considered along with the second reading of the 
appropriation.  
              
 
LIST OF ATTACHMENTS: 

1. SUPPLEMENTAL ORDINANCE 
2. GRANT LETTER FROM THE COMMUNITY FOUNDATION 
3. STAFF REPORT 

              
 
RECOMMENDED CITY COUNCIL ACTION:  
Conduct a Public Hearing and approval of the ordinance on first reading. 
 
REVIEWED BY CITY MANAGER: 
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FIRST READING 

SECOND READING   ______________ 

February 15, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR 
THE COMMUNITY FOUNDATION CONTRIBUTION AND 
ADDITIONAL CONSTRUCTION AND CONTINGENCY FUNDING TO 
THE RIALTO BRIDGE PROJECT 
 

 WHEREAS, the City has received or has reserved funds not anticipated or appropriated 
at the time of the adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That revenues and/or reserves in the amount of $700,000 from a contribution 
from the Community Foundation of Northern Colorado in the Capital Projects Fund 2 and 
reserves in the amount of $497,700 in the Cultural Services CEF Fund are available for 
appropriation. Revenues in the amount of $700,000 from the Community Foundation and 
reserves from the Cultural Services CEF Fund of $497,700 for a total amount of $1,197,700 are 
hereby appropriated for the construction of the public portion of the Rialto Bridge Project to be 
owned by the City and transferred to the funds as hereinafter set forth.  The spending agencies 
and funds that shall be spending the monies supplementally budgeted and appropriated are as 
follows: 
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Section 2

 

.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 

ADOPTED this ___ day of March, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 

Supplemental Budget 
Capital Projects Fund 002 - Rialto Bridge  Community Foundation Contribution and Construction

Revenues
002-0000-368-41-00-SP1001 Gifts and Donations 700,000    
002-0000-373-22-07-SP1001 Transfer from Cultural Services CEF 497,700    

Total Revenue 1,197,700 

Appropriations
002-5502-409-09-99-SP1001 Other Capital 1,197,700 

Total Appropriations 1,197,700 

Supplemental Budget 
Capital Projects Fund 002 - Rialto Bridge  Community Foundation Contribution and Construction

Revenues
Fund Balance 497,700    

Total Revenue 497,700    

Appropriations
227-5225-473-02-00-SP1001 Transfer to Capital Projects Fund 497,700    

Total Appropriations 497,700    
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City Clerk 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 
 
 
 
 
Memorandum 
 
To:  Loveland City Council  

Through: Bill Cahill, City Manager 

From:  Mike Scholl, Senior Planner 

Date:  February 15, 2011 

RE:  Staff Report/Rialto Bridge Project Budget 

 
Background: 
 
The Council is expected to consider the Development Agreement in conjunction with the 
second reading of the supplemental appropriation at the March 1, 2011 regular Council 
meeting. The appropriation is subject to the approval of the Development Agreement.  
 
Current Schedule: 
 
Appropriation 1st

Consideration of the Project Agreement  March 1 
 Reading    February 15 

Appropriation 2nd

Begin Environmental Remediation   after March 1  
 Reading    March 1 

Groundbreaking     after March 15 
Estimated Soft Opening    November 2011 
Anticipated Grand Opening    January 2012 
 
Project Funding Source: 
 
Staff is recommending the Museum/Cultural Services CEFs as an appropriate use for the capital 
expansion of the Rialto Theater. For purposes of calculating Capital Expansion Fees for the 
Museum and Cultural facilities, the Rialto Theater and its contents have been included in the 
Museum/Cultural Services CEFs. Based on a review by staff, fee payers have been contributing 
towards future improvements in museum and cultural facilities including the Rialto Theater.   
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Project Budget: 
 
Under the agreement, the City will fund the majority of the financing at the front end to 
support construction. Rialto Bridge LLC will contribute $150,000. By taking this step, the project 
will save an estimated $37,000 on financing cost for a construction loan. To assure completion 
of the project, the Rialto Bridge LLC will provide the City with a $1.225 million letter of credit 
from the bank should it failure to meet its obligations under the contract.   
 
The current estimated total costs to the City are as follows: 
 
 

 Public Private 
 % Amount % Amount 

     
 

  
Hard Costs 50% $1,075,760  50% $1,075,760  
Soft Costs 50% $274,707  50% $274,707  
Tenant Finish     

 
  

Public 100% $671,500  0% $0  
Private 0% $0  100% $748,500  

Remediation 100% $41,900  0% $0  
Private Other 0% $0  100% $58,650  
   $2,063,867    $2,157,617  

Contingency (10%)   $178,920  (5%)  $53,788 
 

     
 

Proposed Bid Award $2,226,150  
 

 
Core & Shell $1,554,650  

 
 

Tenant Finish $671,500  
 

 
Accepted Alternates $24,870  

     
     
 Total Public Cost 2,063,867   
 Design Appropriation (145,090)  
 Community Foundation (700,000)  
 Construction Appropriation 1,218,777   
 Previously Appropriated ($900,000)  
 Additional Construction Cost 1  318,780 
 Contingency (10%) 178,920  
 Supplemental Appropriation $497,700  
    
    
 Public Share w/Contingency 2,242,787   
    

 
 
 
 

                                                      
1 Budget office rounds all appropriations to the nearest $10. 
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Cost Comparison: 
 
When the preliminary construction budget was presented to City Council on October 26, 2010, 
the two parties had contemplated a 53% private/47% public split based on gross square 
footage of the building. Since the lots will be merged, the City will have de facto control of the 
Condominium Association and Condominium Board with control over the common areas and 
any future building assessments. As such, the split was negotiated to 50% private/50% public to 
reflect the change in control. 
 
In addition, there were additional items that were added into public tenant finish and the core 
and shell through the bid process. We were able to get competitive pricing on the items that 
had not been contemplated in the preliminary construction budget.  This includes budget 
alternates for a higher quality roof materials, and cabinetry in the work shop, green room and 
the Walbye Conference Room.   
 
Further, based on recent history with the Library, staff believed through the hard bid process, 
the project would achieve some additional savings. Unfortunately, the low bid was 
approximately $100,000 higher than anticipated.   
 
Community Foundation Contribution: 
 
The Community Foundation has agreed to fund $700,000 of the City’s share of the construction 
cost.  As of the publication of the staff report, $427,000 has been raised with additional 
commitments for $70,000 more. 
 
The Community Foundation has provided a grant letter, which may not be legally enforceable. 
Given the Community Foundation’s history, staff is confident that they will meet their 
obligations outlined in the grant award. 
 
In recognition of its contribution, the Community Foundation and the City will enter into a 20 
year lease for a small (+135 square feet) office to be located on the second floor of the Project.  
The Foundation will pay operation and maintenance costs for the office and, in return for a 
commitment to permit free use of the new conference room on the second floor by community 
nonprofit organizations for a three year period, the Foundation will also pay operation and 
maintenance costs for the conference for three years. 
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