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CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PROCEDURAL
INFORMATION

CONSENT AGENDA

1. MINUTES

2. CITY MANAGER

Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the
above date at 6:30 PM.

Roll was called and the following responded: Gutierrez, Heckel, McEwen, Klassen,
Johnson, McKean, Shaffer, Rice and Solt.

Mayor Gutierrez made the following procedural announcement: Anyone in the audience
will be given time to speak to any item on the Consent Agenda. Please ask for that item
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of
the Regular Agenda. You will be given an opportunity to speak to the item before the
Council acts upon it. Public hearings remaining on the Consent Agenda are considered
to have been opened and closed, with the information furnished in connection with these
items considered as the only evidence presented. Adoption of the items remaining on the
Consent Agenda is considered as adoption of the staff recommendation for those items.
Anyone making a comment during any portion of tonight's meeting should come forward
to a microphone and identify yourself before being recognized by the Mayor. Please do
not interrupt other speakers. Side conversations should be moved outside the Council
Chambers. Please limit your comments to no more than three minutes.

Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any
of the items or public hearings listed on the Consent Agenda. Councilor Johnson moved
to approve the Consent Agenda. The motion was seconded by Councilor Heckel and a
roll call vote was taken with all councilors present voting in favor thereof.

a) Minutes for the November 9, 2010 study session were approved.
b) Minutes for the November 15, 2010 special meeting were approved.
¢) Minutes for the November 16, 2010 regular meeting were approved.

Board & Commission Appointments

Motion

3. DEVELOPMENT SERVICES

Rezone Ehrlich Addition
Ordinance #5547

Administrative Action: The following appointments were made:

Affordable Housing Commission: Jenny Mishler for a term effective until June 30, 2013.
Disabilities Advisory Commission: John Teumer & Zach Wood for terms effective until
June 30, 2013

Historic Preservation Commission: Cara Scohy for a term effective until June 30, 2011
and reappoint Jim Cox for a term effective until June 30, 2013

Administrative Action: “AN ORDINANCE AMENDING SECTION 18.04.040 OF THE
LOVELAND MUNICIPAL CODE, THE SAME RELATING TO ZONING REGULATIONS
FOR CERTAIN PROPERTY LOCATED IN THE EHRLICH ADDITION, CITY OF
LOVELAND, LARIMER COUNTY, COLORADO" was approved and ordered published
on second reading.
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4. POLICE

Municipal Code Amendment — Unlawful Possession of Marijuana

Ordinance #5548 Administrative Action: “AN ORDINANCE AMENDING SECTION 9.41.020 OF THE CITY

OF LOVELAND MUNICIPAL CODE TO AUTHORIZE PROSECUTION IN THE
LOVELAND MUNICIPAL COURT FOR THE UNLAWFUL POSSESSION OF UP TO
TWO OUNCES OF MARIJUANA" was approved and ordered published on second

reading.

5. CITY MANAGER

2011 Meeting Times & Dates

Resolution #R-67-2010 Administrative Action: Resolution #R-67-2010 adopting the schedule of the 2011 meeting
dates for the Loveland City Council and the City's Boards and Commission was
approved.

RESOLUTION #R-67-2010

A RESOLUTION ADOPTING THE SCHEDULE OF THE 2011 MEETING DATES FOR THE LOVELAND

CITY COUNCIL AND THE CITY’S BOARDS AND COMMISSIONS

WHEREAS, City Code Section 2.14.020B. provides that each year at the City Council's last regularly scheduled
meeting, the City Council shall establish the regular meeting dates of all boards, committees, commissions, and other
policymaking and rulemaking bodies of the City; and

WHEREAS, Code Section 2.14.020B. requires that seven days after such meeting dates are so established that the
meeting dates shall be published once in a newspaper of general circulation in the City and be posted in a conspicuous place
in the City Municipal Building; and

WHEREAS, Section 2.14.020B. also requires that the secretary or clerk of each of the City’s boards, committees,
commissions, and other policymaking and rulemaking bodies shall provide notification of the regularly scheduled date of
such meetings in advance of or on occasion of any special meetings duly called to those qualified electors who have made
written request to the City for such notification; and

WHEREAS, the purpose of this Resolution is to so establish said meeting dates, and to require the publication,
posting and notifications required in City Code Section 2.14.020B.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO AS
FOLLOWS:

Section 1. That the schedule of regular meeting dates, times and places in 2011 for the Loveland City Council and
the City’s boards and commissions, a copy of which is attached hereto as Exhibit “A” and incorporated herein by reference, is
hereby adopted as provided in City Code section 2.14.020B.

Section 2. That the City Council may, from time to time, change by motion the date, time and place of any of its
regular meetings in 2011 as established in this resolution and those of the City’s boards and commissions. In addition, the
City Manager, in consultation with the Mayor, is authorized to schedule fourth Tuesday study sessions as needed and to
cancel the other Tuesday study sessions if there are no study session items to present or ready to present to Council.

Section 3. That the City Clerk is directed pursuant to City Code Section 2.14.020B. to publish the meeting dates
established in Exhibit “A” within seven days after the date of this Resolution to be published in a newspaper of general
circulation in the City and in addition post such notice of meetings in a conspicuous place in the City Municipal Building.

Section 4. That in addition, the City Clerk shall notify the secretary of each of the City's boards, committees,
commissions, and other policymaking and rulemaking bodies to provide notification of this notice of meetings to all qualified
electors who have requested such notice in accordance with Section 2.14.020B.

Section 5. That this Resolution shall take effect as of the date and time of its adoption.

ADOPTED this 7 day of December, 2010.
Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

Exhibit A is available in the City Clerk’s Office



City Council Regular Meeting
December 7, 2010
Page 3 of 12

6. HUMAN RESOURCES
Appointed Officials Contract Renewals
Legislative Actions:

a) Resolution #R-68-2010 Resolution #R-68-2010 of the Loveland City Council reappointing William E. Starks as
the Municipal Judge for a new two-year term beginning February 15, 2011 was
approved.

RESOLUTION #R-68-2010

A RESOLUTION OF THE LOVELAND CITY COUNCIL REAPPOINTING WILLIAM E. STARKS AS THE

MUNICIPAL JUDGE FOR A NEW TWO-YEAR TERM BEGINNING FEBRUARY 15, 2011

WHEREAS, on February 2, 1999, the City of Loveland (the “City”) and William E. Starks (“Starks”) entered into an
agreement appointing Starks as Loveland's Municipal Judge for a two-year term effective February 15, 1999; and

WHEREAS, on February 20, 2001, the City and Starks entered into a second agreement reappointing Starks as
Loveland’s Municipal Judge for a second two-year term effective February 15, 2001 (the “Agreement”); and

WHEREAS, on February 4, 2003, the City and Starks entered into that certain “Addendum to Employment
Agreement” (the “First Addendum”) amending the Agreement to reflect Starks' reappointment for a third two-year term
effective February 15, 2003; and

WHEREAS, in January of 2005, the City and Starks entered into that certain “Second Addendum to Employment
Agreement” (the “Second Addendum”) amending the Agreement to reflect Starks’ reappointment for a fourth two-year term
effective February 15, 2005; and

WHEREAS, on February 6, 2007, the City Council adopted Resolution #R-7-2007 reappointing Starks to a fifth two-
year term effective February 15, 2007 as reflected in the “Third Addendum to Employment Agreement” which the City and
Starks have entered into (the “Third Addendum”); and

WHEREAS, on February 17, 2009, the City Council adopted Resolution #R-13-2009 reappointing Starks to a sixth
two-year term effective February 15, 2009 as reflected in the “Fourth Addendum to Employment Agreement” which the City
and Starks have entered into (the “Fourth Addendum”); and

WHEREAS, on March 3, 2009 the City Council adopted Resolution #R-19-2009 increasing the compensation of
Starks based on its annual evaluation of Starks in his capacity as Municipal Judge; and

WHEREAS, on November 3, 2009, the City Council adopted Resolution #R-106-2009 that decreased the
compensation of Starks through the use of four furlough days based on the economic downturn and to be consistent with the
2010 budget which reduced pay to most city employees through the implementation of four furlough days; and

WHEREAS, it is City Council's custom to evaluate the Municipal Judge’s job performance annually; and

WHEREAS, the City Council has conducted its annual evaluation of Starks as the Municipal Judge for 2010, and
finds that is in the best interest of the citizens of Loveland to reappoint Starks for a seventh two-year term effective February
15, 2011; and

WHEREAS, the City Council further finds that a decrease in the annual compensation of Starks through the use of
furlough days is no longer necessary and that the compensation of Starks shall not be subject to furlough days; and

WHEREAS, the City and Starks desire to amend the Agreement as previously amended by the First Addendum,
Second Addendum, Third Addendum and Fourth Addendum to reappoint Starks for a seventh two-year term effective
February 15, 2011, as reflected in the “Fifth Addendum to Employment Agreement” attached hereto as Exhibit “A” and
incorporated herein by reference (the “Fifth Addendum”) and to exclude furlough days from Starks’ compensation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO,
that:

Section 1. The Fifth Addendum is hereby approved and the Mayor is authorized to enter into the Fifth Addendum
on behalf of the City to appoint Starks to a new two-year term as the City’s Municipal Judge beginning February 15, 2011.

Section 2. That the Agreement, as amended by the First Addendum, Second Addendum, Third Addendum, Fourth
Addendum and Fifth Addendum is hereby reaffirmed and ratified.

Section 3. Starks’ annual salary shall not be decreased through the use of furlough days.

Section 4. Except as amended by this Resolution and the Fifth Addendum, Starks’ compensation and benefits as
set forth in the Agreement and Resolution #R-19-2009 shall remain unchanged and in full force and effect.

Section 5. This Resolution shall take effect on the date and at the time of its adoption.

ADOPTED this 7th day of December, 2010.

Cecil A. Gutierrez, Mayor
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Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office

b) Resolution #R-69-2010 Resolution #R-69-2010 of the Loveland City Council regarding the compensation of the
City Attorney was approved.
RESOLUTION #R-69-2010

A RESOLUTION OF THE LOVELAND CITY COUNCIL REGARDING THE COMPENSATION OF THE CITY

ATTORNEY

WHEREAS, on April 23, 2001, the City of Loveland (“the City”) and John Duval (“Duval”) entered into an Agreement
appointing him as Loveland's City Attorney effective May 8, 2001 (the “Agreement”); and

WHEREAS, on March 2, 2004, the City and Duval entered into that certain “First Addendum to Employment
Agreement” (the “First Addendum”) in which paragraph 6.B. of the Agreement was amended to provide a severance payment
after Duval's initial three years of employment with the City; and

WHEREAS, in January of 2005, the City and Duval entered into that certain “Second Addendum to Employment
Agreement” (the “Second Addendum”) in which paragraph 4.B. of the Agreement was amended to provide that the City's
contribution to Duval's 401a plan was increased from two and one-half percent (2.5%) of Duval's annual salary to three
percent (3%) of Duval's annual salary; and

WHEREAS, on March 3, 2009 the City Council adopted Resolution #R-20-2009 increasing the compensation of
Duval based on its annual evaluation of Duval in his capacity as City Attorney; and

WHEREAS, on November 3, 2009, the City Council adopted Resolution #R-107-2009 that decreased the
compensation of Duval through the use of four furlough days based on the economic downturn and to be consistent with the
2010 budget which reduced pay to most city employees through the implementation of four furlough days; and

WHEREAS, Paragraph 3 of the Agreement provides that the City Council shall evaluate Duval's job performance as
the City Attorney annually as required by Loveland City Charter Section 9-1 (g); and

WHEREAS, the City Council has conducted its annual evaluation of Duval as the City Attorney for 2010, and has
determined that Duval’s vacation benefits and maximum vacation accrual carryover should be increased as hereinafter
provided; and

WHEREAS, the City Council has further determined that a decrease in the annual compensation of Duval through
the use of furlough days is no longer necessary and that the compensation of Duval shall not be subject to furlough days.

WHEREAS, the City and Duval desire to amend the Agreement as previously amended by the First Addendum and
Second Addendum to increase Duval’s vacation benefits by 5 days annually and to increase the annual maximum vacation
accrual carryover from 480 hours to 520 hours, as reflected in the “Third Addendum to Employment Agreement” attached
hereto as Exhibit “A” and incorporated herein by reference (the “Third Addendum”) and to exclude furlough days from Duval's
compensation.

NOW, THEREFORE. BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO that:

Section 1. The Third Addendum is hereby approved and the Mayor is authorized to enter into the Third Addendum
on behalf of the City to increase Duval's vacation benefits and annual maximum vacation accrual carryover.

Section 2. Duval's annual salary shall not be decreased through the use of furlough days.

Section 3. Except as amended by this Resolution, the First Addendum, Second Addendum, Third Addendum and
Resolution #R-20-2009, Duval's compensation and benefits as set forth in the Agreement shall remain unchanged and in full
force and effect.

Section 4. That the Agreement, as amended by the First Addendum, Second Addendum and Third Addendum, is
hereby reaffirmed and ratified.

Section 5. Adequate cash reserves have been and shall be placed irrevocably in the City budget to be held for any
severance payment made necessary pursuant to the terms of the Agreement.

Section 6. This Resolution shall take effect on the date and at the time of its adoption.

ADOPTED this 7th day of December, 2010.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office
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7. DEVELOPMENT SERVICES

Three Mile Plan

Resolution #R-70-2010 Legislative Action: A public hearing was held and Resolution #R-70-2010 adopting a
Three Mile Plan for the City of Loveland, Colorado was approved.

8. DEVELOPMENT SERVICES

Vacation of Utility Easement West Industrial Addition

1stRdg Ord & P.H. Legislative Action; A public hearing was held and “AN ORDINANCE VACATING A
UTILITY EASEMENT LOCATED ON LOT 1, BLOCK 1, REPLAT OF LOTS 1, 4, 5, 6
AND 7 OF WEST INDUSTRIAL ADDITION, SITUATED IN THE NORTH HALF OF
SECTION 15, TOWNSHIP 5 NORTH, RANGE 69 WEST OF 6TH P.M., CITY OF
LOVELAND, LARIMER COUNTY, COLORADQ" was approved and ordered published
on first reading.

9. FINANCE

Fuel Contract for 2011

Motion Administrative Action: A motion to award a contract for fuel in an amount not to exceed
$1,000,000 to Gray Oil; authorize the City Manager to sign the contract on behalf of the
City for a period of twelve months (January — December 2011); and give the City
Manager or his designee the authority to select the fuel purchase method for 2011 that is
in the best interest of the City was approved.

10. CITY MANAGER
Resolution #R-71-2010 Administrative Action: Resolution #R-71-2010 confirming dissolution of the Loveland
Downtown Development Authority effective December 31, 1999 was approved.
RESOLUTION #R-71-2010

A RESOLUTION CONFIRMING DISSOLUTION OF THE LOVELAND DOWNTOWN DEVELOPMENT

AUTHORITY EFFECTIVE DECEMBER 31, 1999

WHEREAS, by Ordinance No. 1730, approved on second reading by the City Council of the City of Loveland,
Colorado on November 21, 1978, Council determined to establish a downtown development authority, pursuant to Title 31,
Article 25, Part 8, Colorado Revised Statutes, as amended, and to submit the question to a vote of the qualified electors
within the central business district; and

WHEREAS, pursuant to C.R.S. §31-25-804, as amended, and Ordinance 1730, the question of establishing a
downtown development authority was submitted to and approved by a majority of the qualified electors at a special election
held on Tuesday, January 23, 1979, and,

WHEREAS, pursuant to Ordinance No. 1775, approved on second reading by the City Council on April 3, 1979, the
Loveland Downtown Development Authority (the “Authority”) was established in accordance with C.R.S. 831-25-804; and

WHEREAS, Ordinance No. 4215, approved on second reading by the City Council on November 5, 1996, provided
that “Unless an election is held prior to December 31, 1999, at which the landowners within the Downtown Development
Authority District boundaries vote to retain the DDA, the Loveland Downtown Development Authority shall be dissolved
effective December 31, 1999”; and

WHEREAS, City records contain no record of or evidence that an election to retain the Authority was held prior to
December 31, 1999; and

WHEREAS, on December 7, 1999, City Council considered an ordinance on second reading entitled “AN
ORDINANCE AMENDING ORDINANCE NO. 4215 BY CHANGING THE DATE UPON WHICH THE LOVELAND
DOWNTOWN DEVELOPMENT AUTHORITY SHALL BE DISSOLVED FROM DECEMBER 31, 1999 TO DECEMBER 31,
2000” and the motion to approve the ordinance on seconding reading failed by a 7 to 1 vote; and

WHEREAS, the failure of the motion to approve an extension of the date upon which the Authority was to be
dissolved failed, meaning that the Authority was dissolved effective December 31, 1999 in accordance with Ordinance No.
4215; and
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WHEREAS, representatives of the Colorado Department of Local Affairs and Larimer County have requested a
letter certifying that the Authority has been dissolved and should be removed from State and County records, thereby
relieving the City of any responsibility to adopt an annual budget, certify a mill levy, prepare an annual financial report, or
take any other administrative actions related to the Authority.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. The City Council hereby confirms and certifies that no election to retain the Authority was held prior to
December 31, 1999 as required by Ordinance 4215 and the City of Loveland, through the Ordinances and actions set forth
above, intended to and did dissolve the Authority effective December 31, 1999 pursuant to Ordinance 4215.

Section 2. The City Clerk is authorized to provide a letter to the Colorado State Department of Local Affairs, other
agencies of the State of Colorado, officials in various capacities at Larimer County, and any other interested parties,
confirming that the City did not conduct an election to retain Authority by the December 31, 1999 deadline and the Authority
was therefore dissolved effective December 31, 1999 by Ordinance 4215 and requesting that that any references or
reporting requirements related to the Authority cease as of the date of approval of this resolution.

That this Resolution shall be effective as of the date and time of its adoption.
ADOPTED this 7th day of December, 2010.

Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

11. PUBLIC WORKS

Contract with CDOT for safety improvements at Boyd Lake Avenue & 5t Street

Resolution #R-72-2010 Administrative Action: Resolution #R-72-2010 of the City Council of the City of Loveland,
Colorado approving an agreement between the State of Colorado, for the use and
benefit of the Department of Transportation, and the City of Loveland, Colorado was
approved.

RESOLUTION #R-72-2010

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO APPROVING AN

AGREEMENT BETWEEN THE STATE OF COLORADO, FOR THE USE AND BENEFIT OF THE

DEPARTMENT OF TRANSPORTATION, AND THE CITY OF LOVELAND, COLORADO

WHEREAS, Part 2 of Article 1 of Title 29, C.R.S. authorizes governments to cooperate and contract with one
another to provide any function, service, or facility lawfully authorized to each; and

WHEREAS, the City of Loveland desires to design and construct safety improvements at Boyd Lake Avenue and
5th Street in Loveland (the “Project”); and

WHEREAS, the State of Colorado, acting through the Colorado Department of Transportation (“CDOT"), is
responsible for the general administration and supervision of the performance of projects under the program through which
federal-aid funds may be made available; and

WHEREAS, Federal-aid funds are available for the Project in the amount of $100,000; and

WHEREAS, the City and CDOT desire to enter into an Agreement, attached hereto and incorporated herein as
Exhibit A, to define the division of responsibilities with regard to the Project; and

WHEREAS, the City Council desires to approve the attached Agreement on behalf of the City of Loveland; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the Contract between the State of Colorado, for the use and benefit of the Colorado Department of
Transportation, and the City of Loveland, Colorado, a copy of which is Contract is attached hereto and incorporated herein as
Exhibit A, is hereby approved.

Section 2. That the City Manager is authorized, following consultation with the City Attorney, to approve changes to
the form of the Contract provided that such changes do not impair the intended purpose of the Contract.

Section 3. That the City Manager and the City Clerk are authorized and directed to execute the Contract on behalf
of the City.

Section 4. That this Resolution shall be effective as of the date of its adoption.
ADOPTED this 7th day of December, 2010.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office
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12. PUBLIC WORKS

Contract with CDOT for purchase of Traffic Sighal Equipment along US 287 corridor

Resolution #R-73-2010 Administrative Action: Resolution #R-73-2010 of the City Council of the City of Loveland,
Colorado approving an agreement between the State of Colorado, for the use and
benefit of the Department of Transportation, and the City of Loveland, Colorado was
approved.

RESOLUTION #R-73-2010

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO APPROVING AN

AGREEMENT BETWEEN THE STATE OF COLORADO, FOR THE USE AND BENEFIT OF THE

DEPARTMENT OF TRANSPORTATION, AND THE CITY OF LOVELAND, COLORADO

WHEREAS, Part 2 of Article 1 of Title 29, C.R.S. authorizes governments to cooperate and contract with one
another to provide any function, service, or facility lawfully authorized to each; and

WHEREAS, the City of Loveland desires to upgrade the traffic signals along the US 287 Corridor in Loveland (the
“Project”); and

WHEREAS, the State of Colorado, acting through the Colorado Department of Transportation (“CDOT"), is
responsible for the general administration and supervision of the performance of projects under the program through which
federal-aid funds may be made available; and

WHEREAS, Federal-aid funds are available for the Project in the amount of $120,000; and

WHEREAS, the City and CDOT desire to enter into an Agreement, attached hereto and incorporated herein as
Exhibit A, to define the division of responsibilities with regard to the Project; and

WHEREAS, the City Council desires to approve the attached Agreement on behalf of the City of Loveland; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the Contract between the State of Colorado, for the use and benefit of the Colorado Department of
Transportation, and the City of Loveland, Colorado, a copy of which is Contract is attached hereto and incorporated herein as
Exhibit A, is hereby approved.

Section 2. That the City Manager is authorized, following consultation with the City Attorney, to approve changes to
the form of the Contract provided that such changes do not impair the intended purpose of the Contract.

Section 3. That the City Manager and the City Clerk are authorized and directed to execute the Contract on behalf
of the City.

Section 4. That this Resolution shall be effective as of the date of its adoption.
ADOPTED this 7th day of December, 2010.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office

13. DEVELOPMENT SERVICES

Historic Landmark Designation — 901 N Jefferson

1stRdg Ord & P.H. Legislative Action: A public hearing was held and “AN ORDINANCE OF THE CITY
COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE LLOYD HOUSE
LOCATED AT 901 NORTH JEFFERSON AVENUE IN LOVELAND, COLORADO" was
approved and ordered published on first reading.

14. DEVELOPMENT SERVICES

Historic Landmark Designation — 544 E 4t Street

1stRdg Ord & P.H. Legislative Action: A public hearing was held and “AN ORDINANCE OF THE CITY
COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE WILSON HOUSE
LOCATED AT 544 EAST 4TH STREET IN LOVELAND, COLORADO” was approved
and ordered published on first reading.

END OF CONSENT AGENDA
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CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA.

CITY COUNCIL

Anyone who wishes to speak to an item NOT on the Agenda may address the Council under Citizens’ Report.

a) Citizens’ Reports

Max Moree, 3007 Sanford Cir presented “before & after” pictures of the rehabilitation project of the Namaqua Star.
Neil Spooner, 633 Harrison Ave, ask Council to address the following budgeting practices: 1) taxing of enterprise monies; 2)

prohibiting intergovernmental loans

b) City Council/City Manager Announcements

Gutierrez

Solt

McEwen

Klassen

Rice
Shaffer

Heckel

McKean
McEwen

Cahill

Gutierrez

PROCEDURAL INFORMATION

Mayor Gutierrez talked about looking at the budget process, January - April 2011, in
study sessions which are open to the public.

Councilor Solt was a judge for the Gingerbread Challenge at the Library. As liaison to
the Youth Advisory Commission, Councilor Solt, announced commission members
logged 525 volunteer hours in 2010.

Councilor McEwen attended the National League of Cities conference in Denver the first
week in December.

Councilor Klassen attended the Larimer County economic work session. He
recommended that a speaker at the session, Tim Fritz, be invited to speak at a future
joint meeting between Loveland, Fort Collins and Larimer County on the topic of airports
as a catalyst to economic development.

Councilor Rice attended the grand opening of the Lake Vista apartment complex.

Councilor Shaffer attended the transportation meetings at the National League of Cities
conference where Keith Reester did a great presentation.

Councilor Heckel announced the grand re-opening of the Chilson Center will be held on
December 18t from 10:00 a.m. to 2:00 p.m.

Councilor McKean attended the National League of Cities conference.

Councilor McEwen stated Artspace is looking for real estate property in Loveland.
Lightening Hybrids had a booth at the National League of Cities conference. The
Community Marketing Commission will interview in December the top two candidates,
out of four.

City Manager Cahill attended the National League of Cities conference and
complimented staff on Loveland’s booth. The open house for Westwood Professional
Services, Inc is Thursday, December 9t in the afternoon.

Mayor Gutierrez attended the National League of Cities conference. He congratulated
staff on the booth at the conference. He observed that December 7t was the
anniversary of the bombing of Pearl Harbor. The North Front Range Metropolitan
Planning Organization honored Larry Heckel for his many years of service. The Mayor
attended several Holiday events: the lighting of the Christmas Tree at the Museum, the
lighting of the Namaqua Star, the Menorah lighting, the 70 Annual Winter Walk, and the
winter market at Sylvan Dale Guest Ranch. Downtown, this week and weekend, is the
Sculpture in the Dark - Snow Sculptures and Street Festival.

Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public
comment. All public hearings are conducted in accordance with Council Policy. When Council is considering adoption of an
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the
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ordinance for it to be adopted on first reading. However, when an ordinance is being considered on second or final reading,
at least five of the nine members of Council must vote in favor of the ordinance for it to become law.

REGULAR AGENDA
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

15. BUSINESS DEVELOPMENT
IGA with AIMS Community College for the Office of Creative Sector Development
Resolution #R-74-2010 Administrative Action: Business Development Manager Betsey Hale introduced this
item. Executive Fiscal Advisor Alan Krcmarik was also present. This administrative
action is a follow up of the November 9th Study Session and the direction from City
Council to bring the Resolution and Intergovernmental Agreement with Aims Community
College for the Office of Creative Sector Development to a City Council meeting for
review and approval. There is a budget impact of $100,000 annually for three years. Itis
recommended that the annual appropriation to the incentive fund be reduced to
$250,000 and the remaining $100,000 be used for this program annually for three years.
A seven member advisory committee will be formed. Betsey Hale will provide quarterly
updates to the City Council Economic Development Subcommittee. Councilor Johnson
moved to approved Resolution #R-74-2010 approving an Intergovernmental Agreement
between the City of Loveland, Colorado and AIMS Community College for the Office of
Creative Sector Development. The motion was seconded by Councilor Heckel and a roll
call vote was taken with eight Councilors present voting in favor thereof and Councilor
Johnson voting against.
RESOLUTION #R-74-2010
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
LOVELAND, COLORADO AND AIMS COMMUNITY COLLEGE FOR THE OFFICE OF CREATIVE
SECTOR DEVELOPMENT
WHEREAS, the City of Loveland seeks to strengthen the overall economic health and vitality of the City by
facilitating the growth, development and retention of creative arts businesses, including artists, art related businesses and
organizations in the fine arts, visual, performing, and literary arts, cultural and design fields (collectively, the “Creative
Sector"); and
WHEREAS, in furtherance of its goal to support economic development of the Creative Sector, the City desires to
establish the Office of Creative Sector Development (“OCSD") to provide a central location for staff and volunteers to develop
and implement Creative Sector related business retention and attraction strategies, while providing training related to the
business of the Creative Sector, networking for the promotion of Creative Sectors events, and sales of art or other Creative
Sector products which will attract new wealth, Creative Sector related businesses and organizations to Loveland; and
WHEREAS, Aims Community College (“Aims”) is a community college operating in the City and Weld County
offering high-quality educational programs relevant to the Creative Sector and desires to cooperate in the establishment and
support of the OCSD in support of its educational mission; and
WHEREAS, Loveland and Aims anticipate that the OCSD pilot program will operate on an annual basis for a pilot
period of approximately three years ending on December 31, 2013; and
WHEREAS, as governmental entities in Colorado, the City of Loveland and Aims are authorized, pursuant
to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, service, or facility lawfully authorized
to each.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the Intergovernmental Agreement Between the City of Loveland, Colorado and Aims community
College for the Office of Creative Sector Development (“Intergovernmental Agreement”), attached hereto as Exhibit A and
incorporated herein by reference, is hereby approved.
Section 2. That the City Manager is authorized, following consultation with the City Attorney, to modify the
Intergovernmental Agreement in form or substance as deemed necessary to effectuate the purposes of this resolution or to
protect the interests of the City.
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Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the
Intergovernmental Agreement on behalf of the City of Loveland.

Section 4. That this Resolution shall take effect as of the date and time of its adoption.

ADOPTED this 7th day of December, 2010.

Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office

16. DEVELOPMENT SERVICES

Appeal Merit Hearing - Namaqua Hills Central Second Subdivision

Motion

17. DEVELOPMENT SERVICES

Quasi-judicial Action: Current Planning Manager Bob Paulsen introduced this item to
Council. This is a quasi-judicial action. This item is a hearing to determine if an appeal of
a Planning Commission’s decision on October 11, 2010 has sufficient merit to consider
the appeal at a fully noticed City Council public hearing at a later date. The Planning
Commission decision being appealed is approval of a preliminary subdivision plat known
as the Namaqua Hills Central Second Subdivision. The project contains approximately
49.4 acres for thirty-eight (38) single family lots generally located west of N. Wilson
Avenue between future alignments of 29th and 22nd Streets, and north of the current
terminus of Morning Drive. The appellant is Mike Thompson of 1713 Sunnyside Drive,
Loveland, Colorado 80538. Councilor Johnson moved to find that the appeal filed by
Mike Thompson has insufficient merit based on the findings listed in Section V of the
October 11, 2010 Planning Commission staff report and based on those findings, uphold
the decision of the Planning Commission to approve the Namagqua Hills Central Second
Subdivision Preliminary Plat, subject to all conditions as amended on the record.
Councilor Klassen seconded the motion and a roll call vote was taken with four
Councilors present voting in favor and Councilors McKean, Gutierrez, Shaffer, Solt, and
McEwen voting against. The motion failed. Councilor Johnson made a motion that
Council finds there is sufficient merit to hold a public hearing at the Council meeting on
January 4, 2010. Councilor Shaffer seconded the motion and a roll call vote was taken
with five councilors voting in favor and Councilors Rice, Klassen, Heckel and Johnson
voting against. The motion passed.

Municipal Code Amendment - Graffiti

1st Rdg Ord & P.H.

18. FINANCE
October 2010 Financial Report

Legislative Action: Police Chief Luke Heckel and Building Official Tom Hawkinson
introduced this item to Council. A legislative action to amend Titles 7 and 9 of the
Loveland Municipal Code by removing code provisions regarding graffiti from Title 9 and
replacing those provisions with new provisions in Title 7 of the Code. In Title 7, graffiti
will be described as a nuisance with provisions to allow the City to abate graffiti on
private property. Mayor Gutierrez opened the public hearing at 8:10 p.m. Hearing no
comment Mayor Gutierrez closed the public hearing. Councilor Solt suggested the
creation of a restitution fund. Councilors Shaffer, McEwen and Rice supported the
suggestion and directed staff to bring back at a future date. Councilor Johnson moved to
approve and ordered published on first reading “AN ORDINANCE AMENDING TITLES 7
AND 9 OF THE LOVELAND MUNICIPAL CODE BY REPEALING CHAPTER 9.45
REGARDING GRAFFITI AND ENACTING A NEW CHAPTER 7.30 DECLARING
GRAFFITI TO BE A NUISANCE AND ALLOWING CITY ABATEMENT OF GRAFFITI ON
PRIVATE PROPERTY". Councilor McKean seconded the motion and a roll call vote was
taken with all Councilors present voting in favor thereof.
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19. CITY MANAGER

Administrative Action: Assistant City Manager and Finance Director Renee Wheeler
introduced this item to Council. This is an information only item. No action is required.
The Snapshot Report includes the City’s preliminary revenue and expenditures including
detailed reports on tax revenue, health claims and cash reserves for the ten months
ending October 31, 2010. Citywide Revenue (excluding internal transfers) of
$156,920,426 is 101.1% of year to date (YTD) budget. Sales tax, the City’s single largest
source of revenue, is 104.2% of the YTD budget. City wide total expenditures,
$146,516,572 (excluding internal transfers) are 83.4% of YTD budget. The City’s health
claims paid year to date is $5,551,478 or 88.1% of YTD budget. Councilor Shaffer
suggested sales tax revenue collected from Medical Marijuana Dispensaries could be
funneled through Human Services to non-profits in the City. Councilor Klassen
supported the idea and suggested CLEAR, an organization against meth addition as a
possible recipient.

Investment Report for October 2010

NEW BUSINESS
City Manager

City Council
Rice

Special Meeting

Shaffer

Gutierrez

City Attorney

Executive Fiscal Advisor Alan Krcmarik introduced this item to Council. This is an
information only item. No Council action is required. The budget estimate for investment
earnings for 2010 is $4,195,750. For the year to date, the amount posted to the
investment account is $3,321,283 including realized gains. The actual year-to-date
earnings are now lower than the year-to-date budget projection by $175,176. Based on
October's monthly statement, the estimated annualized yield is about 2.0%, about 2/10
of a percent lower than last month. Despite the record setting fall in interest rates since
the budget estimates were done in August 2009, the portfolio may be able to reach the
budget projection.

No report.

Councilor Rice requested an update from Staff regarding the Colorado vNet Offer.
Attorney John Duval told Council the interested parties had not signed the agreement yet
and there appeared to be several complications. Councilor Johnson moved to direct staff
to withdraw the offer made to Colorado vNet and proceed with litigation. The motion was
seconded by Councilor Solt. Councilor McKean moved to amend the original motion to
direct staff to bring back a resolution at a December 14, 2010 special meeting to that
affect. Councilor Heckel seconded the motion and a roll call vote was taken with five
councilors voting in favor and Councilors McEwen, Solt, Shaffer and Gutierrez voting
against. A roll call vote was taken of the original motion as amended. The motion carried
with five councilors voting in favor and Councilors McEwen, Solt, Shaffer and Gutierrez
voting against.

Councilor Johnson made a motion to set December 14, 2010 as a special meeting to
consider the Resolution regarding Colorado vNet. Councilor Rice seconded the motion
and a roll call vote was taken with all Councilors present voting in favor thereof.
Councilor Shaffer mentioned the letter sent to Council regarding a code violation has
been addressed.

Mayor Gutierrez discussed the Council retreat planned for the end of January. A
committee comprised of Councilors McKean, Heckel and the Mayor will focus the retreat
agenda on goal setting and prioritization discussions.

No report
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ADJOURNMENT Having no further business to come before Council, the December 7, 2010
Regular Meeting was adjourned at 10:01 p.m.

Respectfully Submitted,

Teresa G. Andrews, City Clerk Cecil A. Gutierrez, Mayor
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CALL TO ORDER Mayor Gutierrez called the Special meeting of the Loveland City Council to order on the
above date at 6:30 PM.

ROLL CALL Roll was called and the following responded: McEwen, Solt, Johnson, Klassen, Heckel,

Rice and Gutierrez. Councilor Shaffer arrived at 6:31 p.m. and Councilor McKean
arrived at 6:32 p.m.

1. CITY ATTORNEY
Colorado vNET Economic Incentive and Performance Agreement
Administrative Action: City Attorney John Duval introduced this item to Council. This
Resolution is an administrative action to repeal and rescind Resolution #R-61-2010
which approved the Amended and Restated Colorado vNet Economic Incentive and
Performance Agreement and to direct the City Attorney to proceed with legal
proceedings to collect all amounts owed to the City under the Colorado vNet Economic
Incentive and Performance Agreement. Councilor Klassen noted there was no
representation for Bill Beierwaltes, Russound or Colorado VNET at the Council meeting.
Councilor Johnson moved to approve Resolution #R-75-2010 repealing and rescinding
Resolution #R-61-2010 which approved the amended and restated Colorado VNET
Economic Incentive and Performance Agreement and directing the Loveland City
Attorney to proceed with legal proceedings to collect all amounts owed to the City under
the Colorado VNET Economic Incentive and Performance Agreement. Councilor
McEwen seconded the vote and a roll call vote was taken with all Councilors present
voting in favor thereof.
RESOLUTION #R-75-2010
A RESOLUTION OF THE LOVELAND CITY COUNCIL REPEALING AND RESCINDING RESOLUTION
#R-61-2010 WHICH APPROVED THE AMENDED AND RESTATED COLORADO vNET ECONOMIC
INCENTIVE AND PERFORMANCE AGREEMENT AND DIRECTING THE LOVELAND CITY ATTORNEY
TO PROCEED WITH LEGAL PROCEEDINGS TO COLLECT ALL AMOUNTS OWED TO THE CITY
UNDER THE COLORADO vNET ECONOMIC INCENTIVE AND PERFORMANCE AGREEMENT
WHEREAS, the City and Colorado vNet, LLC, a Colorado limited liability company, now known as L & B, LLC
(“CVN, LLC") and William Beierwaltes and Lynda Beierwaltes (jointly, “Beierwaltes”) are parties to that certain Colorado vNet
Economic Incentive and Performance Agreement dated March 28, 2008 (the “2008 Agreement”); and
WHEREAS, on October 19, 2010, the City Council adopted Resolution #R-61-2010 approving an Amended and
Restated Colorado vNet Economic Incentive and Performance Agreement (‘the Amended Agreement) between the City,
CVN, LLC, the Beierwaltes, Colorado vNet Corp. (“Colorado vNet”), Russound/FMP, Inc. (“Russound”) and Maureen K.
Baldwin (“Baldwin); and
WHEREAS, shortly after the City Council approved the Amended Agreement, the City forwarded it to the other
parties for their signature and for Colorado vNet to provide the $100,000 payment and the $400,000 letter of credit to the City
as required in the Amended Agreement, but to date those parties have not signed the Amended Agreement and Colorado
vNet has not paid the $100,000 or provided the letter of credit; and
WHEREAS, the City Attorney has also been recently advised by attorneys for Colorado vNet, Russound and
Baldwin that their circumstances have changed and they appear no longer willing to enter into the Amended Agreement; and
WHEREAS, the Council has determined that it is in the best interest of the City to rescind its approval of the
Amended Agreement granted in Resolution #R-61-2010 and to direct and authorize the City Attorney, in consultation with the
City Manager, to pursue legal proceedings against CVN, LLC and the Beierwaltes to collect from them any and all amounts
owed to the City under the 2008 Agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO AS
FOLLOWS:
Section 1. That the City Council hereby repeals and rescinds Resolution #R-61-2010 and also rescinds its approval
of the Amended Agreement as provided in Resolution #R-61-2010. The City Attorney is directed to notify the other parties to
the Amended Agreement that this Resolution has been adopted.
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Section 2. That the City Attorney is hereby directed and authorized, in consultation with the City Manager, to pursue
all appropriate legal proceedings against CVN, LLC and the Beierwaltes to collect from them all amounts owed to the City
under the 2008 Agreement.

Section 3. That this Resolution shall take effect as of the date and time of its adoption.

ADOPTED this 14th day of December, 2010.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk

CITY COUNCIL NEW BUSINESS

Heckel Councilor Heckel commended Public Works Director Keith Reester and staff from Public
Works, Fire, Police on their outstanding performance during the Sculpture in the Dark
events including the parade.

Gutierrez Mayor Gutierrez thanked the committee who organized the Sculpture in the Dark events
which included Councilor Larry Heckel, Kristine Koschke from Engaging Loveland and
Bill Vick.

Shaffer Councilor Shaffer thanked Councilor Heckel for his work on the Sculpture in the Dark

event and received positive feedback from downtown businesses. The Mayor and
Councilor Shaffer gave Max Moree a gift certificate in appreciation for his work on
restoring the Namaqua Star.

Klassen Councilor Klassen attended the holiday performance of the Loveland Choral Society and
Holiday Orchestra at the Rialto Theater the previous weekend

Rice Councilor Rice mentioned an editorial about Colorado VNET. She also attended an
event where Governor-Elect Hickenlooper spoke on being Effective, Efficient, Elegant.

Gutierrez Public Works Director Keith Reester is accumulating airport materials for Council.

CITY MANAGER’S STAFF REPORT None

CITY ATTORNEY'S REPORT None

ADJOURNMENT Having no further business to come before Council, the December 14, 2010 Special
Meeting was adjourned at 6:53 p.m.

Respectfully Submitted,

Teresa G. Andrews, City Clerk Cecil A. Gutierrez, Mayor
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City Council adjourned from the Special Meeting into the Study Session. Mayor Gutierrez
called the Study Session of the Loveland City Council to order at 6:57 p.m. on the above
date. Councilors present: Gutierrez, Johnson, Rice, Klassen, McEwen, Shaffer and
McKean. Councilors Solt and Heckel were absent. City Manager Bill Cahill was also
present.

CITY MANAGER’S OFFICE

Capital Expansion Fee Public Outreach Process
Executive Fiscal Advisor Alan Krcmarik introduced this item to Council.
This item is in response to Council's request at the September 28,
2010, study session for staff to seek additional input on capital
expansion fees, a form of impact fees. Cities that charge impact fees
operate under a "growth pays for growth" policy, meaning that
taxpayers should not have to shoulder 100% of the cost of bringing
streets, fire stations, parks and other services to new neighborhoods.
The City of Loveland has used capital expansion fees, system impact
fees, and plant investment fees for over 25 years. This process
focuses only on the non-utility fees. The fees are collected at the time
development comes on line and places demands on the services
provided by the City. The fees are used to build capital projects and
acquire capital equipment necessary to support the provisions of
services. The presentation slides outline the proposed public
outreach process.

FINANCE

Process for Ensuring Financial Sustainability
Finance Manager and Assistant City Manager Renee Wheeler
introduced this item to Council. Review an action plan with City Council
to balance General Fund resources projected to be generated with the
General Fund expenses in each of the years within the ten year general
fund financial master plan.

Having no further business to come before Council the meeting adjourned at 7:58 p.m.

Respectfully Submitted,

Jeannie M. Weaver, Deputy City Clerk Cecil A. Gutierrez, Mayor
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AGENDA ITEM: 2

MEETING DATE: 1/4/2011

TO: City Council

FROM: City Manager’s Office
TITLE:

Appointments to Citizens’ Finance Advisory Commission, Construction Advisory Board, Cultural
Services Board, Golf Advisory Board, Human Services Commission, Parks and Recreation
Commission, Open Lands Advisory Commission, Planning Commission, Senior Advisory Board, and
Visual Arts Commission

DESCRIPTION:

This is an Administrative Item recommending the appointment of members to the Citizens’ Finance
Advisory Commission, Construction Advisory Board, Cultural Services Board, Golf Advisory Board,
Human Services Commission, Parks and Recreation Commission, Open Lands Advisory
Commission, Planning Commission, Senior Advisory Board, and Visual Arts Commission

BUDGET IMPACT:
[ZCYes [ No

SUMMARY:

The Citizens’ Finance Advisory Commission has three term vacancies. Interviews with five candidates
occurred on December 8, 2010. The committee recommends reappointing Bruce Finger and appointing
Jennifer Travis and Bradley Pierson to three year terms effective until December 31, 2013. Ryan Cosner is
recommended for removal due to non-attendance. The committee recommends the appointment of Ralph
Trenary to complete the partial term effective until December 31, 2011.

Construction Advisory Board has had a term vacancy since Dan Rodgers did not apply for
reappointment during the Summer, 2010 recruiting effort. One application was received and that person
was interviewed December 6, 2010. The committee recommends the appointment of Ingrid McMillan-Ernst
to the Construction Advisory Board for a term effective until June 30, 2013.

Interviews for members of the Cultural Services Board were held mid-December with five candidates.
Juanita Cisneros and Jan DesJardin are recommended for reappointment to four year terms and Kerri
McDermid is recommended for appointment to a four year terms, all effective until December 31, 2014.
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The interviews for three term vacancies on Golf Advisory Board were held with six candidates on
December 15, 2010. Jon Krizman, Noel Mickelson, and Michael Ford are all recommended for
appointment to three year terms effective until December 31, 2013. Jim Thompson is recommended for
appointment as Alternate for a one year term effective until January 4, 2012.

The Human Services Commission has had one high school membership vacancy since both previous
student members resigned in August, 2010. One position was filled in November, 2010. Alouette
Greenridge is recommended for appointment as a member for a term effective until June 30, 2011. Alison
Miller is recommended as an Alternate for a one year term effective until January 4, 2012.

Open Lands Advisory Commission held interviews December 8, 2010 with five candidates for three term
vacancies. Andy Hawbaker, Joel Johnston, and Lori Bell are all recommended for reappointment for three
year terms effective until December 31, 2013. Chris Bryand is recommended for appointment as Alternate
for a one year term effective until January 4, 2012.

Parks and Recreation Commission has three term vacancies. Interviews were conducted with three
candidates. Katie Davis and Jack Doyel are recommended for reappointment and Sean Cronin is
recommended for appointment, all for three year terms effective until December 31, 2013.

The Planning Commission has three term vacancies and one partial term vacancy due to Fraser Walsh's
resignation in mid-2010. After interviews with six candidates, Stephanie Fancher, Richard Middleton, and
Michael Ray are recommended for reappointment for three year terms. Carol Dowding is recommended for
appointment to the partial term, effective until December 31, 2012. Joe Bocson is recommended for
appointment to Planning Commission as an Alternate with a one year term effective until January 4, 2012.

Interviews were conducted December 8, 2010 with five candidates for three term vacancies on the Senior
Advisory Board. Judy Jones, Larry Roos, and Earl Stevens are all recommended for reappointment to
three year terms effective until December 31, 2013. Sally Musso and Richard Zlamany are recommended
for appointment as Alternate for a one year term effective until January 4, 2012.

Visual Arts Commission has two term vacancies. There are three partial term vacancies due to the
resignations of Randy Amys (8/17/10,) Susan White (8/18/10,) and Carol Sarchet (12/10/10.) Interviews
were conducted with seven candidates for these five vacancies. Roger Clark and Lynn Kincannon are
recommended for reappointment for three year terms effective until December 31, 2013. Angela Canada
Hopkins is recommended for appointment for a partial term effective until December 31, 2011. Alyson
Kinkade and Margaret Rosborough are recommended for partial terms each effective until December 31,
2012.

LIST OF ATTACHMENTS:
None

RECOMMENDED CITY COUNCIL ACTION:
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Motion to remove Ryan Cosner from the Citizens’ Finance Advisory Commission (“CFAC”) due to non-
attendance. Motion to reappoint Bruce Finger and to appoint Jennifer Travis and Bradley Pierson to CFAC
for three year terms effective until December 31, 2013. Motion to appoint Ralph Trenary to CFAC for a
one-year partial term effective until December 31, 2011.

Motion to appoint Ingrid McMillan-Ernst to the Construction Advisory Board for a full term effective until
June 30, 2010.

Motion to reappoint Juanita Cisneros and Jan Des Jardin and to appoint Kerri McDermid to the Cultural
Services Board all for terms effective until December 31, 2014.

Motion to appoint Jon Krizman, Noel Mickelson, and Michael Ford to the Golf Advisory Board for three
year terms effective until December 31, 2013. Motion to appoint Jim Thompson as Alternate on the Golf
Advisory Board of a one year term effective until January 4, 2012.

Motion to appoint Alouette Greenridge to the Human Services Commission for a term effective until June
30, 2011 and motion to appoint Alison Miller as Alternate High School Member for a one year term
effective until January 2, 2012.

Motion to reappoint Andy Hawbaker, Jowl Johnston, and Lori Bell to the Open Lands Advisory
Commission for three year terms effective until December 31, 2013. Motion to appoint Chris Bryand as
Alternate on the Open Lands Advisory Commission for a one year term effective until January 4, 2012.

Motion to reappoint Katie Davis and Jack Doyel and to appoint Sean Cronin to Parks & Recreation
Commission for three year terms effective until December 31, 2013.

Motion to reappoint Stephanie Fancher, Richard Middleton to the Planning Commission, each for three
year terms effective until December 31, 2013. Motion to appoint Carol Dowding to a partial term on
Planning Commission until December 31, 2012. Motion to appoint Joe Bocson as Alternate to the Planning
Commission for a one year term effective until January 4, 2012.

Motion to reappoint Judy Jones, Larry Roos, and Earl Stevens to the Senior Advisory Board, each for
three year terms effective until December 31, 2013. Motion to appoint Sally Musso and Richard Zlamany
as Alternate to the Senior Advisory Board for a one year term effective until January 4, 2012.

Motion to reappoint Roger Clark and Lynn Kincanon to Visual Arts Commission (“VAC”) for three year
terms effective until December 31, 2013. Motion to appoint Angela Canada Hopkins to VAC for a one year
term effective until December 31, 2011. Motion to appoint Alyson Kinkade and Margaret Rosborough to
VAC for two year terms effective until December 31, 2012.

REVIEWED BY CITY MANAGER:
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AGENDA ITEM: 3

MEETING DATE: 1/4/2011

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Thomas Hawkinson, Building Official

TITLE:

SECOND READING OF AN ORDINANCE AMENDING TITLES 7 AND 9 OF THE LOVELAND
MUNICIPAL CODE BY REPEALING CHAPTER 9.45 REGARDING GRAFFITI AND
ENACTING A NEW CHAPTER 7.30 DECLARING GRAFFITI TO BE A NUISANCE AND
ALLOWING CITY ABATEMENT OF GRAFFITI ON PRIVATE PROPERTY

DESCRIPTION:

A legislative action to amend Titles 7 and 9 of the Loveland Municipal Code by removing code
provisions regarding graffiti from Title 9 and replacing those provisions with new provisions in
Title 7 of the Code. In Title 7, graffiti will be described as a nuisance with provisions to allow the
City to abate graffiti on private property.

BUDGET IMPACT:
[CYes [ No

SUMMARY:

Historically and currently the City has not had the ability to enforce the required removal of
graffiti from private property. The proposed provisions are written in the same fashion and
consistent with other nuisance provisions in the code such as for weeds. The new provisions
require abatement of graffiti on private property by the property owner.

City Council approved the ordinance on first reading December 7, 2010 with the following
revisions. The revisions made to the ordinance were as follows:

e In Section 7.30.020 a definition of “Public Nuisance” has been added

e In Section 7.30.040 the time in which the owner must abate the graffiti after receipt of the
first notice has been increased from 7 days to 15 days.

¢ In Section 7.30.050.A the time in which the owner has to file an objection with the City
Manager to any notice issued by the City allowing the City to enter the property to abate
the graffiti has been extended from 10 days to 20 days.

City of Loveland Council Meeting Agenda Page 1 of 2



¢ In Section 7.30.050.E language has been added to require the City to use reasonable
care to select paint that matches the preexisting paint color.

LIST OF ATTACHMENTS:

Ordinance

RECOMMENDED CITY COUNCIL ACTION:

City staff recommends the following motions for City Council actions:
Move to adopt on second reading: AN ORDINANCE AMENDING TITLES 7 AND 9 OF THE
LOVELAND MUNICIPAL CODE BY REPLEALING CHAPTER 9.45 REGARDING GRAFFITI
AND ENACTING A NEW CHAPTER 7.30 DECLARING GRAFFITI TO BE A NUISANCE
AND ALLOWING CITY ABATEMENT OF GRAFFITI ON PRIVATE PROPERTY

REVIEWED BY CITY MANAGER:
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First Reading: December 7, 2010

Second Reading: January 4, 2011

ORDINANCE NO.

AN ORDINANCE AMENDING TITLES 7 AND 9 OF THE LOVELAND MUNICIPAL
CODE BY REPEALING CHAPTER 9.45 REGARDING GRAFFITI AND ENACTING A
NEW CHAPTER 7.30 DECLARING GRAFFITI TO BE A NUISANCE AND
ALLOWING CITY ABATEMENT OF GRAFFITI ON PRIVATE PROPERTY

WHEREAS, City Council finds that updates to Titles 7 and 9 of the Loveland Municipal
Code are necessary and required in the interest of the health, safety and welfare of the citizens of
Loveland; and

WHEREAS, Section 31-15-401 of the Colorado Revised Statutes grants the governing
bodies of municipalities the power to declare what is a nuisance and abate the same, and to
impose fines upon parties who may create or continue nuisances or suffer nuisances to exist; and

WHEREAS, the City Council finds and declares that the defacing of public or private
property by graffiti, is a serious and growing menace which constitutes a visual blight upon the
area in which it is located and upon the city generally; and

WHEREAS, the City Council further finds that graffiti is used as a method for gang
communication, contributes substantially to the spread of violence and crime, and that prompt
eradication of graffiti is necessary to control the spread of graffiti and promote the public health,
safety and general welfare of the residents of the city; and

WHEREAS, the City Council recognizes the constitutionally protected rights of freedom
of expression and association, and it is not the intent of the City Council to interfere with such
rights; and

WHEREAS, the City Council desires to revise titles 7 and 9 of the City Code by
repealing chapter 9.45 and enacting a new chapter 7.30 regarding the prohibition and abatement
of graffiti.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO, THAT:

Section 1. Chapter 9.45 of the Loveland Municipal Code is hereby repealed in its
entirety.



Section 2. A new chapter 7.30 of the Loveland Municipal Code is enacted to read in
full as follows:

GRAFFITI

Sections:

7.30.010 Purpose.

7.30.020 Definitions.

7.30.030 Graffiti prohibited.

7.30.040 Notice and Order of Abatement.
7.30.050 City removal and assessment.
7.30.060 Administrative review of assessment.
7.30.070 Owners have ultimate responsibility for violations.
7.30.080 No duty upon City.

7.30.090 Concurrent Remedies.

7.30.100 Penalties.

7.30.010 Purpose.

Graffiti is hereby determined to be a public nuisance because it constitutes a visual blight within
the area in which it is located and upon the city generally. The existence of graffiti acts as a
catalyst for gang communication, the spread of crime, and other antisocial behavior. It is the
intent of this chapter to prevent the destruction and devaluation of public and private property by
the application and continued existence of graffiti, and to provide the City with the ability to
abate any such graffiti in order to reduce deterioration of neighborhoods within the city.

7.30.020 Definitions.

As used in this chapter, the following definitions shall apply:

A. “City manager” means the city manager of the City of Loveland, Colorado, or the city
manager's designee.

B. “Enforcement officer” means a code enforcement officer of the City of Loveland.

C. “Public nuisance” means any condition affecting a property which: (1) creates a health or
safety hazard; (2) directly or indirectly causes the devaluation of the property or of any
neighboring property; (3) constitutes a gang communication; or (4) promotes crime, vandalism
or gang communication.

D. “Graffiti” means any defacing of public or private property by means of painting, drawing,
writing, etching, inscription, or carving with paint, spray paint, ink, knife, or any similar method,
with any contrast medium whatsoever, without advance authorization by the owner of the
property or, which despite such advance authorization, is otherwise a public nuisance.

E. “Owner” means any person who is specified as the owner of property by the records of the
Larimer County Assessor, or any person leasing, occupying or having control or possession of
any property in the city.

F. “Property” means any real or personal property, including without limitation, vacant land,
improvements to land, fixtures, buildings, structures, vehicles, and dumpsters.



7.30.030 Graffiti prohibited.

A. It shall be unlawful for any person to apply graffiti upon any public or private property,
except with the advance authorization of the owner of the property.

B. It shall be unlawful for any person to possess any paint, spray paint, or other substance or
article adapted, designed, or commonly used for committing or facilitating the commission of the
offense of application of graffiti, with the intent to use the substance or article in the commission
of such offense, or with the knowledge that some person intends to use the substance or article in
the commission of such offense.

C. It shall be unlawful for any owner of property to fail to abate graffiti from such property when
the graffiti is visible to public view or from an adjacent property, within three days from the time
such person knows, or reasonably should have known, either directly or through such owner’s
agents, of such graffiti.

7.30.040 Notice and Order of Abatement.

If any person fails to comply with Section 7.30.030.C, a written Notice of Violation and Order of
Abatement may be served by the City upon the owner or agent in charge of such property,
requiring abatement of the graffiti within fifteen (15) days after mailing or delivery of such
notice. Such notice and order shall be served by personal service, by regular mail, or by posting
on the property.

7.30.050 City removal and assessment.

A. If a Notice of Violation and Order to Abate is served pursuant to Section 7.30.040, and if the
graffiti has not been abated within the stated time, the city manager may cause a Notice of
Abatement to be served upon the owner or agent in charge of such property, either by personal
service or by posting and certified mail, which notice shall allow the City to enter upon the
property and abate the graffiti, and assess the whole cost thereof, including ten percent for
inspection and other incidental costs in connection therewith, upon the land. The Notice of
Abatement shall allow the owner a period of time, of not less than twenty (20) days, within
which the owner may contact the city manager in writing, to object to the abatement of the
graffiti by the City and to request an appeal hearing before the municipal court.

(1) If, after receiving a Notice of Abatement, an owner timely objects in writing to the City
entering the subject property to abate, cover, or remove the graffiti, an administrative appeal
hearing with the municipal court shall be scheduled within fifteen (15) days. The owner shall be
given written notice of such hearing by personal service or by certified mail, addressed to the
owner at the address specified in the written objection filed by the owner.

(a) At the hearing, the enforcement officer shall present evidence regarding the existence of
graffiti on the subject property. The owner may then present evidence and show cause why the
graffiti should not be abated forthwith.

(b) If the municipal court finds by a preponderance of the evidence that graffiti exists on the
property as alleged and that the owner has failed to abate such graffiti without good cause, then
the municipal judge shall issue an administrative order and warrant requiring abatement of the
graffiti by the owner, and authorizing the City or its private contractors to enter upon t he



property for the purpose of abating, covering, or removing such graffiti, if the owner has not
abated such graffiti within five (5) days of the administrative order and warrant, and to assess the
whole cost thereof, including ten percent (10%) for inspection and other incidental costs
associated therewith, upon the land. The costs and any charges for graffiti abatement, assessed
by the City pursuant to this chapter, shall be paid by the owner of the property or agent for such
owner within thirty (30) days after mailing of the bill or assessment of such cost by the City to
said owner or agent. The City shall have the right to proceed for the collection of any unpaid
charges for graffiti abatement in the manner provided by law for collection of debts and claims
on behalf of the City, including without limitation, the collection and lien procedures provided in
this section.

(2) If, after receiving a Notice of Abatement, the graffiti has not been abated and no objection
to the City entering the property has been received by the City within the twenty-day period
following such notice, the enforcement officer may arrange for City employees or private
contractors to enter upon the property and abate, cover, or remove such graffiti. The owner shall
pay all reasonable costs for the abatement of such graffiti, including ten percent for inspection
and other incidental costs associated therewith. The costs and any charges for graffiti abatement,
assessed by the City pursuant to this chapter, shall be paid by the owner of the property or agent
for such owner within thirty (30) days after mailing of the bill or assessment of such cost by the
City to said owner or agent. The City shall have the right to proceed for the collection of any
unpaid charges for graffiti abatement in the manner provided by law for collection of debts and
claims on behalf of the City, including without limitation, the collection and lien procedures
provided in this section.

B. In addition to the process and procedures the City may pursue to abate graffiti as provided
above in paragraph A. of this Section, if a property owner does not abate the graffiti, or make
arrangements satisfactory to the city manager for the abatement of such graffiti, within twenty
(20) days after service on the owner of the Notice of Abatement as provided above in paragraph
A., and the city manager determines that entry onto the property is opposed by the property
owner or will be technically difficult or if the city manager wishes to clarify the appropriate
nature and conditions of entry upon the land, the city manager may also submit an affidavit to the
municipal court in support of a request for an administrative warrant to authorize entry upon the
property to remove graffiti. Such affidavit shall set forth probable cause to believe that graffiti
exists on the property and shall specify that the owner of the property has not removed the
graffiti following notice to do so. Upon receipt of such affidavit and determination of probable
cause, the municipal court shall issue a warrant authorizing the manager or the manager's agents
to enter upon the property as needed to abate the graffiti.

C. If the owner fails to pay the charges associated with graffiti abatement within the described
30-day period, a Notice of Assessment shall be mailed via certified mail by the City to the owner
of the property, notifying the owner that failure to pay the assessed amount within ten (10) days
of the date of the letter shall cause the assessment to become a lien against the property.

D. If any assessment for graffiti abatement is not paid within the ten-day period specified in the
Notice of Assessment, the same may be certified by the City Clerk to the county treasurer and
placed by the treasurer upon the tax list for the current year, and thereby collected in the same



manner as other taxes are collected, with ten percent penalty added thereto to defray the cost of
collection, as provided by the laws of the state. Failure to pay the amount assessed for graffiti
abatement shall cause such assessment to become a perpetual lien against such lot, block or
parcel of land associated with and benefiting from said services. This lien and collection
procedure is supplementary and additional to any collection or foreclosure procedures provided
by law, or described elsewhere within this section or this code.

E. If the City proceeds with abatement of graffiti as provided in this section, and such abatement
is effectuated by painting over said graffiti, the City shall not be required to use paint that
matches the preexisting paint in color or kind, but shall use reasonable care in selecting the type
and color of paint used. In this regard, a rebuttable presumption shall arise and be deemed to
exist in any proceeding under this chapter and in other judicial proceeding related in any way to
the City’s abatement of the graffiti to the effect that the eradication of graffiti with contrasting
paint does not damage private property more than does the continued presence of such graffiti on
the property.

7.30.060 Administrative review of assessment.

Any owner who disputes the amount of an assessment made against such owner's property under
Section 7.30.050 may, within twenty (20) days of the date of the initial notice of such
assessment, petition the city manager for a revision or modification of such assessment in
accordance with the administrative appeal provisions in Chapter 7.70 of this title.

7.30.070 Owners have ultimate responsibility for violations.

Every owner remains liable for violations of responsibilities imposed upon an owner by this
chapter even though an obligation is also imposed on the occupant of the premises and even
though the owner has by agreement imposed onthe occupant the duty of maintaining the
premises.

7.30.080 No duty upon City.

Nothing in this chapter shall impose an affirmative duty upon the city manager to remove or
eradicate graffiti. Nothing in this chapter shall prevent the city manager or the municipal judge
from providing additional notice and time for abatement to a property owner or agents of a
property owner, should it appear to the manager or the judge that such extra notice and time for
abatement is likely to produce prompt removal of the graffiti.

7.30.090 Concurrent Remedies.

The remedies set forth in this chapter shall not be exclusive, and nothing in this chapter shall
restrict the City from concurrently pursuing criminal enforcement of any violations of this code
or pursuing any other remedy provided by law.

7.30.100 Penalties.

Any person found guilty of violating any provisions of this chapter shall be sentenced in
accordance with chapter 1.12 of this code. Additionally, any person found guilty for violating
section 7.30.030.A of this chapter, may be ordered by the court to abate any graffiti they have
caused, or pay for any such abatement as provided by the City or other property owner.



Section 3. Section 7.70.010 of the Loveland Municipal Code is amended to read in
full as follows:

7.70.010 Intent.

It is the intent of this chapter to protect the health, safety and welfare of the public by reducing
the occurrence of nuisances, including but not limited to, graffiti, trash, rubbish, refuse, weeds,
grass, brush, or other rank or noxious vegetation through abatement of the same, and to provide
procedures for persons to appeal an administrative decision or action taken for enforcement of
this title where allowed by this code.

Section 4. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Signed this day of ,2011
ATTEST: CITY OF LOVELAND, COLORADO
City Clerk Mayor



CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 4

MEETING DATE: January 4, 2011

TO: City Council

FROM: Steven Williams, Current Planning
PRESENTER: Steven Williams

TITLE: AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED ON LOT 1, BLOCK 1,
REPLAT OF LOTS 1, 4, 5, 6 AND 7 OF WEST INDUSTRIAL ADDITION, CITY OF LOVELAND,
LARIMER COUNTY, COLORADO

DESCRIPTION: A legislative action to consider an ordinance on second reading vacating a
21,561 square foot utility easement located in LOT 1, BLOCK 1, REPLAT OF LOTS 1, 4, 5, 6
AND 7 OF WEST INDUSTRIAL ADDITION. The applicantisthe TJ &I, LLC.

BUDGET IMPACT:
[2Yes [ No

SUMMARY: The application proposes to vacate the utility easement at 999 North Van Buren
Avenue, north of W. 8" Avenue and south of Longs Peak Drive on Lot 1, Block 1, Replat of Lots
1, 4,5, 6 And 7 of West Industrial Addition. The vacation is necessary to allow for a proposed
building expansion to accommodate a dock. All providers of public utilities have reviewed the
application and recommend approval. City Council adopted the ordinance on first reading on
December 7, 2010 by unanimous vote.

LIST OF ATTACHMENTS:
e Easement vacation ordinance
e Staff memorandum with attachments
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RECOMMENDED CITY COUNCIL ACTION:

City staff recommends the following motion for City Council action:

“Move to make the findings in Section V of the staff memorandum dated December 7, 2010 and,
based on those findings, adopt on second reading, ‘AN ORDINANCE VACATING A UTILITY
EASEMENT LOCATED ON LOT 1, BLOCK 1, REPLAT OF LOTS 1, 4, 5, 6 AND 7 OF WEST
INDUSTRIAL ADDITION, SITUATED IN THE NORTH HALF OF SECTION 15, TOWNSHIP 5

NORTH, RANGE 69 WEST OF 6TH P.M., CITY OF LOVELAND, LARIMER COUNTY,
COLORADO.”

REVIEWED BY CITY MANAGER:
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FIRST READING: December 7, 2010

SECOND READING: January 4, 2011

ORDINANCE NO.

AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED ON LOT 1,
BLOCK 1, REPLAT OF LOTS1, 4,5,6 AND 7 OF WEST INDUSTRIAL ADDITION,
SITUATED IN THE NORTH HALF OF SECTION 15, TOWNSHIP 5 NORTH, RANGE
69 WEST OF 6TH P.M.,CITY OF LOVELAND, LARIMER COUNTY, COLORADO

WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation
of a utility easement described below, located on Lot 1, Block 1, Replat of Lots 1, 4, 5, 6 and 7
of West Industrial Addition, situated in the North Half of Section 15, Township 5 North, Range
69 West of 6th P.M., City of Loveland, Larimer County, Colorado; and

WHEREAS, the City Council finds and determines that no land adjoining any right-of way to
be vacated is left without an established public or private right-of-way or easement connecting
said land with another established public or private right-of-way or easement; and

WHEREAS, the City Council finds and determines that the utility easement to be vacated is no
longer necessary for the public use and convenience; and

WHEREAS, the City Council further finds and determines that the application filed at the
Development Center was signed by the owners of more than 50% of property abutting the
easement to be vacated.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO:

Section 1. That the following described utility easement be and the same is hereby
vacated:

That portion of LOT 1, BLOCK 1, REPLAT OF LOTS 1, 4, 5, 6 AND 7 OF WEST
INDUSTRIAL ADDITION, situate in the North Half of Section 15, Township 5 North, Range
69 West of 6™ P.M., to the City of Loveland, County of Larimer, State of Colorado being more
particularly described as follows:

Considering the West line of said Lot 1, Block 1, REPLAT OF LOTS 1, 4, 5, 6 AND 7 OF
WEST INDUSTRIAL ADDITION as bearing North 12°16°00” East and with all bearings
contained herein relative thereto:

Beginning at the Northwest corner of Lot 2, Block 1 of said REPLAT OF LOTS 1, 4,5, 6
AND 7 OF WEST INDUSTRIAL ADDITION; thence along the West line of said Lot 1,
Block 1, North 12°16'00" East 140.75 feet to the TRUE POINT OF BEGINNING;
thence departing said West line, South 77°44'00" East 834.88 feet, more or less to a point
on the East line of said Lot 1, Block 1 said point also being a point on the West right of



way line of North VVan Buren Ave.; thence along said East line of Lot 1, Block 1 and said
West right of way line of North VVan Buren Ave., North 51.54 feet; thence departing said
East line of Lot 1, Block 1 and said West right of way line of North VVan Buren Ave.,
North 77°44" 00" West 15.26 feet; thence South 12°16'00" West 25.37 feet; thence North
77°44'00" West 252.86 feet; thence North 12°16'00" East 15.00 feet; thence North
77°44'00" West 20.00 feet; thence South 12°16'00" West 15.00 feet; thence North

77° 44' 00" West 535.81 feet, more or less, to a point on the West line of said Lot 1, Block
1; thence along said West line, South 12°16'00" West 25 .00 feet to the TRUE POINT OF
BEGINNING.

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 3. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this __ day of , 2011.

ATTEST: CITY OF LOVELAND, COLORADO:

City Clerk Mayor



CITY OF LOVELAND

DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 o TDD (970) 962-2620

MEMORANDUM

TO: City Council

FROM: Steven Williams, Current Planning Division

DATE: December 7, 2010

SUBJECT: Vacation of a utility easement in the West Industrial Addition
L ATTACHMENTS

A. Vicinity Map

B. Site Plan for West Industrial Addition

C. Utility Easement Vacation Exhibits

D. Applicant's Request for Vacation letter

E. West Industrial Addition Replat of Lots 1, 4,5, 6, & 7.

. KEY ISSUES

Staff believes that there are no outstanding issues regarding this requested vacation of easement.

1R PROJECT DESCRIPTION

The application proposes to vacate a utility easement within Lot 1, Block 1, Replat of Lots 1, 4, 5, 6
and 7 of West Industrial Addition, which lies west of North Van Buren, north of W. 8" Street, and
south of Longs Peak Drive.

The utility easement was granted to the City of Loveland on October 3, 2008, by the 999 North Van
Buren, LLC, because at that time the installation of a water line was required to meet the necessary
fire flows for the site. Subsequent waterline improvements in the area have rendered the additional
waterline unnecessary. Recent fire flow testing has shown that adequate fire flows do exist;
therefore, the looping arrangement for the water utilities that utility easement was intended to
achieve is not needed.

V. BACKGROUND




October 2008 A Utility Easement for West Industrial Addition was granted and recorded at

V.

Reception number 20080064401.

FINDINGS and ANALYSIS

The following two findings must be met in order for the City Council to vacate the temporary
drainage, maintenance, and utility easements. These findings are included in section 16.36.010.B of
the Loveland City Code.

1.

That the right-of-way or easement to be vacated is no longer necessary for the public use
and convenience.

Transportation: Staff believes that this finding can be met. The Transportation Development
Review (TDR) Division understands per the easement vacation application received, that this
is a proposed vacation of a utility easement on the property, (with no proposed vacation of
any existing street rights-of-way which exist in this area). Public street rights-of-way presently
exist to serve as vehicular access to the property.

Since the vacation of this easement does not involve the vacation of any existing public
street or alley rights-of-way, no land will be left without an established public or private right-
of-way or easement connecting said land with another established public or private right-of-
way or easement. (This utility easement vacation will not leave adjoining land without access
to the existing public street/alley system).

Since this vacation is for a utility easement only, and does not include any existing alley or
street rights of way, the vacation of the utility easement has no bearing to the existing public
use and convenience in regards to access.

In light of all of the above the TDR Division has no objection to the vacation of the easement
(no public street or alley right-of-way is involved in this easement vacation).

Power: Staff believes that this finding can be met. The existing underground utilities serving
the property at 999 N. Van Buren are located along the north side of the property running
east to west. There also is an overhead power line along the east side of the property located
just west of 999 N. Van Buren starting in the northwest corner of lot one block one going
south to the northwest corner of lot two block one. Then heads east to lot three block one.
This overhead power line is also located along the north side of lot three block one starting in
the northwest corner and continues to the east. These overhead lines are serving the
properties to the west and south of 999 N. Van Buren and will not be affected by this utility
vacation.

Stormwater: Staff believes that this finding can be met. The existing utility easement, to be
vacated, is not used to convey stormwater and thus is not necessary for the public use and
conveyance of stormwater.



Water/Wastewater: Staff believes that this finding can be met. The existing easement to be
vacated does not impact the existing water and wastewater utility configuration within and
adjacent to this development. The existing easement to be vacated is no longer necessary
for public use and convenience.

Fire: Staff believes that this finding can be met. This easement vacation can be supported by
the Fire Department. The easement was originally intended for a waterline extension to
increase fire flows, however, modifications have been made to the existing distribution
system that negates the need for this waterline.

\iR RECOMMENDATION

Staff recommends, subject to any further information that may be presented at the public hearing,
that City Council approve the vacation ordinance on first reading.

VII. CONDITIONS

No City departments or other review agencies have submitted any recommended conditions for this
application.



CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 5

MEETING DATE: 1/04/2011

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Bethany Clark, Community & Strategic Planning
TITLE:

AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE
LLOYD HOUSE LOCATED AT 901 NORTH JEFFERSON AVENUE IN LOVELAND, COLORADO

DESCRIPTION:

This item is a legislative action to consider approval on second reading of an ordinance to
designate as a Historic Landmark the “Lloyd House” at 901 N. Jefferson Avenue, per Section 15.56
of the Municipal Code dealing with Historic Preservation.

The application is owner-initiated and staff had met with the owner to review the benefits and
obligations of historic designation.

BUDGET IMPACT:
[2Yes [ No

SUMMARY:

The Historic Preservation Commission on September 20, 2010, found the Lloyd House to be
eligible for designation as detailed in the attached staff report and has forwarded this
recommendation to Council.

On December 7, 2010, City Council unanimously approved the ordinance on first reading, as part
of the Consent Agenda.

The Lloyd House is architecturally significant for its Late Victorian era architectural characteristics,
including its distinctive front porch, decorative shingles in the upper gable ends, and steeply-
pitched hipped roof with intersecting gables. This particular example maintains its historic integrity
and includes unique craftsmanship.

To be considered eligible for designation as a historic landmark on the Loveland Historic Register,
a property must be at least fifty (50) years old and must meet one (1) or more of the criteria for
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architectural, social cultural, or geographic/ environmental significance as identified in Loveland
Municipal Code 15.56.090. Specific criteria for nomination are contained in the staff report.

Designation on the Loveland Historic Register protects the building into the future, while allowing
for rehabilitation and alteration of the structure, and setting criteria under which the owner could
demolish the building. Any alterations requiring approval would be reviewed by the Loveland
Historic Preservation Commission pursuant to the Historic Preservation Ordinance, Municipal Code
Section 15.56.100.

LIST OF ATTACHMENTS:
¢ Ordinance designating 901 N. Jefferson Avenue to the Loveland Historic Register

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion:

Move to adopt on second reading AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A
HISTORIC LANDMARK THE LLOYD HOUSE LOCATED AT 901 N. JEFFERSON AVENUE IN
LOVELAND, COLORADO

REVIEWED BY CITY MANAGER:
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FIRST READING: December 7, 2010

SECOND READING: January 4, 2011

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC
LANDMARK THE LLOYD HOUSE LOCATED AT 901 NORTH JEFFERSON
AVENUE IN LOVELAND, COLORADO

WHEREAS, Chapter 15.56 of the Loveland Municipal Code provides that the City
Council may designate as a historic landmark an individual structure, site, or other feature or an
integrated group of structures and features on a single lot or site having a special historical or
architectural value; and

WHEREAS, Section 15.56.090 of the Loveland Municipal Code further provides that
landmarks must be at least fifty (50) years old and meet one (1) or more of the criteria for
architectural, social/cultural, or geographic/environmental significance; and

WHEREAS, the City of Loveland has, through the Historic Preservation Commission,
worked to evaluate the nomination for designation as a landmark of certain property located at
901 North Jefferson Avenue in Loveland, Colorado, known as the Lloyd House; and

WHEREAS, the Historic Preservation Commission has recommended that the City
Council designate the Lloyd House as a landmark; and

WHEREAS, a duly noticed public hearing has been held onthe proposed landmark
designation.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO THAT:

Section 1. The City Council finds that the Lloyd House, more particularly described
on Exhibit A, attached hereto and incorporated herein, satisfies the age requirement and meets
the following significant criteria for designation as a landmark to the Loveland Historic Register:

a) Architectural
1. Exemplifies specific elements of an architectural style or period.
2. Demonstrates superior craftsmanship.

b) Social/Cultural
1. Exemplifies the cultural, political, economic or social heritage of the community.

¢) Physical Integrity
1. Shows character, interest, or value as part of the development, heritage or cultural
characteristics of the community, region, state or nation.
2. Retains original design features, materials, and/or character.



3. Retains its original location.

Section 2. The Lloyd House, described on Exhibit A, is hereby designated as a
landmark to the Loveland Historic Register.

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 4. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this day of ,2011

Mayor

Attest:

City Clerk



Exhibit A

LOTS 11 & 12, BLK 1, ORCHARD PK, CITY OF LOVELAND, COUNTY OF LARIMER,
STATE OF COLORADO



CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 6

MEETING DATE: 1/04/2011

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Bethany Clark, Community & Strategic Planning
TITLE:

AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE
WILSON HOUSE LOCATED AT 544 EAST 4TH STREET IN LOVELAND, COLORADO

DESCRIPTION:

This item is a legislative action to consider approval on second reading of an ordinance to
designate as a Historic Landmark the “Wilson House” at 544 E. 4th Street, per Section 15.56 of the
Municipal Code dealing with Historic Preservation.

The application is owner-initiated and staff has met with the owner to review the benefits and
obligations of historic designation.

BUDGET IMPACT:
[2Yes [ No

SUMMARY:

The Historic Preservation Commission on September 20, 2010, found the Wilson House to be
eligible for designation as detailed in the attached staff report and is forwarding this
recommendation to Council.

On December 7, 2010, City Council unanimously approved the ordinance on first reading, as part
of the Consent Agenda.

The Wilson House is historically significant for its association with residential development in
Loveland dating from the late 1800s and early 1900s. It is also architecturally significant for its
Late Victorian era architectural style, and for the fine craftsmanship shown in its brick construction.

To be considered eligible for designation as a historic landmark on the Loveland Historic Register,
a property must be at least fifty (50) years old and must meet one (1) or more of the criteria for
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architectural, social cultural, or geographic/environmental significance as identified in Loveland
Municipal Code 15.56.090. Specific criteria for nomination are contained in the staff report.

LIST OF ATTACHMENTS:
e Ordinance designating 544 E. 4th Street to the Loveland Historic Register

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion:

Move to adopt on second reading AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A
HISTORIC LANDMARK THE WILSON HOUSE LOCATED AT 544 E. 4TH STREET IN
LOVELAND, COLORADO

REVIEWED BY CITY MANAGER:
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FIRST READING: December 7, 2010

SECOND READING: January 4, 2011

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC
LANDMARK THE WILSON HOUSE LOCATED AT 544 EAST 4TH STREET IN
LOVELAND, COLORADO

WHEREAS, Chapter 15.56 of the Loveland Municipal Code provides that the City
Council may designate as a historic landmark an individual structure, site, or other feature or an
integrated group of structures and features on a single lot or site having a special historical or
architectural value; and

WHEREAS, Section 15.56.090 of the Loveland Municipal Code further provides that
landmarks must be at least fifty (50) years old and meet one (1) or more of the criteria for
architectural, social/cultural, or geographic/environmental significance; and

WHEREAS, the City of Loveland has, through the Historic Preservation Commission,
worked to evaluate the nomination for designation as a landmark of certain property located at
544 East 4th Street in Loveland, Colorado, known as the Wilson House; and

WHEREAS, the Historic Preservation Commission has recommended that the City
Council designate the Wilson House as a landmark; and

WHEREAS, a duly noticed public hearing has been held onthe proposed landmark
designation.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO THAT:

Section 1. The City Council finds that the Wilson House, more particularly described
on Exhibit A, attached hereto and incorporated herein, satisfies the age requirement and meets
the following significant criteria for designation as a landmark to the Loveland Historic Register:

a) Architectural
1. Exemplifies specific elements of an architectural style or period.
2. Demonstrates superior craftsmanship.

b) Social/Cultural
1. Exemplifies the cultural, political, economic or social heritage of the community.

c) Physical Integrity
1. Shows character, interest, or value as part of the development, heritage or cultural
characteristics of the community, region, state or nation.
2. Retains original design features, materials, and/or character.



3. Retains its original location.

Section 2. The Wilson House, described on Exhibit A, is hereby designated as a
landmark to the Loveland Historic Register.

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 4. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this day of ,2011

Mayor

Attest:

City Clerk



Exhibit A

E 62 1/2 FT OF N 160 FT OF BLK 35, EVERETTS, CITY OF LOVELAND, COUNTY OF
LARIMER, STATE OF COLORADO



CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 7

MEETING DATE: 1/4/2011

TO: City Council

FROM: Greg George, Development Services
PRESENTER: Greg George

TITLE:

AN ORDINANCE AMENDING TITLE 12 OF THE LOVELAND MUNICIPAL CODE BY
AMENDING CHAPTER 12.08 REGARDING NAMES OF ALLEYS IN THE DOWNTOWN AREA

DESCRIPTION:

A legislative action to amend Title 12 of the Loveland Municipal Code to establish a convention
for naming alleys in Downtown Loveland. The boundaries of the naming convention encompass
twenty-four blocks, as shown on Exhibit A to the ordinance (see attached). The naming
convention would require that alley names within the convention area be related to arts and
entertainment or to Loveland history and be designated as an “Alley”.

Since approval of first reading on November 2, 2010, the ordinance has been revised to extend

the naming convention area one block southward to First Street.

BUDGET IMPACT:
[2Yes [ No

SUMMARY:

On April 6, 2010 the Loveland Downtown Team (LDT) established a subcommittee to assist in
the naming process for alleys in Downtown. Over a series of meetings, the subcommittee
developed and revised names for seven alleys in the downtown area. On August 17, 2010 City
Council considered the item and directed City staff to broaden the naming convention to allow
alleys to also have names related to Loveland history. On November 2, 2010, the City Council
approved the ordinance on first reading. Since first reading, the ordinance and the associated
map of the naming convention area has been adjusted one block southward to First Street.
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If the ordinance establishing the naming convention is adopted on second reading on January 4,
2011, then a resolution will be presented to City Council at an upcoming meeting to officially
name the seven alleys as recommended by the LDT.

LIST OF ATTACHMENTS:

A. Ordinance amending Title 12 of the Loveland Municipal Code, including Exhibit A
(Map of Alley Naming Convention Boundary)

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to adopt on second reading AN ORDINANCE AMENDING TITLE 12 OF THE

LOVELAND MUNICIPAL CODE BY AMENDING CHAPTER 12.08 REGARDING NAMES
OF ALLEYS IN THE DOWNTOWN AREA

REVIEWED BY CITY MANAGER:
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FIRST READING: November 2, 2010

SECOND READING: January 4, 2011

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 120OF THE LOVELAND MUNICIPAL CODE
BY AMENDING CHAPTER 12.08 REGARDING NAMESOF ALLEYSIN THE
DOWNTOWN AREA

WHEREAS, C.R.S. §31-15-702 authorizes the governing body of a municipality to name
and change the name of any street, alley, avenue or other public place within its boundaries; and

WHEREAS, Chapter 12.08 of the Loveland Municipal Code regulates the naming and
numbering of streets and alleys within the city limits of Loveland, Colorado; and

WHEREAS, on April 6, 2010 the Loveland Downtown Team established a subcommittee
to assist in the naming process for alleys in the Loveland downtown area; and

WHEREAS, on July 6, 2010t he Loveland Downtown Team was presented a
recommendation from the subcommittee on a naming convention area for alleys in the Loveland
downtown area which was approved by the Loveland Downtown Team; and

WHEREAS, on August 17, 2010, the City Council considered a recommendation of the
Loveland Downtown Team for adoption of revisions to Chapter 12.08 of the Loveland Municipal
Code regarding a naming convention for alleys in the Loveland downtown area related to the arts
and entertainment; and

WHEREAS, City Council directed City staff to broaden the naming convention to allow
names related to Loveland history; and

WHEREAS, on October 5, 2010, the Loveland Downtown Team was presented a revised
recommendation from the subcommittee on a naming convention area for alleys in the Loveland
downtown area related to arts and entertainment and to Loveland history, as depicted in the area
shown on Exhibit A, attached hereto and incorporated herein, which was approved by the
Loveland Downtown Team for recommendation to City Council; and

WHEREAS, the City Council desires to adopt the recommendations of the Loveland
Downtown Team and revise Chapter 12.08 o f the Loveland Municipal Code regarding alley
names in the Loveland downtown area.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO, THAT:



Section 1. Chapter 12.08 of the Loveland Municipal Code is hereby amended by the
addition of a new Section 12.08.194 to read as follows:

12.08.194 DOWNTOWN AREA ALLEY NAMES

In the area north of East 1™ Street, east of Railroad Avenue, south of East 7" Street and west of
North Washington Avenue, alleys shall have names related to arts and entertainment or to
Loveland history, and shall be designated as an “Alley”.

Section 2. As provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Signed this day of ,2011.
ATTESTED: CITY OF LOVELAND, COLORADO
City Clerk Mayor






CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 8

MEETING DATE: 1/4/2011

TO: City Council

FROM: Brian Burson, Current Planning Division
PRESENTER: Brian Burson, Current Planning Division
TITLE:

AN ORDINANCE VACATING A PORTION OF A PUBLIC ACCESS EASEMENT LOCATED ON
LOT 4, BLOCK 1, MCKEE MEADOWS SIXTH SUBDIVISION, CITY OF LOVELAND, LARIMER
COUNTY, COLORADO

DESCRIPTION:

A public hearing to consider an ordinance, on first reading, to vacate the westerly 285.66 feet of
a public access easement within the McKee Meadows 6th Subdivision. This is a legislative
action by the City Council.

BUDGET IMPACT:
[CYes [ No

SUMMARY:

The site is located along the east side of North Madison Avenue, just off of the northeast corner
of East Eisenhower Boulevard and North Madison Avenue. The easement has provided historic
access from North Madison Avenue into and through the site, and connecting to North Boise
Avenue. The application proposes to vacate only the public access purpose of this portion of the
easement.

In conjunction with the recent intersection improvements at this location, the North Madison
Avenue drive access for the site has been moved further north, making the westerly alignment
of the easement obsolete. A new public access easement will be granted by the property owner
to re-align the internal easement with the new drive access point. The easement is also
dedicated for public utility purposes, and the utility purpose will be preserved by the language of
the vacation ordinance.
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The Planning Commission considered the application at a public hearing on December 13,
2010, as the only item on their Consent Agenda. No request was made to pull the matter for
testimony or information. The Planning Commission recommended approval of the request, by
unanimous approval of the Consent Agenda. Since the matter was approved on the Consent
Agenda, no Planning Commission minutes are included with this staff memorandum.

LIST OF ATTACHMENTS:
A. Vacation Ordinance
B. Staff memorandum, dated January 4, 2011

RECOMMENDED CITY COUNCIL ACTION:

City staff recommends the following motion for City Council action:

“Move to make the findings in Section VI of the December 13, 2010 Planning Commission staff
report, and adopt on first reading, * AN ORDINANCE VACATING A PORTION OF A PUBLIC
ACCESS EASEMENT LOCATED ON LOT 4, BLOCK 1, MCKEE MEADOWS SIXTH
SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO.""

REVIEWED BY CITY MANAGER:
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FIRST READING: January 4, 2011

SECOND READING:

ORDINANCE NO.

AN ORDINANCE VACATING A PORTION OF A PUBLIC ACCESS EASEMENT
LOCATED ON LOT 4, BLOCK 1, MCKEE MEADOWS 6" SUBDIVISION, CITY OF
LOVELAND, LARIMER COUNTY, COLORADO

WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation
of a portion of a public access easement described below, located on Lot 4, Block 1, McKee
Meadows 6% Subdivision, City of Loveland, Larimer County, Colorado; and

WHEREAS, it is necessary that the portion of easement to be vacated, be preserved as a
public utility easement, as dedicated on the plat of McKee Meadows 6th Subdivision, as
recorded May 23, 1995 at Reception No. 95029042 of the records of the Larimer County Clerk
and Recorder; and

WHEREAS, it is further necessary that the Property Owner of said Lot 4, Block 1,
McKee Meadows 6th Subdivision, City of Loveland, County of Larimer, State of Colorado,
submit to the City a fully executed public access easement, in a form acceptable to the City, for
the land depicted and described in Exhibit A, attached hereto and by reference incorporated
herein; and

WHEREAS, to assure ongoing provision of public and emergency access to the property,
this ordinance and the fully executed public access easement described in the provision listed above,
shall be recorded concurrently; and

WHEREAS, the City Council finds and determines that upon fulfillment of the above
requirements, no land adjoining any right-of way to be vacated is left without an established
public or private right-of-way or easement connecting said land with another established public
or private right-of-way or easement; and

WHEREAS, the City Council finds and determines that the portion of a public access
easement to be vacated 1s no longer necessary for the public use and convenience; and

WHEREAS, the City Council further finds and determines that the application filed at
the Development Center was signed by the owners of more than 50% of property abutting the
easement to be vacated.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO THAT:

Section 1. Subject to the conditions listed in Sections 2 through 4, the following
described portion of a public access easement be and the same is hereby vacated:



A parcel of land being part of Lot 4, McKee Meadows 6th Subdivision, recorded May 23, 1995
as Reception No. 95029042 of the records of the Larimer County Clerk and Recorder, located in
the Southwest Quarter (SW1/4) of Section Seven (7), Township Five North (T.5N.) Range Sixty-
cight West (R.68W.) of the Sixth Principal Meridian (6" P.M.) City of Loveland, County of
Larimer, State of Colorado, and being more particularly described as follows:

COMMENCING at the Northeast corner of that parcel of land described in that Deed of
Dedication recorded January 22, 1997 as Reception No. 97004424 of the records of the Larimer
County Clerk and Recorder and assuming the East line of that parcel of land described in satd
Deed of Dedication as bearing South 00° 07' 58" West, being a Grid Bearing of the Colorado
State Plane Coordinating System, North Zone, North American Datum 1983/92, with all
bearings contained herein relative thereto:

THENCE South 00° 07'58" West along the East line of that parcel of land described in said Deed
of Dedication a distance of 73.47 feet to the Northerly line of an access easement, being Thirty
(30) feet in width, as shown on the plat of said McKee Meadows 6™ Subdivision, said point
being the POINT OF BEGINNING;

THENCE South 89°40'03" East along the Northerly line of said access easement a distance of
285.66 feet;

THENCE South 00°19'57" West a distance of 30.00 feet to the Southerly line of said access
easement;

THENCE North 89°40'03" West along the Southerly line of said access easement a distance of
285.56 feet to the east line of that parcel of land described in said Deed of Dedication;
THENCE North 00°07'58" East along the East line of that parcel of land described in said Deed
of Dedication a distance of 30.00 feet to the POINT OF BEGINNING.

Said parcel of land contains 8,568 sq. ft. or 0.197 acre, more or less (+-), and may be subject to
any rights-of-way or other casements of record or as now existing on said described parcel of
tand.

Section 2. The vacated portion of the public access easement shall be preserved as a
public utility easement, as dedicated on the plat of McKee Meadows 6™ Subdivision, as recorded
May 23, 1995 at Reception No, 95029042 of the records of the Larimer County Clerk and
Recorder.

Section 3. Prior to recordation of this ordinance, the Property Owner of said Lot 4,
Block 1, McKee Meadows 6th Subdivision, City of Loveland, County of Larimer, State of
Colorado, shall submit to the City a fully executed public access easement, in a form acceptable
to the City, for the land depicted and described in Exhibit A, attached hereto and by reference
incorporated herein.

Section 4. To assure ongoing provision of public and emergency access to the
property, this ordinance and the fully executed public access easement described in Exhibit A,
shall be recorded concurrently.



Section 5. As provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by ftitle only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 6. The City Clerk is hereby directed to record the Ordinance with the Larimer
County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this day of , 2011,
ATTEST: CITY OF LOVELAND, COLORADO:
City Clerk Mayor

APPROVED AS TO FORM:

"

Q%;W; C%c{%ﬁ”@;w@f

Assistant City Attorney
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DEVELOPMENT SERVICES

_ | Current Planning
“ 500 East Third Street, Suite 310 « Loveland, CO 80537
(970) 962-2523 + Fax (970) 962-2945 « TDD (970) 962-2620

City of Loveland www.cityofloveland.org
Memorandum
TO: City Council
FROM: Brian Burson, Current Planning Division
DATE: January 4, 2011
SUBJECT: vacation of a portion of public access easement in McKee Meadows 6th

Subdivision

I EXHIBITS

December 13, 2010 Planning Commission staff report, with Attachments 1-6.
Exhibit 2 depicting land to be dedicated as new/replacement public access easement

w >

II. EXECUTIVE SUMMARY
A, Project Description

This application proposes to vacate the westerly 285.66 feet of a public access easement that provided
street access to North Madison Avenue for the commercial center at the northeast corner of East
Eisenhower Boulevard and North Madison Avenue. Part of the recent CFI intersection improvements
relocated the curb cut for this drive access approximately 75 feet further to the north, making the
original drive access obsolete and requiring a new easement to restore connection and internal
circulation to North Madison Avenue. A new easement will be dedicated by the owner to re-align the
west end of the internal easement with the new access point on North Madison Avenue. The City's
current policy for such internal access easements on private property is to have them dedicated as
private, shared-access easements. However, since the existing easement has been a public access
easement, the replacement access easement will also be dedicated as a public access easement, thus
assuring ongoing access to all owners and users of the center, as well as access for emergency services
to the site. This will preserve the historic access into and through the site from both North Madison
Avenue and North Boise Avenue.

(For further anélysis, please see thé December 13, 2010 Planning Commission staff report included
with this staff memorandum as Exhibit A)

ATTACHMENT B
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B. Key Issues

The easement was also platted as a public utility easement, and there are existing utilities in the
easement. Therefore, only the access element of the easement will be vacated. The entire easement, as

platted, will remain as a dedicated public utility easement. The language of the ordinance provides for
this.

C. Planning Commission Recommendation

The Planning Commission considered the application at a public hearing on December 13, 2010, as the
only item on their Consent Agenda. No request was made to pull the matter for testimony or
information. The Planning Commission recommended approval of the request, by unanimous approval
of the Consent Agenda. Since the matter was approved on the Consent Agenda, no Planning
Commission minutes are included with this staff memorandum.

D. Subsequent to Planning Commission

Since the Planning Commission hearing, no new issues or concerns have surfaced; and staff has

received no further inquiry or concerns from the Applicant, adjacent property owners or the general

public.
III. RECOMMENDED CONDITIONS

Planning Commission and staff recommend the following cond1t1ons These conditions are also
incorporated into the vacation ordinance.

1. The easement shall be preserved as a public utility easement, as dedicated on the plat of McKee
Meadows 6th Subdivision, as recorded May 23, 1995 as Receptlon No. 95029042 of the records of the
Larimer County Clerk and Recorder.

2. Prior to second reading of the ordinance, the Property Owner of said Lot 4, Block 1, McKee
Meadows 6th Subdivision, City of Loveland, County of Larimer, State of Colorado, shall submlt to the
City a fully executed public access easement, in a form acceptable to the City, for the land depicted and
described in Exhibit 2, attached hereto and by reference incorporated herein;

3. To assure ongoing provision of public and emergency access to the property, this ordinance and
the fully executed public access easement described in Condition 2, above, shall be recorded concurrently.

ATTACHMENT B
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ROPI'RTY DES R!PT!
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PROPERTY DESCRPTON 'EXHIBIT A (20f2) |MekeE MEADOWS 6TH SUBDIVISION
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DEVELOPMENT SERVICES

_' Current Planning

500 East Third Street, Suite 310 « Loveland, CO 80537
(970) 962-2523 » Fax (970) 962-2945 « TDD (970) 962-2620

City of Loveland www.cityofloveland.org
ITEM NO: Consent Agenda - #1
PLANNING COMMISSION MEETING: - = December 13,2010
TITLE: McKee Meadows 6th Subdivision
LOCATION: along the east side of N. Madison. Ave.,

approximately 350 If north of the intersection of E.
Eisenhower Blvd. and N. Madison Ave.
APPLICANT: Public Works Department of the City of Loveland,
on behalf of the owner, Ace Holdings, LLC
STAFF CONTACT: Brian Burson, Current Planning
Sean Kellar, Engineering
Romeo Gervais, Fire
Melissa Morin, Water & Wastewater -
Kevin Gingery, Storm
Kathleen Porter, Power
Janet Meisel-Burns, Parks & Rec.
Tom Hawkinson, Building
Dave Sloat, Police
APPLICATION TYPE: Vacation of a portion of public access easement on
~ private property.
STAFF RECOMMENDATION: Staff recommends the following motion, subject to

. additional evidence presented at the public hearing:

“Move to make the findings listed in Section VI of
this report dated 12/13/10, and based on those

findings recommend that City Council approve the

vacation of a public access easement as depicted

and described on Attachments 3 and 4, subject to

the conditions listed in Section VII. of said report,
as amended on the record.”

EXHIBIT A

0}' Printed on
‘.ﬁ Recycled Paper



L ATTACHMENTS

Vicinity Map

Applicant's letter of request

Vacation legal description

Vacation Exhibit and new easement alignment

McKee Meadows 5th Subdivision final plat (for information only)
McKee Meadows 6th Subdivision final plat (for information only)

SAINAIE bl S i

IL. PROJECT SUMMARY

This application proposes to vacate the westerly 285+ feet of a public access easement that
provided street access to N. Madison Ave for this commercial center. Part of the new CFI
intersection improvements relocated the curb cut for this drive access approximately 75 feet
further to the north, making the original drive access obsolete and requiring a new easement to
restore connection and internal circulation to N. Madison Ave. A new easement will be dedicated

by the owner to re-align the west end of the internal easement with the new access point on
Madison Ave. '

In conjunction with historic development of the site as a commercial center, the previous owners
had dedicated private shared access, circulation and parking easements across the property in a
manner that assured access to all adjacent streets and shared internal circulation and parking for
all internal uses. At the time of McKee Meadows Sth Subdivision, the primary east-west element
of the easements was dedicated to the public to further assure shared access to the general public,
but also to assure public access for emergency services. The plat of McKee Meadows 6th
Subdivision continued that dedicated access easement across the Applicant's property, continuing
the historic access and shared circulation. Since it is a public access easement, it can only be
vacated by the City, with Planning Commission consideration prior to City Council action. Staff
supports the application for vacation, with the conditions set forth below in Section VII..

III. KEY ISSUES

A new public easement will be dedicated as a replacement and will preserve the purpose and
rights for this cross access for all owners and the general public. Since there are existing utilities
in the easement, only the access element of the easement will be vacated. The entire easement, as
platted, will remain as a dedicated public utility easement.

No part of this application seeks recommendation or approval of the recent intersection
improvements by the City. No consideration or testimony regarding the pros and cons of the new
intersection should be part of the Planning Commission consideration of the application.

IV. BACKGROUND

6/7/66 - City approval of McKee Meadows 1st Addition
1/18/94 - City approval of McKee Meows 5th Subdivision
4/4/95 - City approval of McKee Meadows 6th Subdivision

2
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V. STAFF, APPLICANT, AND NEIGHBORHOOD INTERACTION

A. Notification: An affidavit was received from Public Works staff certifying that written
notice was mailed on 11/24/10 to all other surface owners and all owners of the easement
being vacated. Public notice was posted by Current Planning Division staff in prominent
locations on the perimeter of the project site on 11/24/10, and an affidavit to that effect
was placed in the file. In addition, a notice was published in the Reporter Herald on
11/27/10. All notices stated that he Planning Commission will hold a public hearing on
12/13/10. '

B. Neighborhood Response: Staff has received no calls or correspondence from any
notified property owner or the general public regarding the application. Staff received
one personal inquiry from one of the owners internal to the site. Upon seeing information
in the file, this owner indicated no concern about the proposal.

V1. FINDINGS AND ANALYSIS

1. That no land adjoining any right-of-way or easement to be vacated is left without an
established public or private right-of-way or easement connecting said land with another
established public or private right-of-way or easement.

Transportation: The purpose of the west end of the easement was to provide access for the site
to N. Madison Ave. The owner's parcel, as well as other parcels in the subdivision, have other
access points to adjacent public streets, with other portions of the internal easement linking to
those access points. The application proposes to dedicate a new access easement connecting from
the historic easement to a new City authorized drive access on N. Madison Ave. This will further
assure that no land will be left without an established easement and assure the intent of the
historic access.

2. That the right-of-way or easement to be vacated is no longer necessary for the public use
and convenience.

Transportation: The part of this easement to be vacated connected to a drive access on N.
Madison Ave which has been closed with the recent intersection improvements. Vacation of the
access element of the internal easement will further the purposes of the relocation of this drive
access further to the north to the new access that is acceptable to the Public Works Department in
both alignment and width. Vacation of the westerly end of the 30-foot wide access easement will

not negatively impact the City’s public street network and the easement is no longer needed for
access.

Fire: Vacation of this easement can be supported by the Fire Department since it will be

replaced with an equivalent easement to assure equivalent access for emergency services into
and through the site. '

Water/Wastewater: This easement is also dedicated as a public utility easement, and is
3
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currently used by the City for providing both water and wastewater service to the properties.
Vacation of the access element of the easement will not impact the existing water and
wastewater utility configuration within and adjacent to this development, provided the public
utility element of the easement is preserved.

Power: This easement is also dedicated as a public utility easement. Underground three phase
power is located along the east side of Madison Avenue and turns into the site within the
southerly portion the easement to be vacated. Vacation of the access element of this easement

will not affect the existing utilities, but the public utility element of the easement must be
preserved.’

Stormwater: This easement is also dedicated as a public utility easement. However, the portion
of the easement to be vacated is not used to convey storm water and thus is not necessary for the
public use and conveyance of storm water.

VII. RECOMMENDED CONDITIONS

Staff recommends the following conditions to be part of any approval of the application.
Fire:

1. Prior to final approval of the vacation, the replacement easement shown on Attachment 3 shall
be dedicated to the City and recording for the purposes of emergency access.

Water/Wastewater:

2. The public utility purposes of the easement shall not be vacated.

Power:

3. The public utility purposes of the easement shall not be vacated.

EXHIBIT A
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CITY OF LOVELAND
Public Works Engineering
410 East Fifth Street » Loveland CO 80537

. www.ci.loveland.co.us

(970) 962-2627 » FAX (970) 962-2908 . » TDD (970) 962-2620

September 22, 2010

- Mr. Brian Burson
- Senior City Planner
- City Of Loveland
500 East 3rd Street .
' _,Loveland CO 80537 -

RE Access Easement Vacatlon Lot 4 McKee Meadows 6“‘ Subdlwsron

_ Mr Burson

.’ The City of Loveland, as representatlve of ACE Holdlngs LLC is requestlng the vacation of the '

30-foot wide access easement across the western:portion of Lot 4 of McKee Meadows 6"
_ ‘Subdivision. The request is to free lot 4 of a redundant access easement; which.is belng

relocated to the newly constructed access pomt wuth the City's Madlson Avenue lmprovement
prOJect .

‘Attached is a map and metes and bounds showrng and descnbmg the land to be vacated and
the new access to replace the access. - It should be noted that this vacation is only for the

access portion of the easement and that the utility portion of the 30-foot easement will remain in -

force. We are submitting this easement at this time without the official signatures from the
-owner.. These signatures will be available prior to final consideration by the City council. The

- land and new access easement are being used under an Agreement for Possessmn and Use
* entered by the owner dated, May 14", 2010: :

Please feel free to call me thh any questlons

Thanks

Tom Knostman, P.E.
Project Manger

City of Loveland
(970) 962-2644

ATTACHMENT ' 2
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PROPERTY DESCRIPTION
Exhibit A
(1 0f2)

A parcel-of land being part of Lot 4, McKee Meadows 6"‘ Subdivision, recorded May 23, 1995 as
Reception No. 95029042 of the records of the Larimer County Clerk and Recorder, located in the
Southwest Quarter (SW 1/4) of Section Seven (7), Township Five North (T.5N.), Range Sixty-eight
West (R.GBW.) of the Sixth Principal Meridian (6™ P.M.), City of Loveland, County of Lanmer
State of Colorado, and being more particularly described as follows:

- COMMENCING at the Northeast corner of that parcel of land described in that Deed of o
Dedication. rccorded January 22, 1997 as Reception No, 97004424 of the records of the Larimer
County Clerk and Recorder and assuming the East line of that parcel of land described in said Deed "~

_ of Dedication as bearing South 00°07°58” West, being a Grid Bearing of the Colorado State Plane

Coordinaie Systemn, North Zone, North Amerlcan Dﬂtum 1983/92 with a!l other bearings- ‘contained .
herein relative thereto:

THENCE \nulh 00°07’58" West along the East line of that parcel of land described m said Deed of
" Dedication a distance of 73.47 feet to the Noitherly line of an aceess easement, being Thirty (30)

feet in width. as shown on the plat of said McKee Meadows g™ Subdnvnslon said point being the
POINT OF BEGINNING;

. THENCE ‘soulh 89°4O 03" East along the Northerly line of sand access easement a dlstdnce of
285.66 feet:

THENCE South 00°19°57 West a distance of 30 OD feet to the Southerly lme of sald access
easement: '
THENCE North 89°40°03" West along the Southerly line of sald access easement a dxstance of
285.56 feet ta the East line of that parcel of land described in said Deed of Dedication; '
THENCE North 00°07°58" East along the East line of that parcel of land described in said Deed of
Dedication a distance of 30.00 feet to the POINT OI‘ BEGINNING.

Suid parcel of land contains 8.568 sq. ft. or 0. 197 acre, more or less (+), and may be subject to auy
rights-of-way or other easements of record or as now existing on said descubed parcel of land..

SURVEYOR’S STATLMENT o

1 chhael Chad Dilka, a Colorado Licensed Professional Land Surveyor do her eby state that this
Property Description was prepared under my personal supervision and checkmg, and that it is true .
and couecl lo the best of my knowledge and belief and in my profcssxonal oplmon

Michael Chad Dﬂka on behalf of King Surveyors, Inc,
Colorado Licensed Professional Land Surveyor #38106

KING SURVEYORS, INC.
650 East Garden Drive
Windsor, Colorado 80550
(970) 686-50 1

IN: 2009045

V:\2009045\property descriptions\sMCKEE MEADOWS 6TH SUB ].A—VAC Rl.doc

_ Last printed 5/10/2010 3:19:00 PM ‘ ) ATTACHMENT . ~,3




PROPERTY DESCRIETION EXI"IIBITA (2 sz) MCKEE NIEADOYST GIH ‘SUBDIVISION
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MCKEE MEADOWS F IFTH S U B D'VIS [ON _ ' | Alicock Ltd., A Coloradd Limited Partnérship by mek General Partner

% BEING A SUBDIVISION OF OUTLOT "A’ OF THE McKEE MEADOWS FIRST ADDITION ‘ - "ST:TEY°;°L°::[R:"°' ) =
| .:- LOCATED IN -n-lE SOUTHWEST ONE-OUARTEH OF SEC-nON 7 : - The farego:gR;nstrurnent was acknowledged -before 'mé this _]_‘y?iu
2 . ~ T.5N, R. 68W. OF THE 6th PRINCIPAL MERIDIAN, : of Dhtrealisa 1095 by Keonelh . apendl, nd Norman K. Adcogk Generdl port
;"-:,E , . R LARIMER COUN-I-Y COLORADO . . S ’ . Witness my hand and professlonal sedl.
::'5 W 1/4 CORNER SEC 7 o S T ' S - : . ) o } : My \ expires dNay 3/ 1995
:§ FouNs #4 Sebie : T » . - : ' : . C » . : o S =L L@ A
| TR S - | R . - IR B G

PLS 20676

McKEE MEADOWS FIRST ADDIT]ON

ent Partnership o North Dakota

. . ] . . .
— ’r \ —_l t I ] . l l , l l ' ]w § - — - .. Leevers Devel Partnership
+ - L . . . - . . o . : .
N , o L ] | | | £ *STATE OF Nogth Dakela
\'35 57 - o [ . I i . | l;l | ’ . I{;ﬁ, 4 ) ss. . o
\ \ | | 3 4 5 N 7. 8 e ] : l 1 | 2 _— ]"’sm‘ | : counTY OF Ramsey % : . o
. . : ' 2ot :
Cot e . ! g J— —in.m‘l’— — J— —_— L _ _SIBT s _|_ - J_ _ _’ Lr L _L e J_ . _l _L J_ C1E22 I— L = ) ) ; The fore oing instrumeni was geknowledged before me this Lﬂ"__day )
z ooz T S BI0290 E : . 1310.69" ——=— —V - 8 . . o M._ .
2] | ) 25400 27000 4 T s > . T varars ’——-777‘”” P S [ o.r'br\er ey of Levers Development Purtnershlp
= —T SET g5 REBAR W/ PLASTIC CAP | - : . 1 : . F ] : a a North Oakota +imited Partnership, B
3 . PLS 20676 : - GITyY OF LOVELANO o = . . FND 3/47 PIPE —/ 10'POSTAL ESM'T,” @ . :
=) A | , 10° POSTAL EASEMENT UTILITY EASEMENT T~ 2 : PE-LS 4112 LoT4 <
tOT1 - . _J L_ g g 3 0.5303 acres. ¥ | a Witness my hond and professional seal.
a C X ol . a0 - g, ol 2 »
®o ] 19 [ ‘18 , Z 1.1137 acres §§ ) 2000 g g = , g My fssion expires Mairety Dl \Qqq
2 s : : Ea | g Mo, Dneslogms
m _J FND #4 REBAR .
W= —— N /~W/ PLASTIC CAP, LS 25619 Lots . » * lora ol nerr . 0 o Nofary Public
5 . g % = | 2. DEDICATION
— —EAST 15t ST. —&—] N 890220 W 25400 -~ © 4.2283 acres ) 7.0277 acres ,g ,2 8 x
e ‘a0 W - w . F 2. < @ . E B . . . . C 2 L Wﬁ‘( .
[ R DA ey 7ol \l I/Mﬁ#— - : 07730 ac.res 5 - | ul "KNOWN ALL MEN BY THESE PRESENTS that we the undarsigned, ' reer/ Ridge Builders jnc. a Colorado Cogpbration .-
= . -3 20.00° UTITY EASEUENT 3 nHo - 2 being ali the owners and lienholders of the following described . "STATE OF COLORADO, ) . .
w l l . R —_ —_—— e o MWW _l — ™ - o Q I Inf property, except any~existing streets, roads or highways, locoted h
| 6 l 17 |;$ o ) 30 AGRSS & UMY DAY T T T — o _F @ Slo | X in Section 7, Townshlp 5 North, Range 68 West of the 6th P.M., being COUNTY OF LARIMER. )
gd —— e e A A A e : 20 = more pqrhculuny described as fullnws % .
POINT OF BEGINNING . K . T ; - —_—— - : at the th comer of sald Section 7; N B A
) 1 I N ) . : . : : :Egl;/:u;m . 1ot ] : Tnence N 00°46'00" E along the West iine of the Southwest One—-quﬂrler e o foregoing instrument was geknowigdged bpfore me this .LL.—"day
—_— FOUND g4 REBAR w/ 0 of 1993 by as Presldent
A 20" ALLEY j PLASH CAP ToN, of sald Section 7 a distance of 265.30 feet; d pa Ridge Buld 1 Colorado C tion.
B it "'Egl Thence S BENA'00" E a distance of 40,00 feet to the TRUE POINT OF SEGINNING; an )3 GreenfRidge Bulders Inc. o Colorado Compgragion:
l 2 ] . = . D 2° PIPE N 85°09°30" W - }ﬂ“" Thence N 00'46'00" E dlong the Easterly right—of—way line of Madisan Avenue . : S
. . e . . . 127, BELOW SURFACE — 200.00° ] a distance 351.87 feet; X . ' . -
, |_ uf |2 ScHRaneR, “'&?‘;,me EASOMS FIRST AGOTION . : ) . . 20y Thence S 89'02'20° E dlong’ the Northerly. fine of Outlot "A” of McKes Witness my fanid and professional seal.
N _J'g E 'g (T Srmaien O NGLLED N T e LRE ’ ’ ; : 8 . . % Meadows First Addition o distance of 1310.89 fest; . . . o . / 5 9‘/
I 2B IS SUBNVSION) ! . %é‘s‘; ;‘E ofF g oumotc g | Thence S 00'59'40" W along the Westerly right~of-way line of Bolse Avenue - My sion explres. O =2
1 &‘\ a4 LOT 1, BLOCK 1 “¥=. A PARY OF THE MeEE a distance" of 349.15 feet; . [ . .
. I o 8|7 Jw o BLOCK | 10° POSTAL EASEMENT. VEARONS FRST ADDIRON I Thence N 89'09'30" W olong the Northerly line of Outiot "C" of the McKee
: §9\ ['0 5 . 17500 13500 R ki 3015 : . (HOT BIGLUDED W RS SUBDIVSION) . : Meadows First Addition ¢ distance of 200.00 fest; Notgty Public
i o&'e'* ; T3 ~ ot T LT R 909 OD' T 20000 _ [ . Tl;ne;\;oe 056 eD 5t7'40" W along the Westerly line of said Outlot "C* a. dletanco
b T 45 R PLASTIC CAP § N . . P - 2 eet;
L N J IE FND #4 REBAR W/ 1 1/4' Fs'lEs ﬁsfs“‘ﬁ w,/ A NORTH. R.O.W. LINE Of YFND PIPE . B Thence N 89'09°30™ W along the Northerly right—of-way line of U.S.
S ALU)AINUM CAP, LS 26 . . s U.S. HIGHWAY 34 E EISENHOWER BLVD. T *  Highway 34 a distance of 909.00 feet; <
. HPQ 2500 ( )MAD|SON ADDITION 12" GELOW SURFACE . . Thence N 00'46'00" E along the Easterly line of Outiot "B" of the McKee . Equitable Savmgs andVLéan Asseciation .
© EAST " EISENHOWER . . . . 3 . . Meadows First Addition a distance of 150.00 feet; B .
_ - - - - B - - BLVD' - / - - - . Thence N 89°09'30" W clong the Northerly lines of said Outlot “B” and the 1 "STATE OF COLORADO, )
E = R \ . . . . -~ . Schrader Subdivision a distance of 200.00 feet to the POINT. OF BEGINNING. . COUNTY OF LARIMER.
; . SOUTH LINE SECTION 7, T. 5., R- saw. o o E . Contdining 13.6730 ocres, more or less,
. —_—— —_— e s ' . - do hereby subdivide the same into lots, blocks, recreation arecs, s /4#-
—_ ) |_ T —T —T I '|_ _— T _— [—' —l' —_—— e — T——— . : . passageways, streets, future streets, utllity and other easements : . The foregomg instrurhent was acknov%edged be&‘é me this. day

- . as shown on this map; and do_hereby designate and dedicate alt such - ooof w by

i Sw CORNERapr ¢ I ' l . . R : o : S recreation areas, parks, passageways, strests, future strests and as f Equitable Savings and L°°ﬂ Association. ,

FOUND #4 REBAR 2 -3 LA , s l 6 [ 7 I 8 ] .8 I 0 I 1" I I . easements, other than utllity easements, to and for public use, alf :

REPLACED W/ g6 REBAR . : C . . . - R . . . . such utility easéments to and for public use for the lnstu!latlon and R W‘(ness my hand and professlonal seal.

W/ 27 ALUMINUM CaP | - l ] I . l ] [ I l : ] S R ) | | . maintenance of utility, irrigation and drainage fachitles; and 2.26-97

PLS 20676 . . . ) - - CE ) **°  hereby designate the same as McKEE MEADOWS FIFTH SUBDlVlSION - My commissl sxplres - had

Lo ' BROWNS CORNER ADD(TION : . - ’ P : ta the City of Loveland, Colorado. All o :
BLK : - . . i . . . . necessary improvements for. a water system, samtury sewer s)stem,
. . ) A . . . : R . E R - storm sewer system, curbs and gutters, , street impr ts,

. . : . . street signs, troffic control signs, alley grading and surfaclng,
. - . - - : . : - . Lo - . . . gas service, eleclric service, grading and landscaping shall be paid

by the Owner. “
f . T . . ’ . Approved 1h|s_L. day of ._.E&QJL. 1994 by the City Plarning
b . . . Commission of the City of Loveland, Coldrado.
_ » ‘ N -~ "STATE OF COLORADO}
. &7 cnnlrparson T _ Sk COUNTY ‘OF LARIMER. §
LEGEND: ’ N : -~ . . Co . . ’ ’ Y
* GONTROL CORNER FOUND AS DESCRIBED HEREON Q - : ’ ' ! . Approved this L day of —")L.F"*I""" 1994 by the Gity Engineer of the . : . o o The foregoing Instrument was geknowle ﬂed bem?m b A—doy
e : . ‘ : . : . Gty of Loveland, Coiprado. ) . . S of — 1927 by T Coore do;"'
© SET MONUMENT AS DESCRIBED HEREON . ) -A‘L‘—"—‘LES—'—B%— )
: L . d > X :
MONUMENT FOUND AS DESCRIBED MEREON Q S ) Witness my hand ond professional se:;l/ ,
) X N . . . .
. . .. - . . . X - . My commission expires gm;_l«ﬁ_t__#u_
INDICATES ASSESSOR'S PARCEL NUMBER # d . . ) ) . ) E g 0 g -
T ) - . : - ‘ CERTIFICATION : : ‘ N _ﬁ Cppntiaets
E - : R : ary Public
2 . <L :_;,;ﬂ"’i ’-9%: ’ ", Michael J. DeDecker, being first duly swom on his
i, . . . . i3 TR, NG ogth, deposes ond says: that he Is ‘a registered land X
SURVEY NOTES» p ; c'? $ e{%‘%ﬂ' . surveyar under the Iqus of the State of Colorado; that the - STATE OF COLORADO, ) )
y x N . s cTA? T : £ 9 Y T : survey of McKEE: MEADOWS FIFTH 'SUBDIVISION to . : es,
l; J‘he ‘1“3;5 of begtrmgsfxss Nﬂoo "Is 0: t\s °|°'t'£ the West "Q"°d°f ?ged hereo é ;&Eﬁ,ﬁ; é This plat Is oppMd and"all_ppblic areas, dedicated to the publlc are . the City of Loveland Colorado was made by him or under his’ COUNTY OF LARIMER. ) ¢
.- Southwes ne—qu:r erﬂcl Tct Ohf 3 :d Keen v edm°"\ut’["‘9’; ;dd?:'r ed hereon. j, % g Z [~ accepted this 4 day of 1994 by the City Councll of the B supervision; that the survey is occurately represented on \ . -
and as shown on the.final plat of the McKee Meadows Firs rton. {’4. 9{1\\' #j ; Clt Colorado. . this Mop;_ and the statements contained therson were read by "~ The foregolng Instryment was subscribed ond sworn to before me
- . - . . . . t‘l o'»mo ‘Q“ . him and the same are true of his owlagge. this.1#A_ day.of .M_fﬂ.é&&_ 3, by_AﬂEMEJ__LDLQc&kL_
NOTICE: ' According to Colorado faw, you MUST copimence any legal action based %MLGRA ; B ) ) X /W| - a& i
on any -defect in this survey within THREE years dfter you flrst discover 100 . (1] 100 N 300 Attest . - . ) d - Witness my hand arid offclul seal,
" such defect. In no event, may ony action basgd upon any defect in this A . . ) . . N . Michael J. DeDecker “ A%
- gurvey be commenced more than TEN ysars ffom the date of “the certification L ] R . - st . L : " o . - Gﬁ\ My lon expires__ /730~ 9%
: shown hereon .. . SCALE 1"=100" . - . KN . . :
e ~ - . . S , ) . . e . ~ . Lo .. - " » -
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NUMBER

McKEE MEADOWS SIXTH SUBDIVISION

W, 1/4 CORNER SEC. 7

- A SUBDIVISION OF LOTS 2 AND 3
LOCATED IN SECTION 7, TOWNSHIP 5.
CITY OF LOVELAND, COUNTY

OF McKEE MEADOWS FIFTH SUBDIVISION
NORTH, RANGE 68 WEST OF THE 6TH PM
OF LARIMER, STATE OF COLORADO

NOTE: -
1. SET=#4 REBAR 18" LONG WITH PLASTIC CAP LS #7662

2. PUBLIC IMPROVEMENTS SHALL -BE DESIGNED AND APPROVED
PRIOR TO THE DEVELOPMENT OF THIS SUBDIVISION.

3. THE BASIS OF BEARING IS NGO'46'00"E ALONG THE WEST LINE .
OF THE SOUTHWEST 1/4 OF SECTION 7(PER PLAT MCKEE MEADOWS
FIFTH SUBDIVISION) AND IS MONUMENTED AS SHOWN.

ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY
WTHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT, MAY ANY ACTION BASED UPON ANY DEFECT
IN THIS .SURVEY BE' COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE CERTIFICATION SHOWN HEREON.
TR 2 T
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BROWN'S CORNER ADDITION

. BLOCK 1

o .
W
Approved this_“__« Z day of. M A\(

1995, by the City
Engineer of the City of Loveland, Colorgdo. .

Cft'y Engineer T

1995, by the Chief

Approved this_,UE’duy of. 0‘

Planner of the City of Loveland, Colorcdo.

AL AL

_}/Cﬁiei Plonner v

This plat is upprovg} ‘énd alf public reqs dedicoted to the public”
are uccepted this ¥« _M. 1995; by lhe'\

f the CRy of Lovslcnd Colorado.

Attest

approved this? ™ dqy of 1995, by the City

Engineer of the City of Loveland, COIQrcda

FhanuiiG
’Mv Co-

ommy >IN
Chairperson

", R
. 1|“(‘0L ORh“DJv‘! .

REVISIONS BY DATE

Landstar Surveying,

Inc.
Ph(303)657 3284 Fux(303)557—7‘l51

!PROJECT NO: 47043 PRINT DATE: 03/30/95 I

1327 Norih Lincoln Avenue, Loveland, Colorado 80537

fscae 1"=100 DATE PREP: 12/21/94

CHECKED BY:

B DESIGNER:
p) | PREPARED:

DEDICATION

"KNOWN ALL MEN BY THESE PRESENTS that we the undersigned, being all
the owners and lienholders of the following described property,
except any existing streets, roads or highways, located in Section
7, Township 5 North, Range 68 West of the 6th P.M., belng more
- porticularly descr(bed as fallows: - '

Lots 2 and 3, Mckee Meadows 5th Subidivision to the City of
Lovelond, Colorado., Containing 11.256 acres more or less,

Do hereby subdivide the same Into lots, blocks, recreotion oreas,.
possogeways, strests, future streets, utility and other easements

as shown on this map; ond do hereby designote ond dedicate all such
recreation oreas, parks, passageways, streets, future streets ond
easements, other than utility ecsements, to and for public use, all
such utility easements to ond for public use for the installation

and mointenonce of utility, irrigation ond drainage facilities; and

do hereby designate the some as MCKEE MEADOWS 6TH SUBDIVISION, to
the City of Lovelond, Colorada. All expenses involving necessary
improvements for-o woter system, sanitary sewer system, storm sewer -
system, curbs ond gutters, sidewolks, street improvements,- street
signs, traffic control signs, alley grading ond surfacing, gas

_service, electric service, grading and landscaping shall be pald by

the owner. ~

OWNER: LEEVERS DEVELOPMENT PARTNERSHIP

State of Nogri DArerd 5
>SS
County of RAM}E} >

The foregoing instrument was ocknowledged before me thns.ﬁ.‘)._day
of MMawew 1995, by

. W‘tness my hand und official senl.
My jon expires_2=9-2.S09

Bm)n&
I_!otary Pub!

1y - 3"9 Srreet
Address -

- Dev \s \.k Np SS&e\

T

SURVEYOR'S - CERTIFICATE

David M. Poeschl, belng first duly sworn on his oath, deposes and says:
that he Is a registered land surveyor under the laws of the Stote of
Colorado; thot the survey of MCKEE MEADOWS SIXTH SUBDIVISION

to the City of Loveland, Colorudu, wos made by him or under his
supervision; that the survey is aoccurotely represented on this map; and
that the statements contained thereon were read by him ond the some

cre true of his own knowledge.
@«/Jj c<:

Dovid M. Poeschi, Colo. L..S. #17662
}Z&q

Stote of Colorodo >

County of Larimer )

‘The fore olr/\ég instrument was ocknowledged before me lhls_z,g_day
of 224 cH 1985, by

MICHAEL DAVID LANG .
Notary Public, State of Colorado
County of Larimer
My Commission expires Feb 15, 1999

ket oo é

Notary Public

Witness my hand ond official seal.
My jon expires.

Address

1504 o 2.1 ATTACHMENT 6

FINAL PLAT OF
McKEE MEADOWS SIXTH SUBDIVISION




CITY OF LOVELAND
CITY CLERKS OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2322 ¢ FAX (970) 962-2901 ¢« TDD (970) 962-2620

AGENDA ITEM: 9

MEETING DATE: 1/4/2011

TO: City Council

FROM: Terry Andrews, City Clerk
PRESENTER: Terry Andrews

TITLE:

A Resolution establishing the location for the posting of City of Loveland meeting notices

DESCRIPTION:

This is an administrative action. Approval of the Resolution will designate the bulletin board
immediately adjacent to the Loveland City Council Chambers located at 500 East 3" Street, City
of Loveland, Colorado, as the location for the posting for all of the City of Loveland’s written
notices in the year 2011.

BUDGET IMPACT:
[CYes [ No

SUMMARY:

C.R.S. Section 24-6-402(2)(c), requires City Council to designate a location for the
posting for all of the City of Loveland’s written notices. Due to its proximity to the City
Clerk’s Office and the Council Chambers, the bulletin board immediately adjacent to the
Loveland City Council Chambers located at 500 East 3" Street, City of Loveland,
Colorado, has been used in preceding years and Staff is recommending the same
location for 2011. Boards and Commission meeting notices would be posted at this
location as well.

LIST OF ATTACHMENTS:
Resolution

RECOMMENDED CITY COUNCIL ACTION:
Approve Resolution #R-1-2011 as submitted.

REVIEWED BY CITY MANAGER:
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RESOLUTION #R-1-2011

A RESOLUTION ESTABLISHING THE LOCATION FOR THE
POSTING OF CITY OF LOVELAND NOTICES

WHEREAS, City Charter Section 4-4(b) requires that the notice of each regular and
special City Council meeting shall be posted at least twenty-four hours in advance of the
meeting; and

WHEREAS, under C.R.S. Section 24-6-402(2)(c) a local public body is deemed to
have given full and timely notice of its meetings if the meeting notice is posted in a
designated public place within the local public body’s boundaries no less than twenty-four
hours prior to the holding of the meeting; and

WHEREAS, C.R.S. Section 24-6-402 (2)(c) further provides that the public place
for posting such notice shall be designated annually by the local public body at its first
regular meeting in each calendar year; and

WHEREAS, City Council meetings are held in the Council Chambers located at
500 E. 3" St, immediately adjacent to the City Clerks Office.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LOVELAND, COLORADO, AS FOLLOWS:

Section 1. The City Council hereby designates the place for the posting of all
meeting notices for the Loveland City Council and Loveland’s Boards and Commissions to
be the bulletin board immediately adjacent to the Loveland City Council Chambers located
at 500 East 3™ Street, City of Loveland, Colorado.

Section 2. This Resolution shall go into effect on the date of its adoption.

ADOPTED this 4th day of January, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk



CITY OF LOVELAND
FINANCE DEPARTMENT

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2695 ¢ FAX (970) 962-2900 ¢« TDD (970) 962-2620

AGENDA ITEM: 10

MEETING DATE: 1/4/2011

TO: City Council

FROM: Bettie Greenberg, Finance
PRESENTER: Bettie Greenberg

TITLE: Authorize the City Manager to renew a contract with Pinnacol Assurance Company for
workers’ compensation coverage

DESCRIPTION:

This is an administrative action. The item for consideration would allow the City Manager to
enter into a contract for $1,015,000 with Pinnacol Assurance Company for Workers’
Compensation coverage required by the State of Colorado. The contract stipulates that Pinnacol
will provide workers’ compensation insurance with a per claim deductible of $200,000. The
vendor will adjust workers’ compensation claims in accordance with state law, pay claims and
bill the City for the amount due under the deductible. They will provide loss control services to
the City, including but not limited to industrial hygiene services, assistance with the development
of training programs, resources and improvement of the City’s safety programs.

BUDGET IMPACT:
[2Yes [ No

SUMMARY:

The $1,015,000 is comprised of the 2011 premium to Pinnacol and the estimated claim
payments that occur in 2011, which includes claim payments from prior years. The contract
amount for 2010 was $ 995,300. The total premium for 2011 was $351,960 which consists of
$321,960 in premium (for claims that exceed the deductible and claims handling costs), $30,000
loss fund deposit, non-subject premium of $39,558 for firefighter cancer liability, terrorism and
catastrophic loss coverage totaling $9,662, and a $165 policy fee. The cost for terrorism
coverage is mandated by the federal government. The 2011 contact amount includes an
estimated $200,000 for 2010 claims outstanding and an estimated $463,040 for 2011 claims.
The City budgeted $1,078,000 for workers’ compensation in 2011 as there are still open claims
with the City’s prior workers’ compensation insurer. We do not expect to exceed this amount.
Staff will monitor the budget monthly and bring information back to council for an additional
appropriation, if it appears that claims will exceed the current appropriation.
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The rates are calculated based on claims experience and size of the organization. The
deductible premium is based on total payroll and rates. In 2010, the total premium and loss fund
deposit was $387,454. The 2011 premium and deposit is $35,494 less, which is approximately a
9% decrease over 2010. This decrease was due to several factors. First, there was a reduction
in the payroll classification rates charged by Pinnacol. Additionally, the City’s good claims
history over the past few year resulted in a 13% credit. Finally, the City received a 5% credit for
maintaining its workers’ compensation cost containment certification from the State.

The City conducts a request for proposal every three to five years. The last request for proposal
was in 2006 for the 2007 policy year.

LIST OF ATTACHMENTS:
PINNACOL ASSURANCE CONTRACT

RECOMMENDED CITY COUNCIL ACTION:

Authorize the City Manager to enter into a contract with Pinnacol Assurance Company for
$1,015,000 for workers’ compensation coverage.

REVIEWED BY CITY MANAGER:
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SERVICES CONTRACT

This Contract is entered into this day of , 20 by and
between the City of Loveland, Colorado (“City”) and Pinnacol Assurance (“Contractor”).

Whereas, the parties desire to contract with one another to complete the following
project: Workers Compensation .

Now, therefore, in consideration of the mutual covenants and agreements contained
herein, the parties agree as follows:

1. Services. The Contractor shall perform the services set forth in Exhibit A,
attached hereto and incorporated herein by reference (“Services”). The Contractor represents
that it has the authority, capacity, experience, and expertise to perform the Services in
compliance with the provisions of this Contract and all applicable laws. The City reserves the
right to remove any of the Services from Exhibit A upon written notice to Contractor. In the
event of any conflict between this Contract and Exhibit A, the provisions of this Contract shall
prevail.

2. Price. The City shall pay the Contractor a sum not to exceed $1,015,000. The
City shall make payment within thirty days of receipt and approval of monthly invoices, which
shall identify the specific Services performed for which payment is requested.

3. Term. This Contract shall be effective from January 1, 2011 through December
31, 2011. This Contract may be extended or renewed by written agreement of the parties.

4, Appropriation. To the extent this Contract constitutes a multiple fiscal year debt
or financial obligation of the City, it shall be subject to annual appropriation pursuant to the City
of Loveland Municipal Charter Section 11-6 and Article X, Section 20 of the Colorado
Constitution. The City shall have no obligation to continue this Contract in any fiscal year in
which no such appropriation is made.

5. Independent Contractor. The parties agree that the Contractor is an independent
contractor and is not an employee of the City. The Contractor is not entitled to workers
compensation benefits from the City and is obligated to pay federal and state income tax on
any money earned pursuant to this Contract.

6. Insurance Requirements.

a. Policies. The Contractor and its subcontractors, if any, shall procure and
keep in force during the duration of this Contract the following insurance policies and
shall provide the City with a certificate of insurance evidencing upon execution of this
Contract:

Q) Comprehensive general liability insurance insuring the Contractor
and naming the City as an additional insured with minimum combined single
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limits of $1,000,000 each occurrence and $1,000,000 aggregate. The policy shall
be applicable to all premises and operations. The policy shall include coverage for
bodily injury, broad form property damage (including completed operations),
personal injury (including coverage for contractual and employee acts), blanket
contractual, independent contractors, products, and completed operations. The
policy shall contain a severability of interests provision.

(i)  Comprehensive automobile liability insurance insuring the
Contractor and naming the City as an additional insured against any liability for
personal injury, bodily injury, or death arising out of the use of motor vehicles
and covering operations on or off the site of all motor vehicles controlled by the
Contractor which are used in connection with this Contract, whether the motor
vehicles are owned, non-owned, or hired, with a combined single limit of at least
$1,000,000.

(iii)  Professional liability insurance insuring the Contractor against any
professional liability with a limit of at least $1,000,000 per claim and annual
aggregate. (Note: this policy shall only be required if the Contractor is an
architect, engineer, surveyor, appraiser, physician, attorney, accountant, or other
licensed professional.)

(iv)  Workers’ compensation insurance and all other insurance required
by any applicable law. (Note: if under Colorado law the Contractor is not
required to carry workers’ compensation insurance, the Contractor shall execute
a Certificate of Exemption and Waiver, attached hereto as Exhibit B and
incorporated herein by reference.)

b. Requirements. Required insurance policies shall be with companies
qualified to do business in Colorado with a general policyholder’s financial rating
acceptable to the City. Said policies shall not be cancelable or subject to reduction in
coverage limits or other modification except after thirty days prior written notice to the
City. The Contractor shall identify whether the type of coverage is *“occurrence” or
“claims made.” If the type of coverage is “claims made,” which at renewal the
Contractor changes to *occurrence,” the Contractor shall carry a six-month tail.
Comprehensive general and automobile policies shall be for the mutual and joint benefit
and protection of the Contractor and the City. Such policies shall provide that the City,
although named as an additional insured, shall nevertheless be entitled to recover under
said policies for any loss occasioned to it, its officers, employees, and agents by reason of
negligence of the Contractor, its officers, employees, agents, subcontractors, or business
invitees. Such policies shall be written as primary policies not contributing to and not in
excess of coverage the City may carry.

7. Indemnification. The Contractor agrees to indemnify and hold harmless the City,
its officers, employees, and agents from and against all liability, claims, and demands on account
of any injury, loss, or damage arising out of or connected with the Services, if such injury, loss, or
damage, or any portion thereof, is caused by, or claimed to be caused by, the act, omission, or other
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fault of the Contractor or any subcontractor of the Contractor, or any officer, employee, or agent of
the Contractor or any subcontractor, or any other person for whom the Contractor is responsible.
The Contractor shall investigate, handle, respond to, and defend against any such liability, claims,
and demands, and shall bear all other costs and expenses related thereto, including court costs and
attorneys’ fees. The Contractor’s indemnification obligation shall not be construed to extend to
any injury, loss, or damage to the extent caused by the act, omission, or other fault of the City.
This paragraph shall survive the termination or expiration of this Contract.

8. Governmental Immunity Act. No term or condition of this Contract shall be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights,
benefits, protections, or other provisions of the Colorado Governmental Immunity Act, C.R.S. 88
24-10-101 et seq.

9. Compliance with Applicable Laws.

a. Generally. The Contractor shall comply with all applicable federal, state,
and local laws, including the ordinances, resolutions, rules, and regulations of the City. The
Contractor shall solely be responsible for payment of all applicable taxes and for obtaining
and keeping in force all applicable permits and approvals.

b. C.R.S. Article 17.5, Title 8. The Contractor hereby certifies that, as of the
date of this Contract, it does not knowingly employ or contract with an illegal alien who
will perform work under this Contract and that the Contractor will participate in the e-
verify program or Colorado Department of Labor and Employment (*Department”)
program as defined in C.R.S. § 8-17.5-101 in order to confirm the employment eligibility
of all employees who are newly hired for employment to perform work under this
Contract. The Contractor shall not knowingly employ or contract with an illegal alien to
perform work under this Contract or enter into a contract with a subcontractor that fails to
certify to the Contractor that the subcontractor shall not knowingly employ or contract
with an illegal alien to perform work under this Contract. The Contractor certifies that it
has confirmed the employment eligibility of all employees who are newly hired for
employment to perform work under this Contract through participation in either the e-
verify program or the department program. The Contractor is prohibited from using
either the e-verify program or the department program procedures to undertake pre-
employment screening of job applicants while this Contract is being performed. If the
Contractor obtains actual knowledge that a subcontractor performing work under this
Contract knowingly employs or contracts with an illegal alien, the Contractor shall be
required to: (i) notify the subcontractor and City within three days that Contractor has
actual knowledge that the subcontractor is employing or contracting with an illegal alien;
and (ii) terminate the subcontract with the subcontractor if within three days of receiving
the notice required pursuant to this subparagraph the subcontractor does not stop
employing or contracting with the illegal alien; except that Contractor shall not terminate
the contract with the subcontractor if during such three days the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted
with an illegal alien. The Contractor shall comply with any reasonable request by the
Department made in the course of an investigation that it is undertaking pursuant to the
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authority established in C.R.S. Article 17.5, Title 8. If the Contractor violates this
paragraph, the City may terminate this Contract for default in accordance with
“Termination,” below. If this Contract is so terminated, the Contractor shall be liable for
actual and consequential damages to the City. (Note: this paragraph shall not apply to
contracts: (i) for Services involving the delivery of a specific end product (other than
reports that are merely incidental to the performance of said work); or (ii) for
information technology services and/or products.)

C. C.R.S. § 24-76.5-103. If the Contractor is a natural person (i.e., not a
corporation, partnership, or other legally-created entity), he/she must complete the
affidavit attached hereto as Exhibit C and attach a photocopy of a valid form of
identification. If the Contractor states that he/she is an alien lawfully present in the
United States, the City will verify his/her lawful presence through the SAVE Program or
successor program operated by the U.S. Department of Homeland Security. In the event
the City determines that the Contractor is not lawfully present in the United States, the
City shall terminate this Contract for default in accordance with “Termination,” below.

10. Termination.

a. Without Cause. Either party may terminate this Contract without cause
upon thirty days prior written notice to the other. The City shall be liable to pay the
Contractor for Services performed as of the effective date of termination, but shall not be
liable to the Contractor for anticipated profits.

b. For Default. Each and every term and condition hereof shall be deemed to
be a material element of this Contract. In the event either party fails to perform according
to the terms of this Contract, such party may be declared in default. If the defaulting party
does not cure said breach within ten days of written notice thereof, the non-defaulting
party may terminate this Contract immediately upon written notice of termination to the
other. In the event of such termination by the City, the City shall be liable to pay the
Contractor for Services performed as of the effective date of termination, but shall not be
liable to Contractor for anticipated profits; provided, however, that the Contractor shall
not be relieved of liability to the City for any damages sustained by the City by virtue of
any default under this Contract, and the City may withhold payment to the Contractor for
the purposes of setoff until such time as the exact amount of damages is determined.

11. Notices. Written notices shall be directed as follows and shall be deemed
received when hand-delivered or emailed, or three days after being sent by certified mail, return
receipt requested:

To the City: To the Contractor:
Bettie Greenberg

City of Loveland Pinnacol Assurance
500 E. Third Street 7501 E. Lowry Blvd.
Loveland, CO 80537 Denver, CO 80230
Email: greenb@ci.loveland.co.us Email:
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12.  Special Provisions. Proof of insurance, etc. not required

13. Miscellaneous. This Contract contains the entire agreement of the parties relating
to the subject matter hereof and, except as provided herein, may not be modified or amended
except by written agreement of the parties. In the event a court of competent jurisdiction holds
any provision of this Contract invalid or unenforceable, such holding shall not invalidate or
render unenforceable any other provision of this Contract. The Contractor shall not assign this
Contract without the City’s prior written consent. This Contract shall be governed by the laws of
the State of Colorado, and venue shall be in the County of Larimer, State of Colorado.

14. Electronic Signature. This Contract may be executed by electronic signature in
accordance with C.R.S 24-71.3-101 et seq.

Signed by the parties on the date written above.

City of Loveland, Colorado

By:

Title:

ATTEST:

City Clerk

APPROVED AS TO FORM:

Assistant City Attorney
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Contractor

By:

Title:
STATE OF )

) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this __ day of

20 by

(Insert name of individual signing on behalf of the Contractor)

Notary’s official signature
SEAL

Commission expiration date
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EXHIBIT A -SERVICES

Provide workers’ compensation insurance as agreed upon by the City and the Consultant. Adjust
workers’ compensation claims in accordance with state laws, pay claims, and bill the City for the
premium in quarterly installments and monthly for applicable claims to be reimbursed under the
City’s deductible amount.

Consultant will provide loss control services to the City on an as needed basis, including but not
limited to industrial hygiene, assistance with the development of training programs and training
resources, and the development of safety programs.



EXHIBIT B-CERTIFICATE OF EXEMPTION AND WAIVER

DIRECTIONS:

v'If the Contractor is NOT required under Colorado law to carry workers’ compensation
insurance and DOES NOT carry it, this exhibit MUST be completed and attached to the
Contract.

v'If the Contractor IS required under Colorado law to carry workers’ compensation
insurance and DOES carry it, this exhibit IS NOT REQUIRED and may be discarded.

The Contractor certifies to the City that it is not required to carry workers’ compensation
insurance under the Colorado Workers’ Compensation Act. The Contractor acknowledges that it
will be engaging in activities that may expose it to risk of bodily injury. The Contractor affirms
that it is physically capable of performing the activities and that all necessary precautions to
prevent injury to the Contractor and others will be taken. The Contractor shall not hold the City
liable for any injuries that may arise during or resulting from the work performed under the
Contract, and the Contractor shall defend, indemnify, and hold harmless the City from all such
claims.

Contractor

By:

Title:

STATE OF )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this __ day of :
20 by

(Insert name of individual signing on behalf of the Contractor)

Notary’s official signature
SEAL

Commission expiration date

.10



EXHIBIT C-AFFIDAVIT

DIRECTIONS:

v'If the Contractor is an individual, this exhibit MUST be completed and attached to the Contract.
A copy of a valid form of identification MUST be attached.

v"If the Contractor is a corporation, partnership, or other legally-created entity, this exhibit IS NOT
REQUIRED and may be discarded.

I swear or affirm under penalty of perjury under the laws of the State of Colorado that
(check one):
| am a United Statescitizen.
(Valid I.D. must be provided)
or
| am alegal permanent resident of the United States.
(Alien registration number and valid 1.D. must be provided)
or
| am lawfully present in the United States pursuant to federal law.
(Alien registration number and valid 1.D. must be provided)

I understand that this sworn statement is required by law because | have applied for a public benefit. |
understand that state law requires me to provide proof that | am lawfully present in the United States
prior to receipt of this public benefit. | further acknowledge that making a false, fictitious, or
fraudulent statement or representation in this sworn affidavit is punishable under the criminal laws of
Colorado as perjury in the second degree under C.R.S. § 18-8-503 and that it shall constitute a
separate criminal offense each time a public benefit is fraudulently received.

Signature Date
C.R.S. 24-76.5-103 Rev. 1-1-2010

Internal Use Only — Valid Forms of | dentification

Current Colorado driver’s license, minor driver’s license, probationary driver’s license, commercial driver’s license, restricted driver’s license, or
instruction permit.

Current Colorado identification card.

U.S. military card or dependent identification card.

U.S. Coast Guard Merchant Mariner card.

Native American tribal document.

Original birth certificate from any state of the U.S.

Certificate verifying naturalized status by U.S. with photo and raised seal.

Certificate verifying U.S. citizenship by U.S. government (e.g., U.S. passport).

Order of adoption by a U.S. court with seal of certification.

Valid driver’s license from any state of the U.S. or the District of Columbia excluding AK, HI, IL, MD, MI, NE, NM, NC, OR, TN, TX, UT, VT
and WI.

e  Valid immigration documents demonstrating lawful presence (e.g., current foreign passport with current 1-551 stamp or visa, current foreign
passport with 1-94, 1-94 with asylum status, unexpired Resident Alien card, Permanent Resident card or Employment Authorization card).

Note: If an individual has identification (excluding driver’s licenses) not included on this list, contact the Department Director. Also, a waiver may be
available where no identification exists or can be obtained due to a medical condition, homelessness, or insufficient documentation to receive a
Colorado driver’s license or identification card.
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CITY OF LOVELAND
WATER & POWER DEPARTMENT

200 North Wilson e Loveland, Colorado 80537
(970) 962-3000 ¢ FAX (970) 962-3400 ¢« TDD (970) 962-2620

AGENDA ITEM: 11

MEETING DATE: 1/4/2011

TO: City Council

FROM: Bob Miller, Power Division, Water & Power Department
PRESENTER: Bob Miller

TITLE:

A Resolution Approving the Grant of an Easement to Larimer County, Colorado for a
Recreational Trail

DESCRIPTION:
This is an administrative action to grant an easement to Larimer County for the construction and
maintenance of a recreational trail across property owned by the City of Loveland.

BUDGET IMPACT:
[CYes [ENo

SUMMARY:

Larimer County is in the process of constructing a recreational trail. County staff approached
the Power Division with a request that the City of Loveland grant the County an easement in
order to continue the trail and connect it with existing and proposed portions of the trail. The
trail will be for non-motorized use only and will be located on the western-most portion of the
City’'s property, which is the site of the City’s Horseshoe Substation. The proposed trail will not
negatively affect the Power Division’s use of the property. Power Division staff and Parks &
Recreation staff have reviewed this request and recommend that City Council approve the
easement on the terms and conditions set forth therein.

LIST OF ATTACHMENTS:

Resolution
Grant of Easement for Recreational Trail (attached to the Resolution as Exhibit A)

RECOMMENDED CITY COUNCIL ACTION:
Adopt the attached Resolution
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REVIEWED BY CITY MANAGER:
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RESOLUTION #R-2-2011

A RESOLUTION APPROVING THE GRANT OF AN EASEMENT TO
LARIMER COUNTY, COLORADO FOR A RECREATIONAL TRAIL

WHEREAS, the City of Loveland is the owner of certain real property located in
Larimer County, Colorado (the “Property”); and

WHEREAS, Larimer County, Colorado (“Larimer County”) desires to construct and
maintain a recreational trail for non-motorized public use across portions of the Property and has
requested an easement from the City authorizing said use; and

WHEREAS, the City desires to grant the easement to Larimer County on the terms and
conditions set forth in the “Grant of Easement for Recreational Trail,” attached hereto as Exhibit
A.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the “Grant of Easement for Recreational Trail,” attached hereto as
Exhibit A and incorporated herein by reference (the “Easement”), is hereby approved.

Section 2. That the City Manager and the City Clerk are hereby authorized and directed
to execute the Easement on behalf of the City.

Section 3. That the City Manager is hereby authorized, following consultation with the
City Attorney, to approve changes to the form of the Easement, provided that such changes do
not impair the intended purposes of this Resolution.

Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 4™ day of January, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk






Exhibit A to Resolution
GRANT OF EASEMENT FOR RECREATIONAL TRAIL

THIS GRANT OF EASEMENT is made this 5™ day of January, 2011, by and between
the CITY OF LOVELAND, COLORADO, a municipal corporation (“Grantor” or the “City”),
and LARIMER COUNTY, COLORADO, a political subdivision of the State of Colorado
(“Grantee” or “Larimer County”).

WHEREAS, the City is the owner of certain real property located in Larimer County,
Colorado (the “Property”); and

WHEREAS, Larimer County desires to construct and maintain a recrcational trail for
non-motorized public use across portions of the Property and desires to obtain an easement from
the City authorizing such installation; and

WHEREAS, the City desires to convey the easement necessary to construct the
recreational trail to Larimer County (the “Easement”), subject to the terms and conditions set
forth herein.

NOW THEREFORE, for and in consideration of the recitals and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor has this
day bargained and sold, and by these presents does bargain, sell, convey, transfer, and deliver
unto Grantee, its successors, and assigns an easement in, over, and across the real estate
hereinafter described, including the perpetual right to enter upon said property to construct a trail
for non-motorized public use across and through the lands hereinafter described and to repair,
replace, relocate, inspect, and operate said trail; provided, however, that Grantee shall restore the
ground surface to its prior condition after disturbing the same. The term “recrcational trail” as
used herein shall be broadly defined to include recreational trail infrastructure, and equipment
and structures associated therewith (the “Infrastructure”).

The Easement hereby granted, is situated in Larimer County, Colorado and is described
as follows:

See document labeled Exhibit A, attached hereto and incorporated herein, for legal
description and map.

TO HAVE AND HOLD said Easement unto Grantee, its successors, and assigns forever.
It is hereby mutually covenanted and agreed by and between the partics hereto as follows:

(1) The foregoing grant of Easement is subject and subordinate to the prior and continuing right
of the City to use the entire Easement for its own purposes, including the right to add, modify,
reconstruct, remove, inspect, or replace any existing improvements located within the Easement,
without any liability to Larimer County for the impact such actions may have on the
Infrastructure or the rights granted herein.



(2) The City reserves the right to consent to other uses or to grant other rights, including
casements, within the Easement, provided that such conveyances shall not unreasonably interfere
with the Infrastructure herein authorized.

(3) Larimer County shall not begin construction of the Infrastructure until the City has
received, reviewed, and approved the final plans and specifications, and an anticipated schedule
for such installation. Subsequent to receipt of the approval from the City, Larimer County shall
give the City two (2) weeks written notice prior to the commencement of construction. Larimer
County shall instruct its contractor to stay clear of and protect all existing City facilities during
construction. Specifically, and without limiting the foregoing, Larimer County shall not change
the grade of the area located within five (5) feet of either side of the center line of the existing
City underground distribution system without written permission of the City. Larimer County
shall stop construction work if a City inspector requires such stoppage to protect City facilities.
Any damage done to City facilities during the construction, operation, or maintenance of the
Infrastructure shall be at the expense of Larimer County.

(4) Larimer County shall, except in an emergency, provide the City with three (3) working days
written notice along with a description of the work to be performed prior to the commencement
of any future work involving construction, maintenance, reconstruction, relocation, or removal of
the Infrastructure within the Easement. Notwithstanding the foregoing, Larimer County shall
provide four (4) weeks advanced written notice if the construction, maintenance, reconstruction,
relocation, or removal of the Infrastructure within the Easement requires an outage of any
transmission line that is located within or in close proximity to the Easement and any such work
may only proceed upon the written approval of the City. Larimer County shall be required to
stop any future work if a City inspector requires such stoppage to protect City facilities. In an
emergency Larimer County shall provide notice to the City as soon as practical of any work
required to be performed.

(5) Larimer County has been fully advised that the City’s electrical facilities and conductors,
which are on or may be installed in the future within the Easement, transmit, or may transmit,
electrical energy of as much as 12,470 volts or more. Larimer County shall fully advise all of its
employees, agents, and contractors who may enter upon the Easement property of the dangers
involved and the precautions and safety measures to be taken.

(6) Larimer County shall provide and keep in full force and effect Workers’ Compensation
insurance pursuant to the laws of Colorado or any state having comity with Colorado on all
employees entering upon the Easement property. Larimer County shall require any contractor or
sub-contractor hired by Larimer County to provide and keep in full force and effect Workers’
Compensation insurance pursuant to the laws of Colorado or any other state having comity with
Colorado on any employees of said contractor or subcontractor entering upon the Easement
property. Larimer County shall also keep in full force and effect liability and automobile
insurance during the construction work.

(7) To the extent permitted by law, Larimer County shall at all times protect, indemnify, hold
harmless, and defend the City, its officers, agents, or employees from any and all claims, actions,
or damages whatsoever, to any person or persons and property including, but not limited to,
employees of Larimer County or its contractors or subcontractors or their employees, arising as a
result of the construction or maintenance of the Infrastructure. No term or condition of this



Agreement shall be construed or interpreted as a waiver, either express or implied, of the notice
requirements, immunities, rights, benefits, defenses, limitations and protections available to
County under the Colorado Governmental Immunity Act as currently written or hereafter
amended

(8) Tt shall be the sole obligation of Larimer County to obtain any land use or other approvals
authorizing construction and maintenance of the Infrastructure over the Easement property as it
may need in addition to this Easement.

(9) Larimer County shall, at its sole expense, clear the Easement property of all construction
debris and repair all fences or other facilities or appurtenances which may be affected by its
construction.

(10) In the event any third party underground facilities are encountered during any work, due
care shall be taken not to damage such facilities. In the event such facilities are damaged, such

repairs as may be necessary shall be made at the sole expense of Larimer County.

Executed this 5™ day of January, 2011.

ATTEST: CITY OF LOVELAND, COLORADO
By:

City Clerk William D. Cahill, City Manager

APPROVE AS TO FORM:

Assistant City Attorney

STATE OF COLORADO )
) ss.
COUNTY OF LARIMER )

The foregoing GRANT OF EASEMENT FOR RECREATIONAL TRAIL was

acknowledged before me this 5™ day of J anuary, 2011 by William D. Cahill as City Manager and
Teresa Andrews as City Clerk of the City of Loveland, Colorado.

Witness my hand and official seal.

Notary’s official signature

Commission expiration date



THE FOREGOING GRANT OF EASEMENT FOR RECREATIONAL TRAIL IS HEREBY
ACKNOWLEDGED, AND ITS TERMS AND CONDITIONS ARE ACCEPTED, BY
LARIMER COUNTY, COLORADO

BOARD OF COUNTY COMMISSIONERS OF
LARIMER COUNTY, COLORADO

By:

Chair

STATE OF COLORADO )
) ss.
COUNTY OF LARIMER )

The foregoing GRANT OF EASEMENT FOR RECREATIONAL TRAIL was
acknowledged before me this day of January, 2011 by

as of Larimer County, Colorado.

Witness my hand and official seal.

Notary’s official signature

Commission expiration date

®



EXHIBIT A

Description of a permanent trail easement 30 feet in width located in the Narthwest Quarter of
Section 26, Township 6 MNarth, Range 69 West of the Sixth Principal Meridian, Larimer County,
Colorade, the centerline of said easement being more particulorly described as fellows:

Considering the West line of the Northwest Quarter of soid Section 26 as bearing SO00"18'14"W and
with bearings contoined herein relative thereto.

Commencing at the West Quarter Corner of said Section 26, thence NB9'53'04"E, 30.01 feet to the
Soutwest corner of that certain tract of lond as described in Book 1966, Page 712 (records of
soid county); thence along said South line NB9'59'04°E, 47.05 feet to the Point Of Beginning:
thence departing said South line NOO'17'55"E, 225.03 feet more or less to a point on the North
line of said tract of loand; said point alse being the Point Of Terminus. The sidelines of said
Easement are prolonged ar for—shortened as to termincte on the North and South lines of soid
tract of land.

The above described parcel contains 0.16 ocres more or less.

Brian J. Barnes
Professional Lond Surveyor

Colorodo Registration No. 28407
NW Cor.

Sec.26 f

North

Paint Of

)t"' Terminus

THE CITY OF LOVELAND
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 12

MEETING DATE: 1/4/2011

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Bethany Clark

TITLE:

A PUBLIC HEARING TO CONSIDER:

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION
TO THE 2011 CITY OF LOVELAND BUDGET FOR A STATE HISTORICAL GRANT
FOR A STRUCTURAL ASSESSMENT OF THE ELKS LODGE BUILDING

DESCRIPTION:

This is an administrative action appropriating funds totaling $14,000 for a Historic Structural
Assessment of the Lovelander Hotel/Elks Lodge #1051 (103 E. 4™ Street). Funding for the
ordinance is from a State Historical Fund Grant. The City has no matching requirements but we
will be required to manage the grant.

BUDGET IMPACT:
CCYes [ENo
Funding is from State grant funds. No City funds are required.

SUMMARY:

In September 2010, the City of Loveland applied for a Historic Structure Assessment grant from
the State Historical Fund for the building in question. This monumental, 3-story building
originally opened as the Lovelander Hotel in 1913 and represents a time of economic prosperity
in Loveland. The Loveland Elks Lodge #1051 purchased the building in 1927 and it has
continued to be an integral part of Loveland’s downtown since then. The former Lovelander
Hotel possesses a great deal of historical and architectural significance and this historic
structural assessment will be the first step toward the preservation of this prominent, downtown
building.
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The Historic Structure Assessment will provide the Elks Lodge with the tools needed to seek
further restoration grants from the State Historical Fund and/or other sources. With a structural
assessment, they hope to gain an awareness of issues with the building, a sense of monetary
commitment needed for repairs, and information necessary to make future restoration decisions.

The building is under consideration by Artspace as a potential location for their artist's housing
project. This grant will help to inform that process.

Since the beginning of the Historic Preservation Program in 2003, the City has undertaken
similar structural assessments for privately owned buildings, including the structural assessment
of the Odd Fellows building. Upon acceptance of the grant, City staff will subcontract with an
architect who will complete the structural assessment.

LIST OF ATTACHMENTS:
A. Ordinance

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for Council action:

“Move to adopt on first reading AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET
AND APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR A STATE
HISTORICAL GRANT FOR A STRUCTURAL ASSESSMENT OF THE ELKS LODGE
BUILDING.”

REVIEWED BY CITY MANAGER:
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FIRST READING January 4, 2011

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR A
STATE HISTORICAL GRANT FOR A STRUCTURAL ASSESSMENT OF
ELKSLODGE BUILDING

WHEREAS, the City has received funds not anticipated or appropriated at the time of the
adoption of the City budget for 2011; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $14,000 from a State Historical Grant in the
General Fund 01 are available for appropriation. These revenues are appropriated for a structural
assessment of the Elks Lodge Building. The spending agencies and funds that shall be spending
the monies supplementally budgeted and appropriated are as follows:

Supplemental Budget
General Fund - Elks Lodge Historic Assessment

Revenues

001-1914-344-24-00 State Historical Grant 14,000
Total Revenue 14,000
Appropriations

001-1914-409-03-50 Professional Services 14,000
Total Appropriations 14,000



Section 2. That as provided in City Charter Section 11-5(d), this Ordinance shall be
effective upon final adoption.

ADOPTED this ___ day of January, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk



CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 13

MEETING DATE: 1/4/2011

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Bethany Clark

TITLE:

A PUBLIC HEARING TO CONSIDER:

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION
TO THE 2011 CITY OF LOVELAND BUDGET FOR A STATE HISTORICAL GRANT
AND CONTRIBUTIONS TO RESTORE THE ODD FELLOWS BUILDING.

DESCRIPTION:

This is an administrative action. The ordinance appropriates funds in the amount of $98,880
from a State Historical Grant and contributions in the amount of $20,460 from the Odd Fellows
Lodge for the restoration of the Majestic Theater/Odd Fellows Lodge Building (319 E. 4™ Street).
The City has no matching requirements but we will be required to manage the grant.

BUDGET IMPACT:
CCYes [ENo
The funding is from sources outside the City so there is no impact to the City Budget.

SUMMARY:

In April 2010, the City of Loveland applied for an Exterior Rehabilitation and Restoration grant
from the State Historical Fund for the building in question. The former Majestic Theater, built in
1919 and now owned by the International Order of Odd Fellows, is one of four three-story
masonry buildings on downtown 4™ Street. The Odd Fellows worked with the City to place this
building on the Loveland Historic Register to facilitate their plans to preserve and restore the
building. As a non-profit, the Odd Fellows are eligible for grant funding for building restoration.

This grant will address the first phase in the restoration of this historic theater. The project
includes rehabilitation of the masonry on the street facade, rehabilitation of roof drainage, fire
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escape rehabilitation, and restoration of the southeast entrance to begin the revitalization of the
prominent street facade of the building.

Since the beginning of the Historic Preservation Program in 2003, the City has undertaken
similar rehabilitation and restoration projects for privately owned buildings, including the Lincoln
Hotel and the Timberlane Farm Granary. Upon acceptance of the grant, City staff will
subcontract with SlaterPaull Architects to complete the architectural and engineering work
necessary to move forward with the building restoration. Once construction documents and
specifications for the restoration work are received, City staff will follow all required procedures
regarding bidding of this project. Physical work is likely to begin in the spring of 2011.

LIST OF ATTACHMENTS:
A. Ordinance

RECOMMENDED CITY COUNCIL ACTION:

City staff recommends the following motion for Council action:

“Move to adopt on first reading AN ORDINANCE ENACTING A SUPPLEMENTAL
BUDGET AND APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR A
STATE HISTORICAL GRANT AND CONTRIBUTIONS TO RESTORE THE ODD
FELLOWS BUILDING.”

REVIEWED BY CITY MANAGER:
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FIRST READING January 4, 2011

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR A
STATE HISTORICAL GRANT AND CONTRIBUTIONS TO RESTORE
THE ODD FELLOWSBUILDING

WHEREAS, the City has received funds not anticipated or appropriated at the time of the
adoption of the City budget for 2011; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $98,880 from a State Historical Grant and
$20,460 from the Odd Fellows Lodge in the General Fund 01 are available for appropriation.
These revenues are appropriated for the restoration of the Odd Fellows Building. The spending
agencies and funds that shall be spending the monies supplementally budgeted and appropriated
are as follows:

Supplemental Budget
Genera Fund -Odd Fellows Bulding Restoration

Revenues

001-1914-334-24-00 SP0703 State Historical Grant 98,880
001-1914-363-00-00 SP0O703 Contributions 20,460
Total Revenue 119,340
Appropriations

001-1914-409-04-48 SP0703 Historic Preservation 119,340
Total Appropriations 119,340



Section 2. That as provided in City Charter Section 11-5(d), this Ordinance shall be
effective upon final adoption.

ADOPTED this ___ day of January, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk



CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 14

MEETING DATE: 1/4/2011

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Bethany Clark

TITLE:

A PUBLIC HEARING TO CONSIDER:

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION
TO THE 2011 LOVELAND URBAN RENEWAL AUTHORITY BUDGET FOR A FACADE
GRANT TO THE ODD FELLOWS LODGE.

DESCRIPTION:

This is an administrative action. The City Council serves as the Commissioners of the Board of
the Loveland Urban Renewal Authority. The ordinance appropriates funds totaling $12,500 for a
facade grant as part of the restoration of the Majestic Theater/Odd Fellows Lodge Building (319
E. 4th Street).

BUDGET IMPACT:
LCyes [ENo
Fund balance from the original seed money for the fagcade grants is available for appropriation.

SUMMARY:

On May 18, 2010, City Council, serving as the Board of Commissioners for the Loveland Urban
Renewal Authority, unanimously approved the awarding of a facade mini-grant to the
Independent Order of Odd Fellows through Resolution #R-19-2010. This facade grant was then
used to leverage support for a competitive Exterior Rehabilitation and Restoration grant from the
State Historical Fund for the building. The former Majestic Theater, built in 1919 and now
owned by the Independent Order of Odd Fellows, is one of four three-story masonry buildings
on downtown 4™ Street. The Odd Fellows worked with the City to place this building on the
Loveland Historic Register to facilitate their plans to preserve and restore the building. As a
non-profit, the Odd Fellows are eligible for grant funding for building restoration.
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This grant will address the first phase in the restoration of this historic theater. The project
includes rehabilitation of the masonry on the street facade, rehabilitation of roof drainage, fire
escape rehabilitation, and restoration of the southeast entrance to begin the revitalization of the
prominent street facade of the building.

Since the beginning of the Historic Preservation Program in 2003, the City has undertaken
similar rehabilitation and restoration projects for privately owned buildings, including the Lincoln
Hotel and the Timberlane Farm Granary. Upon acceptance of the grant, City staff will
subcontract with SlaterPaull Architects to complete the architectural and engineering work
necessary to move forward with the building restoration. Once construction documents and
specifications for the restoration work are received, City staff will follow all required procedures
regarding bidding of this project. Physical work is likely to begin in the spring of 2011.

LIST OF ATTACHMENTS:
A. Ordinance

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for Council action:

“Move to adopt on first reading AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET
AND APPROPRIATION TO THE 2011 LOVELAND URBAN RENEWAL AUTHORITY BUDGET
FOR A FACADE GRANT TO THE ODD FELLOWS LODGE.”

REVIEWED BY CITY MANAGER:
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FIRST READING January 4, 2011

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2011 LOVELAND URBAN RENEWAL
AUTHORITY BUDGET FOR A FACADE GRANT TO THE ODD
FELLOWSLODGE

WHEREAS, the City Council has reserved funds for Capital projects that could not be
anticipated at the time adoption; and

WHEREAS, the City has these reserved funds on hand not appropriated at the time of the
adoption of the City budget for 2011; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $12,500 in the Loveland Urban Renewal
Authority Fund 37 from the reaming balance of the Facade Grant Program are available for
appropriation. These reserves are appropriated for a Facade Grant to the Odd Fellows Lodge.
The spending agencies and funds that shall be spending the monies supplementally budgeted and
appropriated are as follows:

Supplemental Budget
LURA -Odd Fellows Bulding Fagade Grant

Revenues

Fund Balance 12,500
Total Revenue 12,500
Appropriations

037-8004-409-04-02 SP0703 Facade Grant 12,500
Total Appropriations 12,500



Section 2. That as provided in City Charter Section 11-5(d), this Ordinance shall be
effective upon final adoption.

ADOPTED this ___ day of January, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk



CITY OF LOVELAND
BUSINESS DEVELOPMENT OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

AGENDA ITEM: 15

MEETING DATE: 1/4/2011

TO: City Council

FROM: Betsey Hale, Business Development Manager
PRESENTER: Betsey Hale, Business Development Manager
TITLE:

A public hearing to consider an ordinance amending Chapter 2.60 of the Loveland Municipal
Code to add Section 2.60.290 creating the Creative Sector Development Advisory Commission

DESCRIPTION:

This legislative action is a follow up from the December 7" City Council meeting at which the
City Council approved the Intergovernmental Agreement with Aims Community College to
establish the Office of Creative Sector Development. According to the Business Plan attached
to the agreement the City Council must appoint an advisory commission. This is first reading of
the amendment to the municipal code.

BUDGET IMPACT:
[CYes [ No

SUMMARY:

The Office of Creative Sector Development (OCSD) is being established to assist in the
retention, creation and attraction of jobs in the creative sector of Loveland. As outlined in the
OCSD business plan, which was approved as part of the approval of the IGA with Aims
Community College, the City Council must appoint a 7 member commission and two alternates.
The City Council must amend the City Code to create this new commission. The commission
will be in place until December 31, 2013 unless otherwise approved by City Council.

LIST OF ATTACHMENTS:
Ordinance amending Chapter 2.60 of the Loveland Municipal Code

RECOMMENDED CITY COUNCIL ACTION: Adopt the Ordinance on first reading

REVIEWED BY CITY MANAGER:
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FIRST READING January 4, 2011

SECOND READING

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 2.60 OF THE LOVELAND
MUNICIPAL CODE TO ADD SECTION 2.60.290 CREATING THE
CREATIVE SECTOR DEVELOPMENT ADVISORY COMMISSION

WHEREAS, by adoption of Resolution #R-74-2010 the City Council approved an
Intergovernmental Agreement (the “IGA”) with Aims Community College (“Aims”) to establish
the Office of Creative Sector Development (“OCSD”) to provide a central location for staff and
volunteers to develop and implement creative sector related business retention and attraction
strategies, provide training related to the business of the creative sector, facilitate networking for
the promotion of creative sectors events, and sales of art or other creative sector products for the
purpose of attracting new wealth, creative sector r elated businesses and organizations to
Loveland; and

WHEREAS, the City and Aims anticipate that the OCSD will operate under the IGA on
an annual basis for a pilot period of approximately three years ending on December 31, 2013;
and

WHEREAS, the business plan for the Office of Creative Sector Development included
in the IGA contemplates an advisory board to provide direction and guidance as well as
assistance with fundraising and networking for financial sustainability; and

WHEREAS, City Council desires to create the Creative Sector Development Advisory
Commission as an advisory body to Council for the foregoing purposes.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That Chapter 2.60 of the Loveland Municipal Code is hereby amended by the
addition of Section 2.60.290 to read as follows:

2.60.290 Creative Sector Development Advisory Commission.

A. There is established a creative sector development advisory commission consisting of
seven members appointed by the city council. Members on the commission shall have a
background in, experience in, or a commitment to the arts, arts education, or other creative
sector fields, including but not limited to marketing, economic development and community
development related to the creative sector. Each member of the commission shall be
appointed for a three-year term. In addition to city council and staff liaisons as provided in



City Code section 2.60.030, a representative appointed by Aims Community College shall be
a non-voting ex-officio member of the commission.

B. The purpose of the creative sector development advisory commission shall be to serve as
an advisory body to the staff of the office of creative sector development and city council
concerning the business plan and the vision, mission, goals and objectives of the office of
creative sector development.

C. The office of creative sector development is intended to be pilot program operated and
funded on an annual basis for a period of approximately three years ending December 31,
2013. The creative sector development advisory commission shall expire and this Section
2.60.290 shall be repealed on December 31, 2013 unless extended by ordinance of the city
council.

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

ADOPTED this day of ,2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk



CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 16

MEETING DATE: 1/4/2011

TO: City Council

FROM: Bob Paulsen, Current Planning Manager

PRESENTER: Troy Bliss

TITLE: NAMAQUA HILLS CENTRAL SECOND SUBDIVISION, PRELIMINARY PLAT -
APPEAL

DESCRIPTION:

Quasi-Judicial action and public hearing to consider an appeal of the Planning
Commission’s decision on October 11, 2010, approving a preliminary subdivision plat
known as the Namaqua Hills Central Second Subdivision. The plat contains
approximately 49.4 acres. The western 27 acres of the site (zoned DR) are reserved for
open space through a conservation easement; the eastern 22 acres (zoned R1) include
thirty-eight (38) single family lots. The site is generally located west of North Wilson
Avenue between future alignments of 29™ and 22" Streets, and north of the current
terminus of Morning Drive. The appellant is Mike Thompson of 1713 Sunnyside Drive,
Loveland, Colorado 80538.

BUDGET IMPACT:
[CYes [ No

SUMMARY:

The preliminary plat proposes a 38-lot subdivision located immediately north of the existing
Namagqua Hills neighborhood that is within Larimer County jurisdiction. The new development
would be served by a northward extension of Morning Drive to 29" Street and the westward
extension of 29" Street to Morning Drive. As proposed, Morning Drive would be a public street;
the street would be gated at the northern and southern terminus of the subdivision. When this
property was annexed in January of 2009, numerous Namaqua Hills residents expressed
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concern that the northward extension of Morning Drive would ultimately result in significant
traffic intrusion through their neighborhood. Due to these concerns, the City Council directed
staff to work with the applicant to design a roadway system that would minimize traffic impact
from the north onto the existing (County) portion of Morning Drive. The gated arrangement is
designed to eliminate cut through traffic while providing two points of access for the residents,
emergency vehicles and maintenance equipment. Another component of the design solution is
opening the connection between Morning Drive and 22™ Street in order to provide a direct traffic
connection to the east to Cascade Avenue, an existing 2 lane arterial. Cascade Avenue allows
for vehicles to travel north to 22" Street (and in the future to 50™ Street) or south to the existing
signalized intersection at Cascade / US 34. Presently, the 22™ Street/Morning Drive connection
provides for emergency access only.

The appeal objects to the Planning Commission approval. The primary points of the appeal are
as follows:
o more traffic will be put onto the existing portion of Morning Drive, posing a safety hazard
¢ the planned trail head at the south end of the development will create parking problems
e future contributions from the Namaqua Central Subdivision for a proportionate share of
maintenance costs for the existing portion of Morning Drive would not be assured
Details of the appeal are specified in the attached letter (see Attachment A).

Chapter 16.16, Section 16.16.030.E.3 of the Loveland Municipal Code requires that upon
receipt of an appeal to the Planning Commission’s decision, City Council shall conduct a
hearing to consider the merits of the appeal. A hearing was held by City Council on December
7, 2010 in which a determination was made that the appeal had sufficient merit to warrant
further review by a vote of 5 to 4.

LIST OF ATTACHMENTS:
A. Memorandum

RECOMMENDED CITY COUNCIL ACTION:

Move to make the findings listed in Section V of the October 11, 2010 Planning Commission
Staff Report and based on these findings uphold Planning Commission approval of the
Namagqua Hills Central Second Subdivision Preliminary Plat, subject to all conditions as
amended on the record.

REVIEWED BY CITY MANAGER:
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MEMORANDUM

TO: City Council
FROM: Troy Bliss, Current Planning Division
DATE: January 4, 2011
SUBJECT: Namagqua Hills Central Second Subdivision - Appeal
. EXHIBITS
1. Vicinity map
2. Letter from Thompson School District in response to appeal and prior letter from Larimer
County relative to the West 22" Street connection between Morning Drive and Cascade
Avenue.
3. Appeal form and letter from Mr. Mike Thompson
4. October 11, 2010 Planning Commission Minutes
5. October 11, 2010 Planning Commission Staff Report including plat maps
L. APPEAL SUMMARY
An appeal of the October 11, 2010 Planning Commission approval of the 49-acre Namaqua
Central Second Subdivision Preliminary Plat has been filed in timely fashion by Mr. Mike
Thompson. Mr. Thompson is a resident of the existing Namaqua Hills neighborhood which is as
Larimer County subdivision located immediately south of the development site. The primary

points of the appeal are as follows:

Due to the proposed development, more traffic will utilize the existing portion of
Morning Drive, posing a safety hazard

the planned trail head at the south end of the development will create parking problems
along Morning Drive

future contributions from the Namaqua Central Subdivision for a proportionate share of
maintenance costs for the existing portion of Morning Drive would not be assured as the
future HOA may become defunct or otherwise cease to exist. (Refer to Exhibit 3.)
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On December 7, 2010, the City Council reviewed the merits of Mr. Thompson’s appeal as
pertinent to Chapter 16.16.030.E.3 of the Municipal Code. By vote of 5 to 4, a determination
was made to hear the appeal at a full public hearing on January 4, 2010. At the January 4"
public hearing, the City Council shall approve, approve with conditions or deny the preliminary
plat.

1. PROJECT SUMMARY

The preliminary plat for the Namaqua Central Second Subdivision includes 49.4 acres. The
western portion of the site consists of a 27-acre outlot, zoned Developing Resource (DR); this
area rises steeply in elevation and is reserved as open space through a conservation easement in
association with the Hogback Natural Area. With the new development, a trail will be extended
through this area. The eastern 22 acres consists of a 38-lot, single family development that is
zoned R1. Lots range in size from approximately 10,000 square feet to over 17,000 square feet;
these lots are consistent in size with lots in abutting development sites. This density is in line
with the Comprehensive Plan.

The project site is located immediately north of the existing Namaqua Hills neighborhood. This
neighborhood is accessed from Eisenhower Boulevard by Morning Drive which connects
northward to the northern edge of the neighborhood. Maintenance for this portion of Morning
Drive provide by a General Improvement District (GID) administered through Larimer County.
As proposed, the extension of Morning Drive would be a public street; the street would be gated
at the northern and southern ends of the subdivision. Primary access to the site is designed to be
from the extension of 29" Street to Morning Drive, providing connections to the east. The
project design also includes a full connection between 22™ Street and Morning Drive, providing
further connection to the east with Cascade Avenue, a two-lane arterial. Cascade allows for
vehicles to travel north to 22™ Street (and in the future to 50™ Street) or south to the signalized
intersection at Eisenhower. At the present time, the 22" Street — Morning Drive connection
(located at the NW portion of Namaqua Hills) is only for emergency access. This access point
would become fully operational with the new development.

When the subject property was annexed in January of 2009, numerous Namaqua Hills residents
expressed concern that the northward extension of Morning Drive would ultimately result in
significant traffic intrusion through their neighborhood. Morning Drive is not designed to
current collector standards and residents raised concerns about vehicular and pedestrian safety
resulting from increased traffic. Due to these concerns, the City Council directed staff to work
with the applicant to design a roadway system that would minimize traffic impact from the north
onto the existing (County) portion of Morning Drive. In combination with connections to 29"
Street and 22" Street, the gated arrangement is designed to minimize cut-through traffic onto the
existing portion of Morning Drive.

A. Key Issues

As reflected in this appeal (see Exhibit 3), neighbors surrounding the Namaqua Hills Central
Second Subdivision are concerned with the following issues:
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How future development of this site would contribute to the Namaqua Hills (the abutting
Larimer County residential subdivision to the south) General Improvement District (GID)
regarding the maintenance of Morning Drive.

Increased traffic along Morning Drive and within the Namaqua Hills Subdivision to
access the proposed subdivision.

Concerns with having West 22nd Street opened to facilitate future development.

Placement of the trail head resulting in increased traffic and parking along residential
streets.

Staff review has given careful attention to each aspect of the proposed development that is
governed by City codes and standards and the provisions of the approved Namaqua Hills Central
Addition for the site. From a City staff standpoint, all standards, requirements, etc. have been
resolved on the basis of applicable codes, standards, and recommended conditions. Considering
that the appeal is predominantly focused around transportation issues, staff offers the following
analysis:

1)

2)

3)

4)

Primary access to the site will be from the future West 29th Street/Morning Drive
intersection to the north, and the connection of Morning Drive to the south. The project
will be responsible for designing and constructing the connection of West 29th Street
from Morning Drive to Cascade Avenue. Additionally, this project will be responsible
for the opening of West 22nd Street between Morning Drive and Cascade Avenue to
local traffic, which staff supports as this provides access to the safer and more efficient
Cascade Avenue route.

The concept of a gated community arose from direction given by City Council at the
annexation hearing in January, 2009. Upon hearing the traffic-related concerns of
numerous Namaqua Hills Residents, Council directed staff to find a compromise solution
to the concerns as the development of the Namaqua Hills Central property progressed.

Working with the developer, it was determined that the Gated Community concept would
provide a good compromise solution that maintained street connectivity and emergency
access, while also substantially reducing future traffic flow to Morning Drive when
compared with the 128-lot development that had previously been approved for this
property by Larimer County.

The Gated Community concept, including the proposed 22" Street connection, was
presented to approximately 25-30 Namaqua Hills residents at a neighborhood meeting
held in Council Chambers on February 18, 2009. At the conclusion of that meeting there
was general approval of the concept by the residents in attendance. While it was
understood that several of the resident’s opinions would remain unchanged, staff felt that
there was a sufficient neighborhood support for the compromise solution to warrant
moving the project forward to Planning Commission.
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5) The applicant’s traffic engineer, Matt Delich, P.E., has submitted a Traffic Impact Study

(TIS) that indicates that the traffic associated with the proposed development will meet
the City’s standards (see Attachment 2 in Exhibit 5). The TIS projects an additional 16
vehicular trips (7 southbound, 9 northbound) on Morning Drive during the peak hour.
Finally, the TIS projects that the majority of the additional trips on Morning drive south
of 22" Street would be eliminated by the proposed 22" Street connection.

In conclusion, the development of the subject property pursuant to any of the uses permitted by
right under the zoning district will not adversely impact any existing City infrastructure when
typical roadway improvements are constructed. A positive determination of adequacy for
transportation facilities for the proposed Preliminary Plat has been made under the provisions of
paragraph ii, above.

B. Background

Namaqua Hills Central Background:

Namaqua Hills Central was first approved for subdivision (prior to annexation) by
Larimer County in 1979 and then recorded in March of 1980.

The subdivision was annexed into the City with the Namaqua Hills Central Addition and
the lots, tracts, and right-of-way came under City of Loveland jurisdiction in January of
2009. This included 128 single family lots distributed throughout the 49 acre site.

The western portion of this site is considered the Hogback Natural Area by the City of
Loveland’s Natural Area Sites document. It has an overall habitat rating of 9 on a scale
of 10. Prior to the annexation, a Conservation Easement was dedicated to the City and
the Legacy Land Trust on the western 27 acres of the Namaqua Hills Central Addition
that corresponds to the Hogback Natural Area. This Conservation Easement prevents any
development except for the installation of a soft surfaced trail. The Namaqua Hills
Central Addition zoned this 27-acre area DR — Developing Resource.

The eastern portion of the Namaqua Hills Central Addition was zoned R1 - Developing
Low Density Residential.

Neighborhood concerns relative to those generally reflected in Section Il of this
memorandum were brought forward at the time of annexation. Upon approval of the
annexation, City Council directed the neighborhood and applicant work out a solution in
compliance with City standards that would address the issues relative to traffic impacts
on the neighboring Namaqua Hills county subdivision and the fair share contribution
towards maintenance of Morning Drive.

Following annexation, an application to vacate the obsolete subdivision created through
Larimer in 1979 was approved by the City removing all previous lots of record.
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e The Namaqua Hills Central First Subdivision was approved in July of 2009 creating
Tract A which corresponds to the R1 zoning and Outlot A which corresponds to the DR
zoning established at the time of annexation.

C. Planning Commission Action
The Planning Commission held a public hearing on the Namaqua Hills Central Second

Subdivision Preliminary Plat request on October 11, 2010. The Planning Commission approved
the proposal with the motion passing 4 -2 (see Exhibit 4).

V. RECOMMENDATION

Move to make the findings listed in Section V of the October 11, 2010 Planning Commission
Staff Report and based on these findings uphold Planning Commission approval of the Namaqua
Hills Central Second Subdivision Preliminary Plat, subject to all conditions as amended on the
record.

ATTACHMENT A



- b un, mmnn

mmm*mmwmw

Bk

oy

NAMAQUA HILLS
" CENTRAL

VICINITY MAP

EXHIBIT 1



THOMPSON

SCHOOL DISTRICT

Superintendent’s Office

800 South Taft Avenue e Loveland, CO 80537 e Office (970) 613-5013 ® Fax (970) 613-5088 Ronald G. Cabrera, Ph.D.
Superintendent of Schools

December 16, 2010

Mr. Troy Bliss, Senior Planner
City of Loveland

500 East 31 Street

Loveland, CO 80537

Dear Mr. Bliss,

As you are aware, the Thompson School District R2-J is in full support of the extension
of West 22nd Street to its logical intersection with Morning Drive. The district has been
working closely with City staff to achieve this goal for the previous two years. The
district's Board of Education has formally indicated their intent to accept a 10-acre
school site from Hunters Run West PUD with the understanding that this extension was
going to occur. Extending West oond Street to Morning Drive is critical to district plans
for safe transportation of students, either walking or-bussed, to this future elementary
school site.

Please address questions to Skip Armatoski, geographic information systems specialist,
at 970.613.5017.

Sincerely,

Ronald G. Cabrera, Ph.D.
Superintendent of Schools

EXHIBIT 2

www.thompsonschools.org



ENGINEERING DEPARTMENT

Post Office Box 1190 |
Fort Collins, Colorado 80522-1190

(970) 498-5700

y COMMITTED TO EXCELLENCE FAX (970) 498-7986

September 7, 2007

David Klockeman, P.E.
Engineering Manager
City of Loveland

105 W 5™ Street
Loveland, CO 80537

. RE: Proposed change in use to the west end of 22 Street from an emergency access to full access road.

Dear Dave,

Based on recent discussions within our departmeﬁt we would like to modify some of our suggested
requirements that were contained in my letter dated August 1, 2006 regarding the opening of 22™ Street
between Morning Drive and Cascade Avenue.

When the City approved Vanguard-Famleco Seventh, the subdivision east of Namaqua Hills, the County
was disappointed that the road connecting the two subdivisions was approved as only an emergency
access. We understand that this decision was made primarily as a result of the opposition from the
residents of Namaqua Hills, who did not want the vehicles from Vanguard-Famleco Seventh to use the
roads within Namaqua Hills. However, it continues to be our opinion that opening this road to through
traffic would be a considerable safety enhancement to the current situation that requires everyone in
Namaqua Hills to exit onto Highway 34 at Moming Drive. Opening the road would allow people the

option of either going to the intersection of Highway 34 and Cascade Ave, whmh will soon be signalized,

or going east on 22" Street to the signalized intersection at Wilson Ave.

Although it is still our opinion that the road improvements the County suggested in the letter dated
August 1, 2006 would be beneficial to the -operation of the road, it has become apparent that there is not a
funding source available for all of these improvements. Therefore, given the circumstance, we would like
to remove the requirement that the existing 20-21ft wide road be widened to a 24 foot wide road. We feel
that the existing road will still function adequately at the current widths as long as the followmg
improvements are made prior to the 1oad being opened:

® The existing road needs to be redesigned so that there is a smoother transition at the point where
the existing full access road ties in to the emergency access road. We would like to see the
vertical curve be designed for a 25 mph design speed but are willing to look at something less if
needed due to existing site constraints. In addition, a horizontal transition in accordance with our
standards from the full width road section in Trimble Hills to the narrow road section in Namaqua
Hills will be need to be constructed. :

* Asnoted previously, the grade is ‘rather steep where 22™ Street ties into Morning Drive.
.- Although this isnot ideal, there dies not seem to be a simple fix to the vertical alignment and we
o 'st111 believe that the benefits of openmg the road to through trafﬁc Outwe1gh the vertical de31gn



limitations. However, the sight distance at the Northeast and Southeast corers needs to be
improved prior to opening the road by trimming and/or removing the existing vegetation.

e It is our recommendation thata stop sign be installed on the west bound leg of 22™ St where it
intersects Morning Drive. We do not recommend the installation of additional stop signs on
Morning Drive unless they are warranted sometime in the future.

As a side note, it is unlikely that the structural section of this road was designed to accommodate the .
traffic volumes that will occur once this road is open to traffic. With approximately 140 lots in Namaqua
Hills, we expect quite a few vehicles will be using this new section of road. While we are not requiring
an overlay at this time to increase the roadway structure, we will be recommending to the Namaqua Hills
residents that they begin to plan for the maintenance and improvement costs that will likely be needed to
maintain this section of road in the not to distant future.

If you have any questions, please give me a call at 498-5730.

W

Ruéty McDaniel, P.E.
Assistant County Engineer
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Mike and ShariThompson
1713 Sunnyside Dr
Loveland CO 80538

Erik and Karen Nagle
1801 Skyrock Rd
Loveland CO 80538

Jodi Radke .
1709 Sunnyside Dr
Loveland CO 80538

November 10th, 2010

Mr. Troy Bliss

Senior Planner
Current Planning
Development Services
City of Loveland

Mr Bliss,

We are asking the Loveland City Council to hear an appeal of the decision made by the Loveland City
Planning Commission on 10/11/2010 concerning the Namaqua Hills Central Second Subdivision:

Prehmmary Plat Application (Namaqua Central).

As some councilors and city staff will remember, our neighbors turned out on December 16™ 2008 in
large numbers to testify at the annexation hearings for the Namaqua Central property.. Testimony
continued until after 11pm. At the time, Council acknowledged that we had valid concerns over safety,
traffic, and additional mairitenance burden placed on GID #8. The following points were generally

acknowledged:

e Although Morning Drive south of the proposed development is designated a collector street, it

~ isnot constructed to the standards associated with this designation.

e Additional traffic on Morning Drive would pose a safety hazard. The elevation profile of
Morning drive is such that there are numerous blind spots. This hazard is compounded by the
fact that there are no sidewalks; residents and non residents alike make extensive use of the road
for walking, running, biking and skateboarding; and most residents must back directly from

their driveways to Morning Drive.

However, in making its annexation decision in 2008, Council stated that these concerns were not
pertinent to the annexation question, and needed to be addressed later. The informal instruction to the
developer and city staff was “take care of these people” and “we will be watching.”

Although the developer has gone to considerable lengths to modify their plan, key issues remain. Key
issues which we believe the developer, based on comments made by their representative at the
10/11/2010 Planning Commission Meetifig, would be willing to address. The alternative measures
presented here address these issues and are largely cost neutral, preserve the nature of present

Namaqua Hills Central Subdivision Preliminary Plat Appeal Letter



neighborhoods, enhance the attractiveness of the new development, enhance connection between
neighborhoods, and, in some cases, make for better emergency access. In short, everyone wins!

The developer and city staff have come up with a plan that has the following major features:
e Namaqua Central will be a gated community.

e Restrictive covenants in property deeds will discourage residents of Namagquq Central from
entering or exiting development via south gate (separating Namaqua Central from existing
neighborhood) ‘

e Establishment of a recreational trail and trail head for public use in the new development, buz

' outside the south gate (i.e. on the existing neighborhood side).

¢ Road maintenance cost sharing between a future home owners association and Larimer County
on behalf of GID #8.

e The opening of 22™ street. This was @ new part of the plan as of the 10/11/2010 Planning

Commission Meeting. It was not part of the original plan presented at the annexation hearmg,
nor was it part of the ones presented at subsequent hearings.

"We have the following issues with the plan approved by the Planning Commission:

e The plan still puts additional traffic on Mornin; ming Drive, not only from residents of the new
development, but also from the opening of 22" street (which will increase cut through and joy
riding traffic) and the new trail head. The traffic study presented by the developer didn’t take
into account these additional sources.

o We feel that restrictive covenants in the deeds of the Namaqua Central “encouraging” residents
of that development to not use the south entrance would be all but worthless.

o The trail head will create parking problems for current residents. Although the plan calls for the
creation of six parking spaces outside the south gate of the development there will be little to
stop overflow traffic from parking along the existing Morning Drive. Many residents use
Morning Drive for parking their family vehicles and they could be prevented from easy access
to their property if trail users park along Morning Drive. Since this “overflow” parking would
be outside the city, the city could not be called to enforce any parking limitations, and it is not
clear if it would even be possible to establish “resident only” parking limitations. Although
Morning Drive is a “public street”, residents will never the less be adversely and unfairly
impacted. '

e It is not unheard of for home owners associations (HOAs) to go defunct or otherwise cease to
exist. Who will be responsible for the contributions Namaqua Central’s share of Morning

Drive’s maintenance if this should happen, and who will maintain the gates — vital for reducing
. cut through traffic — in this event?

We testified at the Planning Commission meeting on 10/11/2010 along with many of our neighbors.
We proposed a different plan. The plan is presented below along with some modifications developed
subsequent to the meeting. '

e Make the gate at the south end of the development emergency use only. Use the same type of
gate as would be used for a gated community, but only allow emergency vehicles access.

e Add traffic calming devices, such as “traffic humps”, “chicanes”, or “curb extensions” between
the development and present neighborhood so that if the south gate were ever removed, or if
that part of our plan is rejected, we would. not be relying solely on restrictive covenants to
discourage people in Namaqua Central from using the south entrance. As one elected city
official observed at the December 16 2008 annexation hearing, “there are many neighborhoods
in Loveland where one can cut through, but they have been designed so no one would want to

Namaqua Hills Central Subdivision Preliminary Plat Appeal Letter 2



do that.”

Remove gate at the north end of the development to improve connectivity and emergency
access to new development (i.e. It would no longer be a “gated community™ in the common
sense of the term).

Move the trail head so that it is‘on the Namaqua Central side of the south gate, this, along w1th
removal of the north gate will allow the trail head to be accessed without increasing traffic loads
on Morning Drive, nor creating parking headaches for current residents.

Leave 22™ street closed.

. There will certainly be arguments against such.a plan, as there was at the Planning Commission
Meeting. Since the public hearing format at Planning Commission meetings only allows rebuttal by the
applicant, we have summarized the arguments given against our plan during that meeting, and provided
our responses, which we didn't have a chance to present at the hearing.

Having emergency access only barriers runs counter to the city's goal of having connected
neighborhoods.

o While this is true, it should be pointed out that a gated community is only “connected”
for the residents of that neighborhood. Thus it will be “connected” for 38 households, or
approximately less than three tenths of a percent of all Loveland residents. By removing
the north gate, our plan actually provides for better neighborhood connectivity.

Emergency only access barriers can slow emergency response.

o Again, while there may be truth to this statement, the delay is no less than due to that
created by a gated commupity. Our plan calls for use of the exact style of gating used
for gated communities. The only difference being that the mechanism to open the gate
could only be activated by emergency services. In addition, under our plan, emergency

- access to Namaqua Central will be better as it will not have a north gate.
Emergency only access barriers are expensive to maintain.

o No more expensive than maintaining a gate in a gated community.
Having 22™ street open serves current residents well, and increases safety.

e Perhaps, but let's deal with this as a separate stand alone issue. With the emergency

accgss only gate in place at the south of the new development, there is no reason to open
22" street.

Having 22™ street open will “bleed” traffic off of Morning Drive.
e With our plan this is not necessary. '

We appreciate your time, and that of the Loveland City Council in consideration of this matter.

™ .
g

- Sincerely

Mike and Shari Thompson

Erik and Karen Nagle

Jodi Radke

Namagqua Hills Central Subdivision Preliminary Plat Appeal Letter 3
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not brought enough cornmumty events to the downtown area N '

Mr. Scholl commented that the currently the downtown is faJhng He emphas1zed that it cannot '

‘remain as is and that it will either flourish-or fail. He further stated the issue of holding large

events in the downtown area has to do more with problems with the current mﬁ:astructure and the =
need to mvest money in 1mprov1ng that mf_rastructure spec1fically power

' .Chalrman Molloy asked 1f the Vrsron Book called the downtown area “Hlstorrc Downtown
. and asked 1f it would be 1dent1fied as hrstonc '

Mr Scholl stated that staff would soon be presentmg changes to the BE Zone mcludlng

.- 12, . amending certain guidelines. He. stated one-of the amendments would be to lower bulldmg ‘
13 herghts in the BE Zone for 4t Street R :

."After further d1scuss1on, Mr.. Scholl stated that safeguards are in place Whrch would proh1b1t‘ .
, someone from buy1ng up the lnstonc propertles in the downtown area and demohshmg them

Vlce Chalr Ray commented that he does: not l1ke the look of the ﬁnal des1gn (of the proposed.

" downtown projects) and felt thére were conﬂlctmg feedback on What res1dents and business ownets”

* in the area see for the Downtown. Whrle acknowledgmg hig d1fference of oprmon he thanked staff oL
h for all theu' hard Work and efforts e

-Mr Scholl concluded his presentatlon statrng that he beheved the 1nerchants were anxmus and want g
" to see somethmg happen - et -

C 2. Namaqua Hllls Central Second Subdwlsmn Prehmma_rx Plat Apphcatlon

- Thisisa publlc heannt, to con51der a Prelrmma.ry Plat for approx;mately 49 4 acres located to the AR
- . west-of Wilson Avenue between the future ahonments of: 29 and 22™ streets and north of the

. current terminus of Morning Drive. The Prelrmma.ry Plat proposes the' creatron of 38 single family h

lots and associated outlots and open space for detentron purposes.” The easterni portion of the

- . property is zoned R1 (22.7 acres); the western portion is zoned DR:(26.7 acres known asOutlotA) . 7.
- andis encumbered with conservatron easement The Planmng Commrssmn actlon is qua51—Judlcral P

and is ﬁnal barrrng appeal

: Troy Bhss, PrOJect Planner gave a staff report on, the prOJect He stated that appl1cant had L

significantly reduced the number of allowed dwelling units as a result of density conditions imposed
by the City Council at the time of annexation. Also, as a condition fo, the annexation; the applicant
was to propose a solution to reducing the amount of traffic on Mormng Drive as verified through a

“Traffic Impact Study. In describing the project locat1on he noted that the maj jority of surrounding

properties are undeveloped he stated that due to the cost of the 1nfrastructure needed for the

October ll 2010 PC Mmutes
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: development of this prOJect 1t would be Very expenswe for the apphcant to begrn constructton :

aniytime in the near future. The infrastructure needs are reason why a number of conditions are being

recommended from City staff. He concluded his remarks by mdlcatmg that staff isin support of the |
appl1cat1on g

' -Ken Merrltt, Landmark Engineering, representmg the apphcant presented a descnpnon of the

proj ject and described the factors that were taken into consideration in the design of the subdivision.

‘He spoke of the location ‘of the proposed project and how the property fits' with’ the City’s k .

Comprehensive Plan. He clarified that the conservation easement is approximately 1 12 acres (when '

combining two projects) and has been i in place forthe past two. years. Mr. Metrit clarified that the
-applicant is not extendmg the road-west of the property.He clarified that the Annexation Agreeinent -+ " Ui
-describes What is allowed in the R1 Zoning District-and also clarified that the density cannot éxceed IR
more than 2 dwelling units per acre, emphasizing that the requested number oflots would only allow .~ - BRI
for 1.7 dwelling units per acre. He spoke-of the lot configurations, reporting that smaller lots would C

7 be placed adJ acent to Hunter s Run rm:cronng the lot $izes in Hunters Ru.n ' :

Mr Merrltt stated that the followmg were key issues expressed by the nelghbors , oL e
R Extendmg Mormng Drive North to 291h Street would create cut through traffic from future" o

:Idevelopments to the northand east- created by traffic wanting to goto H1ghway 34"
e - Who will pay for the mamtenance of Mormng Drive due to 1ncreased trafﬁc
Trnpact to the wildlife in the area .

o . Some residents had issues with openmg 22nd Street makmg the ex1st1ng Namaqua Hllls:ﬂ o

. neighborhood not as secluded as it currently is.

o ~Asa cond1t1on of the Trunble Hllls PUD, Councﬂ has stated that 22nd Street could not be. L
oo opened - : . :

. Mr. Merrltt reported that there Would be 38 smgle fannly 1ots on approxrmately 22 acres W1thm a. R
gated community.: He stated that the single family lots would. range in size from apprommately~, o

~.10,000 square feet to over 17,000 square fest. He reported that creat1ng a gated community would

+ help inmitigating the number of residents who would actually use Morning Drive.. He clarified that’

at the time of final plat the applicant would agrée to contribute the amount of money equal to the .- .

volume of traffic generated by the residents of Namaqua Hills Ceritral for the maintenance of the
.~ existing portion of Morning Drive thloubh the County ne10hborhood .Mr. Metritt described how

- much traffic there would be if the com1ect10n between 22“‘I Street and Mormng Drive was fully »
,opened to trafﬁc S . ‘

' Mr Merritt clarified that there Would be an additional buffer between the lots furthest to the west e

and the conservation easement and commented that the open space buffer would prov1de additional -

access for pedestnans as Well as wﬂdhfe

" Mr. Merrltt clarified that the HOA would make their street mamtenance contrrbutlon to Lar1mer~_ :
County who'is the Admnnstrator for GID #8. He further reported that at the time of Fmal Plat the '

October 11,2010 PC Minutes
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applicant would have to apply fora restrrcted r1ght-of—way penmt before they could pr oceed he

explained that a restricted nght-of-way permit Would be needed to allow 1nstallatron of the-access

gates

- Pul Pubhc Partlcmatlon

. M]ke Thompson, 1713 Sunnys1de Drlve, spoke of Why Mormng Dnve is not su1table for carrying -

- additional traffic and presented photograph1c slides of thé numerous blind spots on Morning Drive. - - . -
. Hestated he did notbelieve people would use Cascade as an alternative to Mommg Drive. Hestated " .
that the trarl isa great attrrbute but expressed concerns about parkmg He suggested making the . ‘

" access from the south, emer oency access only- and mclude a one~way gate into the deVelopment

- Kelth Olson, 2140 Mormn'J Dnve expressed concetns regardlng the fa1r share contnbutrons and N
-+ questioried ‘what would happen to_the contribution- of road maintenance to the GID if the HOA =~ -
" become insolvent. He spoke of h.rs concerns regardlng parkmg at-the trallhead and people parkmg »

along W 22nd Stleet

N Dr Mlchael McKenna, 2100 Mornmg Drlve, stated he Was under the belref that all issues relatmg S IR
" to Mormng Drive had been resolved and that Mormng Drive stiould be-an emergency egress/mgress D

o only to allow for fire. and police only He expressed concerns regardlng safety and commentedthat ... -
- all res1dents who live on Morning Drive back directly onto Moining Drive. He stated that'a decision -

~to not open 22nd Street had been decided and questioried why the subject had again been raised. He. -

. $upported access to the trail and urged that the parkrng be located on the Namaqua Hills Central
+ ‘property. He emphasmed the need to keep Mornmg Dnve closed to emergency access only atthe

outh of the development

B111 Monmger, 2201 Skyrock Road and Pres1dent of GID #8 stated that he appre01ated the faJr_ IR

L share policy and: Would like to see it ini writing. He questroned howroad repaJrs and paymentsto < ...
" GID #8'would Gecurif the Namégqua Hills Central HOA were to become defunct. He further stated - . Y
g »that from a safety and convenience standpomt he would support opemng up 22nd Street

A:Jon Zahourek, 1908 Mornmg Drlve spoke 1n support of the commumty be1ng gated He

. “expressed his concerns 1egard1ng pedestnan safety on Mormng Drive and suggested that some type - N
... oftraffic calrmng be done. . : :

. Bret Nye, 1704 Flre Rock Drlve quest10ned Where the parklng for the trall would be and 1f 1t wasa ‘
- pedestrian only trail. He stated that he would not support placing houses on the Hogback that would-

be visible from the east or the west. He questioned the laniguage of the Transportation Condition 11;

. regarding the connection 0f22™ Street with Trimble Hills as written in the staffreport, He Jnd.tcated :
' that he did not understand what was meant by. the reference to Tn.mble Hrlls GDP

October 11 2010 PC M1nutes .'-
Page 6
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, Cheryl Reneple, 2209 Mormng Drwe stated that her commumty could be destroyed if 22“d Street
- were ‘allowed to go through and expressed concerns regarding traffic counts. She asked ifthe City’s | .

Comprehenswe Plan addresses destructton ofa commumty asa result of prov1d1ng connect1v1ty

' Kevrn Chandler, 2108 Skyrock Road stated that he opposed opemng 22“d Street statmg that it - -

. would reroute additional traffic through Morning Drive: He showed an 0ld graphic that was used .

. when the issue came up years ago (Exhibit A — Mr. Chandler took his Exhtb1t with Him at the- end of .. .-
the evemng If needed for the record he can be reached at (970) 663 1688) He stated that he L
N ) supported the pr03ect but opposed opemng up 22n Street . )

- Jeannle Esshn 2108 Skyrock Road stated that she ‘does not beheve enough emphas1s has been - -
: ;placed on safety- concerns on Morning Drive if 22™ Street were to be opened. She stated that she . -
" has been ini-front of the Plannmg Commission and City Council on three- separate occasions fo
s address the 22" Street connection and quesuoned why the subJect keeps commg up. She urged that S
. 22nd Street be left as. emergency aceess only :

o Sherne Valentme, 2201 Mornmg Drlve reported that the C1ty has put up bollards on 22“d Street Al AT
. and that there would not be any, issues for emergency access vehlcles She thanked Mr Merrittand - ., -

* the developer for all the efforts put 1nto ‘thie project statmg it was a very nice project. She urged the. w7 o
- ;Comrmssmn to keép 22" Street .open’ only for emergency access:. She. questioned: where the.

o compensatton agreement is if the roads in GID #8 were to be used as. she mdtcated that she hadnever ' .-

- seeh a copy. Ms, Valentme also stated that.the 1anguage in the: Annexauon Agreement isnot- . . .

~ . enforceable; She further stated that the City Council{old the GID #8 that a written agreement would <7 . T
. be.worked out with the County and the Developer and stated that they have not seen any agreement.: RN
" She stated that the Annexation Agreement also states that the trail would, be permanently maintained ¢

s by the HOA and questloned ‘what happens if the HOA were 0 g0 defunct She suogested thatthe. - S
. C1ty maintain the trail and- asked why the City would not be respon31ble for the trail. maintenance. N R
+ - She’ urged that, the Comimission only approve the appllcat10n if there is only one.access -to the - - - :
- - development and stated- that 1f the. Cornmlssmn can iot approve it in that mahnmer, then let C1ty ST
Councﬂ de01de I ST e L

: Fehcla Horman, 2309 Ponderosa Drlve thanked the apphcant for the1r efforts Spoke of access .~-_ : ' :.;
- issues and recommended that a cond1t10n be placed that says do- not butld the roads unt11 ready for', AP
s development : ~ - ; :

: chk Lubmskl 2000 Skyrock Drlve concuned wrch all comments by prev1ous speakers He - .
g ‘expressed concerns regarding additional traffic.and noted that there is only one entry and egressinto - - - -
the existing Namaqua Hills. ne1ghborhood He stated his maj or concetn was with safety and thanked =+ °

Landmark Engineering for domg sucha great ]Ob

A Octoberll 2010 PCl\/hnutes
I . Page 7
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Jodi Radke, 1709 Sunnys1de Drive, expressed. safety issues mthe area and opposed opemng 22“d. i

. Street. ‘She stated that she did not belleve that the Developer had adequately addressed the 1mpact to - -
the wrldhfe in the area. A : '

- Ranee Zahourek, 1908 Mormng Drlve stated she is t1red of ! havmg to- defend the ne1ghborhood -

She did not want anyone to gain access to ‘Morning Drive from another ne1ghbo1hood and supported o

. only allowmg emergency access from 22“”I Street

!

. '.AJ“he Fay, 210t SkerCk Road SUPPOIted opem_ng 22nd Street statmg it would not be that great of e
anlmpactonher SR . :

. 'Apphcant Responses

N

w
N

Mr Merrltt responded to many quest10ns recardmg access on Mormng Dr1ve and opening 22nd DA .
Street He. reported that the2030. Transportation Master Plan 1dentrfies Mommg Driveasa Collector. R
Street. ‘He spoke of the various. altenatives proposed, and believed that gatlng the proposed .1t
- development would alleviate most of the coneerns raised by the. surroundmg neighborhoods. He - *. - . .
stated that the ro ads in the Namaqua Central Second Subd1v1s1on would be.owned and maintained by .

the City.:He clarified that roads bu11t in County subd1v1s1ons are typ1cally the respons1b1l1ty of the’ e
B 'homeowners to mamtam R . .

. He re5ponded to quest1ons regardrng how fees Wlll be collected and pa1d for the shared access. He R

. stated that the only mechanism fot collecnng mamtenance fees is t0 assess ‘a HOA fee for the A
“residents of Namaqua Central and those fees would be givento Lanmer Courity who i isin charge of - i,

. administéring the GID #8 fees. He further stated that until the subd1v1s1on is 80% full, the developer. - . .

o 'is effectively the HOA and would be responsrble for the payment ofthe fees. He also clanﬁed that a -, ST

' ﬁnal plat could not be apploved W1thout an agreement W1th Lanmer County o

- Mr Merrltt stated that the trall isa condmon of the Parks and Recreatron Department and clar1ﬁed e

' that there ds no trailhead parking lot and that the tril is 2 pedestrian only hiking trail. Hereported™ .
* that the appl1cant has designated a portlon of the property to accommodate some on—street parking. . D
He stated that the appllcant would support emergency vehrcle access only at the southern entry to, the e ;
_prOJect L A S S R L . :

' ,'Mr Merrltt reported that there has been a. dedlcatron of land for a school 1n 1 the Tnmble HlllS -

neighborhood and when the school is built; which mlght be 10-years away, there is ari agreement that - :

.* there would be access on 22rld Street He clar1ﬁed itwas a.lways the mtent that Mornmg Dnve would S
- beacollector street ' ' :

" Mr. Merritt stated that if there isa equrrement for opemng 22nd Street he would have to have to

.~ hold a pubhc hearing with the City Council to have the condrtron on. Trrmble Hrlls General .
Development Plan ehn:unated to allow pubhc trafﬁc

October 1 1 2010 PC Mmutes
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Mr. Merrltt stated that he believes that a oated commumty would adequately address trafﬁc and. V7

safety issues. He further commented that there would be some impact to the residents on Morning

- Drive and that opening the access on 22" Street is up to the discretion of the Planning Commission,

He commented that the line of demarcation between development and ridgeline was originally

Commlssmner Ouestlons

" Jeff Bailey Transportatlon Development Revrew in response to aComm1ssmn questron stated i RTINS
* that City Council, at the timé of anriexation, directed staffta develop-a comproinise transportation S
" solution for the project. . The compromrse would include restricting full access'on Mornmg Drive .. . ..
. through the existing County portion of the Namaqua Hills nelghborhood from 29" Street to Highway =+
' 34. He stated that he did not believe that Morning Drive, with its-existing design deﬁc1enc1es wasa: - it
o good choice for a collector street, but the classification had or1g1nally been a351gned yedrs ago based " - o
on:the number of pendm,,/ approved dwellmgs proposed to:access Morning Dr1ve _He stated, that M
. LCUASS requires two points of full-movement accessto all proposed subd1V131ons ‘Under: ‘previous U
standards ‘he noted that some developments had been approved with. only one full movement and' S
“‘one emergency access. He stated’ that such arrangements have bécomean ongoing maititenance issue.. -
. -for the City, partlcularly w1th the placément and replacement of bollards As an example he stated .-
. that people ate currently using the 22™ Streét emergency - connectron t6 Morning Drive and he °

indicated that the trafﬁc umt has replaced the safe hrts (bollards) on numerous occasions since the ':"“ Rt
-access was consu'ucted : R

* Mr. Balley com.mented that wh_rle the Transportatron Development Revrew D1v131on supports the IEERE
- . current cornpron:use solution, they do not generally favor gated commumtles dueto their restnctlon_}_ ERSE
. of connectivity. He further stated that LCUASS requites proposed development connect1v1ty toall o
S platted roadways part1cu1arly those roadways termmated at property lines for the purpose of future -~ . %
o 'extens1on He noted that Morning Drive through the existing Namaqua Hills development meetthat 0.0
- criteria. "He clarified that 227 § Street was required by Council to be closed as a. cond1t10n of the .

- ‘approval of the ad_] acent’ Tr1mb1e Hﬂls development due to concerns ra.rsed durmg pubhc mput by the . | o
. -res1dents of Namaqua Hﬂls : AT

,' Commrssroner Fancher asked Why are the county roads not up to LCUASS standards

: Mr Barley stated that he Was not an expert in how Lanmer County desrgns and mamtams the1r :
.. roads, but suggested thiat since thé county has substantlally more miles of roads to imaintain, they do- *. *
. what they can with the funds that are available to themi. This means that they generally maintain .

their arterial and collector streets with funds available. and rely on local street maintenance to be

funded by the various GID’s. Also, the des1gn and constructron of. Mormng Dnve predated the.

untral adoptron of the LCUASS in 2001

Octobe1 11, 2010 PC Mmutes ‘
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' Comm1ss1oner Ray quest10ned Whether it Would be poss1ble to Temove the proposed gates at the .

north entrance to the subdivision- and have only the south access (Mormng Drlve) gated

Mr. Bailey stated that 1f only the south access were’ gated it Would create a 51tuat10n Where“

-‘unfarrullar dnvers rmght assume it was a through street and get trapped by a dead-end

In response to a Comm1s31oner s quesuon on What Would be requlred to make the portton of S
' Morning] Dnve from 22" Street to the proposed south gate a city street, Mr. Bailey indicated that the A
subject portlon of Mormng Drive wouldnéed to be brought up to current LCUASS design standards. . .
* before it would be recommended for adopt1on/ He clarified that based on a recommerided condition .- L

' of approval no construction traffic would be- allowed on Monung Drive and noted that the C1ty R,
' would be enforcing that condition. He stated that he couldn’t answer questions regardJng What 1t e

j _would take to brlng county roads up to’ c1ty standards w1thout a detalled de81gn study :

‘ 'Commlssmner Fancher asked Why the Parks Department started the trall at the south end rather' L
'.‘”thanthenorthend Y L :

. Mr Bllss responded to the quest10n expla:lmng that the trall goes through both Dakota R.tdge andi o
. Namaqua Hills Central.-He stated that there is already a ‘walking trail on the site. ‘that represents the ™ -

" approxtrnate location of the futtue trail locatlon Wh11e thls ex1st1ng trall has been used over t1me 1t o
N .has not been mamtarned ' :

- ~V1ce Chalr Ray mqmred as to what is the number of add1t1onal tnps on Mommg Dnve

I Matt Dehch Dehch Assoclates addressed a senes of transportat1on questlons He reported that L
- when the development is completed it would generate an additional 150 trips per -day and thatwould "~ .© . -
- .not'be enough tfips to re-classify the street as'a collector street. He also addressed questions:about'. ...
. the recreational trail, indicating that parks and recreation areas always generate traffic and explained " L -
. howhe would determine how many trips would be added with the trail. He stated that opening 22’“1_ R P
" St1eet would not create add1t10nal traffi¢. on' Morning Dnve bt it would allow- people accesstoa .. ot
o srgnahzed intersection. He concurred with Jeff Bailey stating that connec’uv:tty isvery importantand *+ ~: 7. .-
_ he would not support emergency access at the south end only and that he also beheved that 22“d S
. ." street. should be opened : . R A M Ll

".“Romeo Gervals, Loveland Flre Department mdrcated that FIIC Would not support emercrency o

access only atthe south end of the project site ard spoke of mamtenance and other issues relating to

- ‘emergency access facilities. He stated that emergency access streets tend to get overlooked and not
- plowed and then the road cond1t10ns deter1orate or get blocked with rocks and debns

- Mr Gervaxs clarlﬁed that the 2006 Ftre Code has gotten away from emergency acéess ohly routes R
" which is why the dead end distances were ‘increased to a‘1,000 maximum without requiring a

secondary access. He stated that once the 1 000 feet has been reached, then F1re Would call for two

- . October 11, 2010PCMmutes .
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access pomts He stated that he personally does not favor gated cornrnumtres and spoke of the
-components that afe used to access the gates in the cornmumt1es

" Commlssmner Fancher asked Mr. Gervars how nnportant 22“d Street is to the pl‘O_] ect ad asked ifit .
' -served asa secondary access for Namaqua Hﬂls at thls tune

M. Gervals stated that 22“d Street would not be constructed today as it currently ex1sts He stated | R
" that it currently finctions, but not in the prefened manner anid that he would prefer the gated access
for the proposed subdlwsron along with the opemng of 22nd Street

' V1ce Chalr Ray asked 1f not opemng 22lld Street Would create s1gmﬁcant1y more tr1ps on Mornmg |
o Drrve : . : : , '

3 Mr Dehch stated if 22lld Street isnot opened (and 1f Mormng Dr1ve were not gated at the southern

' portron of the project srte) then there would be an increase of traffic on Morning Dr1ve of 150 = e
. vehicles da11y, but if 22" ‘Street were to-open there would only be 20 vehlcles commg through on_" e l

N Mormng Drlve basroally travehno to Estes Park o S

:~~,:,Commlssmner Mlddleton asked 1f the add1t10na1 homes would put a burden on the Boosted; s
* Pressure Zone 2 and if the developer were only paymg for add1t10na1 desrgn fees or would he be‘ :
: "payrng f01 the expansron of Boosted Pressure Zone 2 : : o

oo

:Mehssa Morm, Water and Power Department she stated because the ut111ty is an enterpnse{‘.' .':_»" e
departmenit they make the developer pay-their-own way., She stated that the expansion of the Boosted: * -
Pressure Zone 2 (“BPZ2”) would be funded by the applicant who develops first.. She reéported that, SRR
" the developer would be required to pay for the complete the des1gn as'well as bmldmg the station *: .7 .
* " which-would include all the lines that-lead up to, the stafion; She commented that the Developer '

- could then put in for arermbursement agr eement to be reunbursed ﬁom other developers Who come' s
. later and would beneﬂt from the Stahon

. Commlssmner Fancher in 1eference 1o the decrs1on to be made by the Planmng Comm1ss1on stated RS -
that this wasa very dlfﬁcult decision, but lookmg at the issue from a common sense, safety-oriented ... - E
5 | point of view she stpported opening 22 Street.” She furthet commented that she did not finda™. ..\ "
compellmg Teason to close the south“end of Mormng Dr1ve and supported staff s recommendatron Lo

"Commlssmner Leadbetter stated that he was opposed to gated comrnumtles commentmg that the»

issues are is only delayed by mstallmg gates;-and that at some point the gates will come down. He

. stated that if the Master Plan requires connectivity then te would oppose the gates'and he would not '
.. support the application. He further stated that he,beheved there was another'solutmn available. -.

) October 11, 2010 PC Mmutes :
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L CONDITIONS
‘.,The followmg cond1t1ons were adopted
'."CurrentPlanmnb _' L '.-' ;\‘»'

1 Bmldmg/structural encroachments of any k]Ild shall not be perrmss1b1e w1th1n easementsflf L
L estabhshed on any lot or outlot ' ‘ L . . ’

. Commlssmner Mlddleton stated that if you re gorno to put 1n a nelchborhood you have to bnng 1t >
. up to LCUASS standards . :

Vlce Chalr Ray stated that the apphcant has given  more eoneess1ons than he needed to.: He

.. concurred:with others stating he does not like gated communities. He stated that he would support o

g1v1ng the apphcant back the three lots taken prevrously for the trarl parkrng

"Commlssmner Cresc1bene stated that he d1d not beheve that there Would be an 1ssue on Mommg I PO
.Dnve and he supported the stafP s recommendatron = '

Chalr Molloy commented that the ongmal County plat had over 130 home s1tes—an amount whrch Tl

. was drasttcally teduced under the current proposal. He stated thathe. felt the apphcant has givenalot  ° S

- of concessions and stated that the Plannmg Comrmssmnhas no control on whether 22" Street shiould -2 ¢ L - -

be opened He commented that he did not like-gated commurities either, however he believed that e

" the proposed development Tooked- outstanchng and the gates Would solve the trafﬁc 1ssue rarsed by Al
. the surroundrng ne1ghborhoods PR s : n

Commlsszoner F ancher made a motzon to make the fi ndmos llsted in Sectzon Vof the staﬁ' report R IR
+ ' dated October 11,2010 and approve the Prelzmma:y Subdwzszon Plat for Namaqua Hills Central > "
Second Subdivision, subject to the conditions of approval in Sectzon VI of said report, as' ‘amended. R

.. on the réecord. Upon a second by Commzsszoner Crescibene the motion-was as follows: Yeas:

g ,‘,Commzsszoners Crescibene, Fancher, Ray and Molloy. Nays Commzsszoners Mzddleton and A
e Leadbetter T. he motzon passed 4-2 BRI : -

2 3 Thrs subd1V1s1on w111 be subJect to a development agreement Whlch at the tlme of ﬁnal
: plattmg will be recorded in the real property records of Lanmer County o

. .'.3.' _ Unless othe1w1se approved by the C1ty, all unsatlsﬁed condrtlons of approval for the"'f Ty
x Namaqua Hllls . Central Flrst Subd1v151on shall contmue to apply to thrs property L

4. All expenses mvolvmg néecessary unprovements for Wate1 system, samtary sewer system, o
« storm sewer system, curbs and gutters, sidewalks, street impr ovements, street signs, traffic control:

signs, alley grading and surfacing, gas servrce electric system gradrng and landscapmg shall be pa1d L
" by the developer or their ass1gns : .

Ottober 11,2010.PC Mintites i =~ -
' - Page 12~ :
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5. . Notwithstanding any information’ presented in the prehmmary plat or accompanylng

'prehmmary .construction plan documents (text or graphical’ depictions), all public improvements h

shall conform to, the Larimer County Urban Area. Street: Standards, as amended unless spec1ﬁc ‘

'.'vanances are requested and approved in: wntmg by the Crty

6. "The development sha.ll be respon31ble for a portlon of the future mamtenance of the

. '-apphcable portions of Morning Drive that are;in Larimer Countynght—of =way. Prior to approval of

. .thé final plat for the subdivision, the- developer ‘shall provide to-the C1ty a’'copy-of.a wrlttenf Lo

- agreement, acceptable to the Crty, between the developer and Lanmer County pertarmng fo the © .
" development's responsibility for a porhon of the future mamtenance of the sectlon of Mormng Drlve

- that isin Lanmer County nght-of—Way ‘ : '

. 7 ‘ No constructlon trafflc for the development of tlns subd1v1$1on shall use Mormng Dr1ve R
_'.southofthlsploperty e T e o .

8. The followmg pubhc nnprovements shall be desrgned and constructed by the developer. T

B unless desmned and constriicted by others; .. N

. a; West 29th Street from the east property lme t0. Cascade Avenue as shown on the approved

.. construction plans,

- b. Cascade Avenue from West 29th ..atreet south to the ex13t1ng port1on of Cascade Avenue at

" West 22nd Sireet as shown on the approved construction plans; ™ ..

CCA northbound left-tiirn lane at the intetsection of Cascade Avenue and 29th Street

. .d. The opening of the west end of 22nd Street to through traffic (between Mornlng Drive and

« . Cascade Avenue) 1nclud1ng removal of the, 6-mch verncal curbed grade break and replacmg it
with.a vertlcal curve Wlth a 25 mph des1gn speed per the approval of both the C1ty and Larlmer
,r'County s e - : :

- -‘-All 1mp1ovements l1sted above shall be completed pnor to the 1ssuance of any bmldmg permlts o "'".'“f | R
~unless otherwrse approved pursuant to the | prov151ons in Sect:ton 16 40 of the Loveland Mumc1pal e

Code

. 9. Pnor to subm1ttal of the ﬁnal plat the developer sha]l subrmt documentauon satlsfactory to L

the Clty establishingthe developer’s unrestricted ability t to acquire sufficient offsite public right-of- |

‘;Way for the constructron of the off-s1te porttons of Cascade Avenue and West 29th Street. R

10. Pnor to approval of thé final pubhc 1mprovement constructron plans and/or the ﬁnal plat the L

developer shall submit recorded deeds of dedication to the Cityfor all offs1te nght—of-w ay requrred
for transportatron facrhtres needed to meet C1ty Standards C

1 1. : Pnor to apploval of the ﬁnal plat the developer shall amend Engmeermg Cond1t1on number'

October 11 2010 PC_ Mmutes
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. 14, The ent:re development 11es wrthm the Water Boosted Plessure Zone 2 (BPZZ) and in order to IR
: -prov1de water to the’ deve10pment the Developer shall part101pate with the. City in the expatisionof . ..
- the 29th Street Booster Station; uinless designed and constructed by others. The Developer shall be,~ ;i e
' responsrble for additional des1gn fees required-to ﬁnallze the pump station expansion des1gn The ' -': L Lty
. Developer shall be respons1ble to- bid the project with a minimum of three qualified bids. The KRR
" Developer may ekécute an Over51ze Agreement pursuant to C1ty pohcy if desired, in which the C1ty IRTR )
. 'will reimburse the Developer a. port1on of the base bid. No bulldmg permlts shall be issued for any R
" phase of the.development within the BPZ2 reg10n untrl pump stat10n 1mprovements have been R
'completed actlvated and accepted by the C1ty ‘ -

: .16 All res1dent1al occupanc1es shall be prov1ded w1th heat detectors in attached garaces unless B
E protected w1th res1dent1a1 ﬁre spnnklers ' , : o

= 14 on the Trimble H.lllS General Development Plan to allow for, the openmg of West 22nd Street to -
- pubhc trafﬁc unless thrs cond1t1on has already been amended by others.

.12 Pnor fo approval of the Final Plat the developer shall obtaln a revocable nght-of-way: ;‘;‘:
' obstructron perrmt from the: C1ty for the proposed gates in Mormng Dr1ve : '

'Water Wastewater | SRR ‘ ' L ST Lt
.13, " Unless constructed by others the Developer shall obtam all necessary easements and shall I
- 'design and construct the follovvmor pubhc Jmprovemcnts pnor to the 1ssuance of any bu11d1ng.,;= LR
._'permlts S A AR )

. a All portlons of the water ut1hty 1nfrastructure system wlnch is necessary to convey service and'- "
- _loopmg réquirements for water quallty as illistrated in the Public lmprovement Constriction Plans .7 "+
o (PICPs) for Vanguard Famleco 13th Subd1v151on othenmse known as: Hunters Run West F1lmg L. D

o b All porttons of the wate1 mfrastructure system wlnch is necessary to convey servrce and loopmg- S
reqtnrements for water quahty as'well as all port1ons of the wastewater mﬁastructure system.whichiis R

.- necessary to convey service as 1llustrated in the Public hnprovement Constructlon Plans (PICPs) for : :

L 'Vanguard-Famleco 16th Subd1v1s1on otherwrse known as Hunters Ruu West Flllng 2.. '

A15 Pnor o approval of the Fmal Plat the C1ty of Loveland 25 foot utrhty easement (Rec # 2008 : S
. 005 2968) W111 need to be vacated via an ordmance by Clty Councll L

' »l7; Installaﬂon of defens1ble space in comphance Wrth current Colorado State Forest Serv1ce .‘ L
guidelines shall be reqtured on all new construct1on '

18, All new. structures shall have ftre-res1st1ve constrnctron of one of the followmg types .
a. One-hom ﬁre—1e31st1ve shell whlch shall prov1de not less than one—hou.r ﬁre-res1st1ve constructron

October 11 2010 PC _Mmutes
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~.'. at all extenor Walls EXCLUD]NG ALL OPENINGS AND DECKS s
) 'b Extenor s1dmg matenals shall have a ﬂame spread class1ficat10n of Class m or better s

19 " The ﬁnal construcuon drawmgs shall 1nd1cate “Flre Lane No Parkmg” S1gnage 1n the cul- L ‘.
’ 'de~sac bulb ca T Co . .

.. 20 Pr10r to constructxon of thls subd1V1s1on 29th Street shall be constructed to an e)nstmg street AR
21 Prior to the issuance of any bmldmg perm1ts w1th1n the subd1V1s1on the Pubhc Access'_- : IR
Pedestrlan Trail shall be built: by the developer and mspected by the Parks -and- Recreatlon.' L
_Department. The developer shall notify the Parks- and Recreation Department at the. start of pubhc AR
- ! improvemént constriietiot, tequesting mspect10n -and approval ofthe trail prior to the first building- -2
© pérmit-being issued. This ‘condition shall be mcluded in the Development Agreement and on the' -
 Final Public Improvement Constructron Plans: - . FOEE
w224 ~In conJunct1on with any final plat approval the developer shall dedmate a publ1c access'j."~ Lo

easement in the location of where the publ1c access -pedestrian tra11 would be- constructed The
g locatlon wrll be coordmated w1th the developer and the Clty durmg the ﬁnal plat rev1ew process L L

"y 23._ : The developer and/or permanent Homeowners Assocnatlon (HOA) shall be requ1red to:' L
- manage and maintain, in perpetuity, thé Public Access Pedestrian: Trail upon it ‘being constructed .\
- withthe future development of the Namaqua Hills Central Second Subd1v1s1on ThlS condltlon shall. e

" 'be mcluded in the Development Agreement and on the Fmal Plat :

o Stormwater

The Namaqua Hllls Central 2nd Subchv1s1on shall not be constructed unt1l after the

e adJ acént Hunters Run West Flllng 2 Subdrvrsron storm dra.mage 1nfrastruct1ne has been O
_',',constructed SRR ,

+ 'ADJOURNN[ENT

Com zsszoner Mi 'dl fon made a motton to ad]oum Upon a second by Commzsszoner Ray

'V1ck1 Mesa Secretary g . -

October 11 2010 PC Mmutes ‘
’ Page 15 - :




Development Services

Current Planning
500 East Third Street, Suite 310 o Loveland, CO 80537
(970) 962-2523 ¢ Fax (970) 962-2945 « TDD (970) 962-2620

City of Loveland www.cityofloveland.org

OCTOBER 11, 2010
PLANNINGCOMMISSION STAFF
REPORT

Agenda #: Regular - Item #1

Staff Recommendation

APPROVAL of the  Preliminary
Subdivision Plat, subject to the Conditions
of Approval listed in Section VI of the
October 11, 2010 staff report, and subject
to additional evidence presented at the
public hearing.

Title: v Namaqua Hills Central
Second Subdivision '

Applicant: Dakota Ridge, LLC
Request: Preliminary Subdivision Plat

Legal Description: Tract A and Outlot A of the
Namaqua Hills Central First
Subdivision

Recommended Motion

“Move to make the findings listed in Section
V of the staff report dated October 11, 2010
and approve the Preliminary Subdivision
Plat for Namaqua Hills Central Second
Subdivision, subject to the conditions of
approval in Section VII of said report, as
amended on the record”.

Location: West of Wilson Avenue
between future alignments of
29th and 22nd Streets, and
north of the current terminus

of Morning Drive. . . .
Vicinity Map

Existing Zoning: R1 - Developing Low
- Density Residential and DR
- Developing Resource

Staff Planner: Troy Bliss

Summary of Analysis

This is a public hearing to consider a Preliminary
Subdivision Plat on approximately 49.4 acres.
The proposed subdivision would create 38 single
family lots along with associated outlots for open
space and detention purposes within the Rl
zoned portion. The remaining 26.7 acres zoned
DR, known as Outlot A of the Namaqua Hills
Central First Subdivision would be retained. No
development is to occur on this property.
Planning Commission action is quasi-judicial.
Planning Commission action is final, but subject
to appeal to City Council. Staff believes that all
key issues have been resolved, based on City
codes and standards.

EXHIBIT 5



I. PROJECT SUMMARY

A. Requested Action

This is a public hearing for consideration of a Preliminary Subdivision Plat w/
Preliminary Public Improvements Construction Plans (PICPs). The Planning Commission
action on the applications are quasi-judicial, meaning that the Planning Commission must
make a determination if the applications are consistent with adopted City codes,
standarcs and policies for this type of development.

B. Project Background

- Namaqua Hills Central Background:

¢ Namaqua Hills Central was first subdivided prior to annexation 'lpploved by
Larimer County in 1979 and then recorded in March of 1980.

¢ The subdivision was annexed into the City with the Namaqua Hills Central
Addition and the lots, tracts, and right-of-way came under City of Loveland
jurisdiction in January of 2009.

e The western portion of this site is considered the Hogback Natural Area by the
City of Loveland’s Natural Area Sites document. It has an overall habitat rating
of 9 on a scale of 10. Prior to the annexation, a Conservation Easement was
dedicated to the City and the Legacy Land Trust on the western 27 acres of the
Namaqua Hills Central Addition that corresponds to the Hogback Natural Area.
This Conservation Easement prevents any development except for the installation
of a soft surfaced trail. The Namaqua Hills Central Addition zoned this 27-acre
area t DR — Developing Resource.

e The eastern portion of the Namaqua Hills Central Addition was zoned Rl -
Developing Low Density Residential.

¢ Following annexation, an application to vacate the obsolete subdivision created
through Larimer in 1979 was approved by the City removing all previous lots of
record.

e The Namaqua Hills Central First Subdivision was approved in July of 2009
creating Tract A which corresponds to the Rl zoning and Outlot A which
corresponds to the DR zoning established at the time of annexation.

C. General Description

This application proposes to plat the eastern portion of the 49.4 total acres for 38 single
family lots along with associated outlots for open space and detention purposes,
approximately 22 acres of the site. The City of Loveland’s Comprehensive Land Use
Plan designates the area covered by the Namaqua Hills Central First Filing as LDR —
Low Density Residential and ER — Estate Residential. The annexation of Namaqua Hills
Central contained a condition limiting the density of the developable portion of the site to
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less than 2 dwelling units per acre with a total of 38 lots allowed, a density that is in line
with the Comprehensive Plan.

The site is located ‘west of Wilson Avenue and the future alignment of Cascade Avenue
between future alignments of 29th and 22nd Streets, and north of the current terminus of
Morning Drive. '

The preliminary plat proposes:

o 38 single family lots on approximately 22 acres within a gated community;

o Single family lots range in size from approximately 10,000 square feet on up to
over 17,000 square feet;

e Retaining Outlot A (approximately 27 acres) of the Namaqua Hills First
Subdivision associated to a portion of the Hogback Natural Area; -

The housing types around this site are traditional or estate single family units, with lot
sizes consistent with the abutting existing neighborhoods.

D. Neighborhood response

A neighborhooc meeting was held on February 18, 2009 at the Gertrude B. Scott Meeting
Room of the Loveland Public Library. The attendance sheet indicates 15 persons
attended the meeting. Concerns and questions that were raised at the meeting included
the following:

Concerns relative to how future development of this site would contribute to the
Namaqua Hills (abutting Larimer County residential subdivision to the south) General
Improvement District (GID) regarding the use of Morning Drive.

Concerns relative to limiting or eliminating traffic along Morning Drive to access this
subdivision. The introduction of a gated community for the Namaqua Hills Central
Second Subdivision was generally a well received solution.

Concerns with having West 22nd Street opened to facilitate future development for
Namagqua Hills Central Second Subdivision.

Gates, fencing, etc. coming into conflict with the wildlife.

In general, the proposal for Namaqua Hills Central Second Subdivision was well received
by the neighbors in attendance. However, there are some that continue to express
concerns specific to the items mentioned above.

E. Key Issues

Staff review has given careful attention to each aspect of the proposed development that
is governed by City codes and standards and the provisions of the approved Namaqua
Hills Central Additionfor the site. From a City staff standpoint, all standards,
requirements, etc. have been resolved on the basis of applicable codes, standards, and
recommended condlitions (Section VI). Section V of this staff report outlines City staff's
justification.



IL ATTACHMENTS:

Vicinity Map

Excerpts of Traffic Impact Study prepared by Delich Assoc.

Namagqua Hills Central Second Subdivision Preliminary Plat

Namagqua Hills Central Second Subdivision Conceptual Housing and Gate Designs
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III. SITE DATA

ACREAGE OF SITE (GROSS ACRES).....corvureeerrermrecereercssessssssessecssones 49.409 AC

EXISTING ZONING ...oovvitmecriercesreceessessessessessessesssssssssseserssssessensencases R1 ANDDR

PROPOSED ZONING......coomeerteeereerseeeesesnessesessessessesmssassssssessassesseses NA

MASTER PLAN DESIGNATION ...veovveeiiireeieeiereenseeseeseeseseeseeenerscrees LDR/ER

EXISTING USE .ovieirtriricrernrrerecrinesessesnesesssesssessssesesscssesssssessssesss VACANT/OPEN SPACE

PROPOSED USE...cc.ivtivervirincerenssrsseesessnsaesessessmensssessssessessesssnsssesssnens SINGLE FAMILY

fe e erheriheeetentiresreteteiteeeseebes e eante Rt e et e te s e atene et ea e es e R R r e ereenana RESIDENTIAL/OPEN SPACE

NUMBER OF DWELLING UNITS PROPOSED .....eceerreremrnrissersernsasees 0 (Up TO 38 FUTURE DU's)

GROSS DENSITY (DU/A) «orveeriiiecereenenrereeessesessessessssnsassnscsnenses 1.3 DU/AC

EXISTING ADJACENT ZONING AND USE - NORTH ...ccrveeerecamsnennannns ER AND DR, DAKOTA RIDGE
ADDITION (VACANT)

EXISTING ADJACENT ZONING AND USE - EAST ..vveeetrcreecreeneinene P-89 (HUNTER'S RUN WEST
PUD), SINGLE FAMILY
(VACANT)

EXISTING ADJACENT ZONING AND USE = SOUTH ..vveveveiieneiannns UNINCORPORATED LARIMER
: COUNTY, NAMAQUA HILLS
(EXISTING SINGLE FAMILY
RESIDENCES)
EXISTING ADJACENT ZONING AND USE - WEST ..cccenunirmrreirniennns UNINCORPORATED LARIMER
COUNTY, OPEN SPACE

UTILITY SERVICE PROVIDER ~ SEWER .....ouercurimeerinnineernninsienanenns CITY OF LOVELAND
UTILITY SERVICE PROVIDER - ELECTRIC....cccoveimiiienicereiccinenneens CITY OF LOVELAND
UTILITY SERVICE PROVIDER = WATER......cccvmiiiiiriniinnreniencnnee CITY OF LOVELAND

IV. STAFF, APPLICANT, AND NEIGHBORHOOD INTERACTION

A. Notification: An affidavit was received from Landmark Engineering, certifying
that written notice was mailed to all owners of property within 1,000 feet of the site
on September 24, 2010; and notices were posted in prominent locations on the
perimeter of the project site at least 15 days prior to the date of the hearing. In
addition, a notice was published in the Reporter Herald on September 25, 2010. All
notices stated that the Planning Commission would hold a public hearing on

October 11, 2010.



There are no severed mineral estates for the property. Therefore, no notice was
required, and no element of mineral rights must be considered in the public hearing.

B. Neighborhood Response: A neighborhood meeting was held at 6:00 pm on
February 18, 2009 in the Gertrude B. Scott Meeting Room of the Loveland Public
Library. The attendance sheet for the meeting indicates that 15 persons attended the
meeting, along with City staff and the Applicant. See information in Section L.
above for concerns voiced at the meeting.

V. FINDINGS AND ANALYSIS

Findings A through D below are the required findings for the Namaqua Hills Central
Second Subdivision Preliminary Plat.

A. City Utilities and Services

1. Loveland Municipal Code

a. Section 16.20.030:

. (i) The proposed public facilities and services are adequate, consistent

with the City's utility planning, and capable of being provided in a timely
and efficient immanner
(ii) The subdivision complies with the water rights requirements in Title
19.
(iii) 7The subdivision has been reviewed in accordance with the Loveland
Comprehensive Master Plan, including the Parks and Recreation
Functional Master Plan, and other pertinent plans approved and adopted
by the City, to insure that the subdivision is designed in accordance with
good engineering practices and provides for safe and convenient
movement. :

c. Section 16.24.012: Electric and water distribution system improvements,
sewer collection improvements, storm drainage control facilities, and
other improvements as required to be constructed with the subdivision
have been designed in accordance with the City of Loveland "Storm
Drainage Criteria Manual," 1986 Edition, as amended and the latest
edition of the "Development Standards and Specifications Governing the
Construction of Public Improvements."

d. Section 16.24.090:

(i) All new and replacement sanitary sewer and water supply systems
have been designed to minimize or eliminate infiltration of floodwaters in
the system.

(il) The subdivision proposal has adequate drainage provided to reduce
exposure to flood damage.

(iii) The subdivision proposal has public utilities and facilities such as
sewer, gas, electrical, and water systems located and constructed to
minimize flood damage.

(iv) The development proposal conforms to all federal, state, and local
floodplain regulations



€.

(V) When deemed necessary by the Director of Community Services or
the Planning Commission for the health, safety, or welfare of the present
or future population of the area or necessary to the conservation of water,
drainage, and sanitary facilities, the subdivision of land within the flood
fringe and floochway, or any stream, river, or drainage course has been
prohibited.

Section 16.24.140: All proposed utility facilities, including, but not limited
to, gas, electric power, telephone, and CATV cables, are located
underground. Where practical, existing utility facilities located above
ground, except when located in a public right-of-way, are to be removed
and placed underground.

Chapter 16.41: A positive determination of adequacy, or a positive
determination of adequacy with conditions, has been made in accordance
with Section 16.41.100 for fire protection and emergency rescue services,
Section 16.41.120 for water facilities and services, Section 16.41.130 for
wastewater facilities and services, and Section 16.41.140 for storm
drainage facilities.

Fire Department:

The furthest point within this development is approximately 2 %2 miles from
the first due Engine Company (Station 2). In order to comply with the
response distance requirements in the ACF ordinance, the first due Engine
Company should be within 1 % miles of the furthest point within the
development. Future preliminary development plan applications must
comply with the requirements of the Adequate Community Facilities
ordinance. This project shall comply with the interim standards in Table 2.3

. of the ACF ordinance. The interim standards in Table 2.3 are designed to

provide an increased level of individual structure fire protection where a
project is outside the fire service areas.

The proposed project is in low or moderate wildfire hazard areas in
accordance with Larimer County regulations. Since this area is more
susceptible to wildfires additional satety measures must be applied. The
conditions on this project follow Larimer County requirements for structures
built in wildfire hazard areas.

ACF ANALYSIS

Fire This project complies with the Adequate Community Services
ordinance outlined in the Loveland Municipal Code, Section 16.41.100.

Parks and Recreation Department:

A large portion of the Namaqua Hills Central property has been identified as
a natural area in the city’s natural areas inventory, Natural Areas Sites 2008.
Natural Area #74 — Hogback was rated 9 out of 10 for overall habitat

" quality. The majority of the Namaqua Hills Central 2™ Subdivision

property zoned DR (Outlot A) consists of Natural Area #74. Outlot A is
protected by a Conservation Easement co-held by the City of Loveland and
Legacy Land Trust. The Conservation Easement permits the construction of
a soft-surface foot trail for pedestrian use by the public on Outlot A,
accessible from a public street or right-of-way in the Namaqua Hills Central
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2" Subdivision. The Annexation Agreement for the Namagqua Hills Central
Addition requires the location of the trail and the connection to a public
street or right-of-way to be shown on the Preliminary Plat for Namaqua
Hills Central 2™ Subdivision. The Annexation Agreement also requires the
public access pedestrian trail to be built by the developer of Namaqua Hills
Central 2" Subdivision.

Power Division:

Most of the proposed annexation lies primarily in the certified service
territory of Xcel Energy, and some of the proposed annexation may lie in
the certified service territory of Poudre Valley REA. Upon completion of
successful annexation to the City of Loveland, the City will provide electric
service to any future development of the proposed annexation. The portion
of the development located in REA territory will be subject to a five percent
(5%) surcharge on electrical energy as defined in 40-915-204, CRS, and the
City of Loveland Municipal Code 13.12.180. This surcharge applies to any
subsequent subdivisions of property annexed after January 31, 1987 within
REA Certified service territory and expires ten years after effective date of
the annexation proposed development currently lies within the Poudre
Valley REA certified service territory. A note to this effect must be included
on the final plat.
200-amp three-phase underground power is available at the current west end
of West 29th Street and the north end of Cascade Boulevard. Power will be
extended onto the development site from one or all of these source locations
at the developer’s expense per City Municipal codes.
ACF Analysis:

The existing electric facilities are adequate and available for extension to

the projected uses. The proposed development meets the criteria for level

of . service as outlined in the ACF ordinance.

Storm Drainage Division:

When final designed and built, the proposed development will not
negatively impact City storm drainage utilities. _
When final designed and constructed, the proposed development will
comply with the Adequate Community Services ordinance outlined in the
Loveland Municipal Code, Section 16.41.140.

No irrigation ditches traverse the site.

No natural drainage courses/open channels traverse the site.

Waste Water Division:

This development is situated within the City’s current service area for both
water and wastewater. The Department finds that the Development will be
compliant to ACF for the following reasons:
o The proposed development will not negatively impact City water and
wastewater facilities. However to serve the development with water
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and wastewater extensive off-site infrastructure will need to be
constructed by the developer or by others to reach the site.

o The proposed public facilities and services are adequate and
consistent with the City’s utility planning and provides for efficient
and cost-effective delivery of City water and wastewater service.
Regarding water, the subject development is situated in a boosted
water pressure zone. Typically, highest finished floor elevations
below an elevation of approximately 5280 will be in the City’s
Master Plan boosted pressure zone #2 (BPZ2).

o The proposed facilities shown on the Preliminary PICPs have been
designed pursuant to the City’s Development Standards.

o The proposed facilities have been design to minimize flood damage
and infiltration.

| Transportation

Section 16.20.030: The subdivision has been reviewed in accordance with the
Loveland Transportation Master Plan to insure that the subdivision is
designed in accordance with good engineering practices and provides for safe
and convenient movement. ‘

Section 16.24.015: Streets, street signs, highways, curb and gutter, traffic

control devices, and other improvements as required to be constructed with

the subdivision have been designed in accordance with the Larimer County

Urban Area Street Standards, as amended.

Section 16.24.040:

a. Streets have been designed to have a logical relationship to topography
and to the location of existing or platted streets in adjacent properties.
Certain proposed streets, as determined by the City engineer, have been
extended to the boundary of the subdivision to provide for traffic
circulation within the vicinity

b. As required by the Director, perpetual unobstructed pedestrian easements
at least 20 feet in width have been provided within the subdivision to
facilitate pedestrian access from roads to schools, parks, playgrounds, or
other community or commercial services. Such easements shall generally
not follow road rights-of-way.

Section 16.41.110: A positive determination of adequacy, or a positive

determination of adequacy with conditions, has been made for transportation

Jacilities in accordance with Chapter 16.41 of the Loveland Municipal Code.

Transportation Engineering Division:

Transportation Engineering: Staft believes that this finding can be met, due to
the following:

1) A Traffic Impact Study has been submitted with the Namaqua Hills
Central Second Subdivision Preliminary Plat application which
demonstrates that the transportation system, incorporating the required
roadway improvements, can adequately serve the land uses proposed.



2) Primary access to the site will be from the future 29th Street and
Morning Drive intersection to the north and the connection of Morning
Drive to the south. The project will be responsible for designing and
constructing the connection of 29th Street from Morning Drive to Cascade
Avenue. Additionally, this project will be responsible for the opening of
W. 22nd Street between Morning Drive and Cascade Avenue to local
traffic.

3) The applicant’s traffic engineer, Matt Delich, P.E., has submitted a
Traffic Impact Study (TIS) that indicates that the traffic associated with
the proposed development will meet the City’s standards. The proposed
Namaqua Hills Central . Second Subdivision is estimated to generate
approximately 370 daily trips, 28 weekday AM peak hour trips, and 38
weekday PM peak hour trips. Excerpts from the Traffic Impact Study are
included in Attachment 2.

In conclusion, the development of the subject property pursuant to any of the
uses permitted by right under the zoning district will not adversely impact any
existing City infrastructure when typical roadway improvements are
constructed. A positive determination of adequacy for transportation facilities
for the proposed Preliminary Plat has been made under the provisions of
paragraph ii, above.

C. Land Use
1. Loveland Comprehensive Master Plan
a. Section 4.1 -Growth Management Plan
(ili) Whether the preliminary plat discourages leapfrog, scattered-site,
and flagpole development.
(iv) Whether the preliminary plat encourages infill development.
(vi) Whether the preliminary plat is contiguous to other land that is
already receiving public services.
(vii) Whether the preliminary plat is at least 1/6 contignous with existing
development, as defined in Section 4.1 GM:3(D-1) of the Comprehensive
Master Plan.

Current Planning Division: These findings can be met. This preliminary plat does

not encourage leapfrog development as it is surrounded by land currently within the

City limits of Loveland. It encourages infill development by readying for

development on land that exists as somewhat of a “hole” of undeveloped land in

this portion of Loveland. This preliminary plat is contiguous to land already
. receiving City services and is at least 1/6 contiguous with existing development.

2. Secction 16.20.030: The subdivision does not create, or mitigates to the extent
possible, negative impacts on the surrounding property.



Current Planning Division: This finding can be met. This subdivision will not
create negative impacts on surrounding properties.

3. Scction 16.20.030: The subdivision provides desirable settings for buildings,

' protects views, and affords privacy, protect from noise and traffic, and uses
resources such as energy and water in keeping with responsible resource
stewardship.’

Current Planning Division: This finding can be met. This preliminary plat
proposes 38 single family lots along the foothills. In conjunction with the
preliminary plat, the applicant provided an exhibit (Attachment 4) to help illustrate
how with future single family development the subdivision will comply with this
finding.

4.  Section 16.20.030: The lots and tracts are laid out to allow efficient use of the
property to be platted.

Current Planning Division: This finding can be met. The Lots and Outlos are laid
out in such a manner as to allow for efficient use of the property. Future
development of this property will rely upon other developments to occur and off-
site improvements to be made.

6. Section 16.24.120:

a. Street trees are located in compliance with the City's Site Development
Performance Standards and guidelines, unless waived by the Director.

b. The subdivision plat includes open space fields in compliance with the
requirements set forth in Section 16.24.150, unless waived by the Planning
Commission. The open space play fields are designed with respec! (o size,
dimension, topography, and general character to be suitable for outdoor
play activities

Current Planning Division: These findings can be met. The landscaping proposed
as part of this preliminary plat complies with the City’s Site Development
Performance Standards and Guidelines (SDPSG).

Environmental Impacts:

Section 16.20.030: The subdivision preserves natural features and environmentally
sensitive areas to the extent possible.

Current Planning Division: This finding can be met; the environmentally sensitive

area which exists (Outlot A) on the site will not be disturbed with future
development and will continue to be preserved as open space.
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VI RECOMMENDED CONDITIONS
‘The following conditions are recommended by City staff:

Current Planning
l. Building/structural encroachments of any kind shall not be permissible within
easements established on any lot or outlot.

2. This subdivision will be subject to a development agreement which at the time of
final platting will be recorded in the real property records of Larimer County.

3. Unless otherwise approved by the City, all unsatisfied conditions of approval for
the Namaqua Hills Central First Subdivision shall continue to apply to this property.

4. All expenses involving necessary improvements for water system, sanitary sewer
system, storm sewer system, curbs and gutters, sidewalks, street improvements, street
signs, traffic control signs, alley grading and surfacing, gas service, electric system,
grading and landscaping shall be paid by the developer or their assigns.

Transportation Development Review

S. Notwithstanding any information presented in the preliminary plat or
accompanying preliminary construction plan documents (text or graphical depictions), all
public improvements shall conform to the Larimer County Urban Area Street Standards,
as amended, unless specific variances are requested and approved in writing by the City.

6. The development shall be responsible for a portion of the future maintenance of
the applicable portions of Morning Drive that are in Larimer County right-of-way. Prior
to approval of the final plat for the subdivision, the developer shall provide to the City a
copy of a written agreement between the developer and Larimer County pertaining to the
development's responsibility for a portion of the future maintenance of the section of
Morning Drive that is in Larimer County right-of-way.

7. No construction traffic for the development of this subdivision shall use Morning
Drive south of this property.

3. The following public improvements shall be designed and constructed by the

developer unless designed and constructed by others:

a. West 29th Street from the east property line to Cascade Avenue as shown on the

approved construction plans;

b. Cascade Avenue from West 29th Street south to the existing portion of Cascade

Avenue at West 22nd Street as shown on the approved construction plans;

¢. A northbound left-turn lane at the intersection of Cascade Avenue and 29th Street;

d. The opening of the west end of 22nd Street to through traftic (between Morning Drive

and Cascade Avenue); including removal of the 6-inch vertical'curbed grade break and

replacing it with a vertical curve with a 25 mph design speed per the approval of both the
City and Larimer County.
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All improvements listed above shall be completed prior to the issuance of any building
permits, unless otherwise approved pursuant to the provisions in Section 16.40 of the
Loveland Municipal Code.

9. Prior to submittal of the final plat, the developer shall submit documentation
satisfactory to the City establishing the developer’s unrestricted ability to acquire
sufficient offsite public right-of-way for the construction of the off-site portions of
Cascade Avenue and West 29th Street.

10.  Prior to approval of the final public improvement construction plans and/or the
final plat, the developer shall submit recorded deeds of dedication to the City for all
offsite right-of-way required for transportation facilities needed to meet City Standards.

11.  Prior to approval of the final plat, the developer shall amend Engineering
Condition number 14 on the Trimble Hills General Development Plan to allow for the
opening of West 22nd Street to public traffic, unless this condition has already been
amended by others.

12.  Prior to approval of the Final Plat the developer shall obtain a revocable right-of-
way obstruction permit from the City for the proposed gates in Morning Drive.

Water Wastewater

13. Unless constructed by others, the Developer shall obtain all necessary easements
and shall design and construct the following public improvements, prior to the issuance
of any building permits:

a. All portions of the water utility infrastructure system which is necessary to convey
service and looping requirements for water quality as illustrated in the Public
Improvement Construction Plans (PICPs) for Vanguard-Famleco 13th Subdivision,
otherwise known as Hunters Run West Filing [.

b. All portions of the water infrastructure system which is necessary to convey service
and looping requirements for water quality as well as all portions of the wastewater
infrastructure system which is necessary to convey service as illustrated in the Public
Improvement Construction Plans (PICPs) for Vanguard-Famleco 16th Subdivision,
otherwise known as Hunters Run West Filing 2.

14, The entire development lies within the water Boosted Pressure Zone 2 (BPZ2)
and in order to provide water to the development the Developer shall participate with the
City in the expansion of the 29th Street Booster Station, unless designed and constructed
by others. The Developer shall be responsible for additional design fees required to
finalize the pump station expansion design. The Developer shall be responsible to bid the
project with a minimum of three qualified bids. The Developer may execute an Oversize
Agreement pursuant to City policy if desired, in which the City will reimburse the
Developer a portion of the base bid. No building permits shall be issued for any phase of
the development within the BPZ2 region until pump station improvements have been
completed, activated, and accepted by the City. '

15. Prior to approval of the Final Plat the City of Loveland 25 foot utility easement (Rec
#2008 005 2968) will need to be vacated via an ordinance by City Council.
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Fire
16.  All residential occupancies shall be provided with heat detectors in attached
garages unless protected with residential fire sprinklers.

17.  Installation of defensible space in compliance with current Colorado State Forest
Service guidelines shall be required on all new construction.

18.  All new structures shall have fire-resistive construction of one of the following
types:

a. One-hour fire-resistive shell which shall provide not less than one-hour fire-resistive
construction at all exterior walls, EXCLUDING ALL OPENINGS AND DECKS.

b. Exterior siding materials shall have a flame-spread classification of Class III or better.

19.  The final construction drawings shall indicate “Fire Lane — No Parking” signage
in the cul-de-sac bulb.

20. Prior to construction of this subdivision, 29th Street shall be constructed to an
existing street. :

Parks

21.  Prior to the issuance of any building permits within the subdivision, the Public
Access Pedestrian Trail shall be built by the developer and inspected by the Parks and
Recreation Department. The developer shall notify the Parks and Recreation Department
at the start of public improvement construction, requesting inspection and approval of the
trail prior to the first building permit being issued. This condition shall be included in the
Development Agreement and on the Final Public Improvement Construction Plans.

22.  Inconjunction with any final plat approval, the developer shall dedicate a public
access easement in the location of where the public access pedestrian trail would be
constructed. The location will be coordinated with the developer and the City during the
final plat review process.

23.  The developer and/or permanent Homeowners’ Association (HOA) shall be
required to manage and maintain, in perpetuity, the Public Access Pedestrian Trail upon
it being constructed with the future development of the Namaqua Hills Central Second
Subdivision. This condition shall be included in the Development Agreement and on the
Final Plat.

Stormwater

24.  The Namaqua Hills Central 2nd Subdivision shall not be constructed until after
the adjacent Hunters Run West Filing 2 Subdivision storm drainage infrastructure has
been constructed.
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III. PROPOSED DEVELOPMENT

The Namaqua Hills Central, Second Subdivision is a proposed
residential development with 38 dwelling units. Figure 4 shows the
site plan for the Namaqua Hills Central, Second Subdivision
development. The north and south access to the site (Morning Drive
extended) will be controlled by gates that the residents will use to
access the site. This was done to prevent “cut-through” traffic on
Morning Drive. Since Morning Drive will not be available to the
public as a through street, the classification of Morning Drive, from
the Morning/Skyrock-Sunnyside intersection to 29%" sStreet, was
evaluated with regard to reclassification as a local street. The
project is expected to be built in the next 3-4 years following
approval by the City of Loveland. The short range future was
determined to be the year 2013. The long range future is the year
2030.

Trip Generation

Trip generation is important in considering the impact of a
development such as this upon the existing and proposed street system.
Trip generation information contained in Trip Generation, 8" Edition,
ITE was used to estimate trips that would be generated by the proposed
use at this site. A trip is defined as a one-way vehicle movement from

origin to destination. The Namaqua Hills Central, Second Subdivision
is proposed to be 38 single family dwelling units. Table 2 shows the
expected trip generation on a daily and peak hour basis. The trip

generation of the Namaqua Hills Central, Second Subdivision resulted
in 370 daily trip ends, 28 morning peak hour trip ends, and 38
afternoon peak hour trip ends.

TABLE 2

Trip Generation

0191 7 1056 21 |064| 24 | 037

210 | Single Family

Trip Distribution

Trip distribution is a function of the origin and destination of
site users and the available roadway system. Trip distribution for
the Namagua Hills Central, Second Subdivision development was
estimated using knowledge of the existing and planned street system,
development trends in the area, and engineering judgment. The trip
distribution was agreed to in the scoping meeting. Figure 5 shows the
trip distribution for the Namaqua Hills Central, Second Subdivision
development.
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TABLE 9
Short Range (2013) Total Peak Hour Operation

With the 22™ Street Connection

ntersection "~~~ .| " Movement |- _LevelofSeriice

EBLT

EB T/RT

EB APPROACH

WBLT

WBT

WB RT

US34/Cascade wB APPROACH

(signal) NB LT/T

NB RT

NB APPROACH

SBLT/T

SBRT

SB APPROACH

OVERALL

SBLT/RT

US34/Morning

(stop sign) EBLI/T

OVERALL

EBLT/RT

nd
Cascade/22 NB LT

stop sign
(stop sign) OVERALL

EBLT

EBRT

Cascade/29™

(stop sign) EB APPROACH

NB LT

OVERALL

WB LT/RT

Mormning/22™

(stop sign) SBLITT

OVERALL

NB LT/T/RT

SB LT/T/RT

Moming/Skyrock-Sunnyside

(stop sign) EB LT/T/RT

WB LT/T/RT

s3> > >|>>>|> > ol>|o|>>lo>|>|0]>|0j0|o|0|0|0|>|>|>|>|>|>|>
>3 >|>| > 22> > o> |w]|>|>o]>|>|o|v|o|ojo|o|o]o|o|>|o|>|>|>|>| 2

OVERALL
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Access

SHORT RANGE (2013) GEOMETRY
WITH 22nd STREET CONNECTION Figure 14
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Iv. CONCLUSIONS AND RECOMMENDATIONS

This study assessed the transportation impacts associated with
the development of the Namagua Hills Central, Second Subdivision in
Loveland, Colorado. This study analyzed the transportation impacts in
the short range (2013) future and long range (2030) future. As a
result of these analyses, the following is concluded:

- The development of the Namagua Hills Central, Second Subdivision
project is feasible from a traffic engineering standpoint. The
project will generate approximately 370 daily trip ends, 28
morning peak hour trip ends, and 38 afternoon peak hour trip
ends.

- Current operation at the key intersections is acceptable based on
the City of Loveland evaluation criteria.

- Peak hour signal warrants are not expected to be met at any of
the stop sign controlled intersections.

- Using the short range (2013) background traffic, the key
intersections will operate at acceptable levels of service with
and without 22" Street open between Cascade Avenue and Morning
Drive.

- Given the development of the Namagua Hills Central, Second
Subdivision in the short range (2013) future, all the key
intersections will operate acceptably with and without 22" street
open between Cascade Avenue and Morning Drive.

- The forecasted traffic wvolumes meet the BAdequate Community
Facilities ordinance with regard to traffic, with Morning Drive
as a local street north of Skyrock Road.

- Morning Drive may be classified as a local street, from the
Morning/Skyrock-Sunnyside intersection to 29" street with and
without 22" Street open between Cascade Avenue and Morning Drive.
It is suggested that the City consider classifying Morning Drive
as a local street north of US34, in consideration of long range
analyses in this TIS.

- In the long range (2030) future, all of the key intersections
will operate acceptably.

- It is recommended that the City of Loveland consider opening the
22M gstreet connection by or before the future elementary school
is built. Twenty-second Street, between Morning Drive and
Cascade BAvenue, is shown on the Loveland 2030 Street Plan.

- Sidewalks will be incorporated into the street system within
Namagua Hills Central, Second Subdivision.
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CITY OF LOVELAND
FINANCE DEPARTMENT

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2695 ¢ FAX (970) 962-2900 ¢« TDD (970) 962-2620

AGENDA ITEM: 17

MEETING DATE: 1/4/2011

TO: City Council

FROM: Renee Wheeler, Assistant City Manager/Finance Director
PRESENTER: Renee Wheeler

TITLE:

November 2010 Financial Report

DESCRIPTION:

This is an information only item. No action is required. The Snapshot Report includes the City's
preliminary revenue and expenditures including detailed reports on tax revenue, health claims
and cash reserves for the eleven months ending November 30, 2010. Citywide Revenue
(excluding internal transfers) of $168,740,505 is 100.5% of year to date (YTD) budget. Sales
tax, the City’s single largest source of revenue, is 104.4% of the YTD budget. City wide total
expenditures, $162,619,056 (excluding internal transfers) are 85.5% of YTD budget. The City’s
health claims paid year to date is $6,122,318 or 88.3% of YTD budget.

BUDGET IMPACT:
[CYes [ No

SUMMARY:

The Snapshot Report is submitted for Council review and includes the reporting of the City’s
preliminary revenue and expenditures including detailed reports on tax revenue, health claims
and cash reserves for the eleven months ending November 30, 2010. Citywide Revenue
(excluding internal transfers) of $168,740,505 is 100.5% of year to date (YTD) budget or
$826,844 over the budget. Sales Tax collections year to date are 104.4% of the YTD budget or
$1,160,492 over budget. Building Material Use Tax is 133.7% of YTD budget, or $297,302 over
budget. The year to date Sales and Use Tax collections were 105.1% of YTD budget or
$1,499,537 over YTD budget. When the combined sales and use tax for the current year are
compared to 2009 the same period last year, they are higher by 3.86% or $1,142,761.

City of Loveland Council Meeting Agenda Page 1 of 2



City wide total expenditures of $162,619,056 (excluding internal transfers) are 85.5% of the YTD
budget or $27,604,822 under the budget, primarily due to the construction timing of capital
projects (57.1% YTD budget).

The City’s health claims paid year-to-date is $6,122,318 or 88.3% of budget. Compared to 2009
for the same period, claims paid in 2010 increased $140,827 or 2.4%. The City’s cash and
reserve balance year-to-date was $191,717,777.

LIST OF ATTACHMENTS:
Snapshot report for November 2010

RECOMMENDED CITY COUNCIL ACTION:
No action is required

REVIEWED BY CITY MANAGER:

City of Loveland Council Meeting Agenda Page 2 of 2



Monthly Financial Report November 2010

A Snapshot In Time
Inside this edition ¢ Citywide Revenue, excluding transfers between funds, $168.7
million. (100.5% of Year-To-Date Budget, 0.5% above projections)
Citywide e Sales & Use Tax Collection, $30.8 million. (105.1% of Year-To-Date
Revenues & Budget, 5.1% above projections)
Expenditures o Citywide Expenditures, excluding transfers between funds, $162.6
million. (85.5% of Year-To-Date Budget, 14.5% below projections)
o Citywide Year-To-Date Revenues exceed Year-To-Date Expenditures
by $6.1 million.
¢ General Fund Revenue, excluding transfers between funds, $56.6
Tax Totals & million. (104.4% of Year-To-Date Budget, 4.4% above projections)
Comparison e General Fund Expenditures, excluding transfers between funds,
Sales Tax SIC & $52.5 million (95.4% of Year-To-Date Budget, 4.6% below projections)
Geo Codes ¢ General Fund Revenues exceed Expenditures by $2.1 million.
e Health Claims, $6.1 million. (88.3% of Year-To-Date Budget, 11.7%
below projections)
e Cash & Reserves Year-To-Date Balance, $191.7 million, $142.6 million
Activity or 74.4% of these funds are restricted or reserved primarily for future
Measures capital projects.

General Fund
Revenues &
Expenditures

Health
Care Claims

Cash & Reserves The Sales Tax Basics

Motor Buitldin
Capital Projects oing

Sales Vehicle Use Materials
November YTD Tax Tax Use Tax Combined
Budget 2010 $26,584,820 $ 1,803,590 $ 881,377 $ 29,269,787
Actual 2010 $27,745312 $ 1,845333 $1,178,679 $ 30,769,324
% of Budget 104.4% 102.3% 133.7% 105.1%
Actual 2009 $26,756,980 $ 1,815,081 $ 1,054,502 $ 29,626,563
Change fromprior year 3.7% 1.7% 11.8% 3.9%

Budget Constraint Strategies

During the development of the 2010 budget sales and use tax projections were
reduced significantly to reflect activity in 2009.This reduction set the parameters
for resources available in the General Fund and it was reduced to approximately
the 2007 level. Expenditures were reduced by $6.2 million, including the
elimination of 25 General Fund positions as well as another 7 positions in other
operational funds within the City. Employees will not receive merit raises in 2010
and will experience 4 furlough days throughout the year. Capital projections with
operations impacts were delayed in the Capital Improvement Program and the
Street Rehabilitation Program was reduced by $600,000.

City of Loveland
500 East 3rd Street
Loveland, CO 80537




Citywide Revenues & Expenditures

Monthly Financial Report

Combined Statement of Revenues and Expenditures

NOVEMBER 2010
YTD Revised % of

REVENUE Current Month YTD Actual Budget ** Budget

General Governmental
1 General Fund $ 4225131 $ 56,599,266 $ 54,213,240 104.4%
2 Special Revenue 62,513 808,190 955,520 84.6%
3 Other Entities (619,881) 15,042,197 14,801,202 101.6%
4 Internal Service 1,634,087 14,541,374 14,217,977 102.3%
5 Subtotal General Govt Operations $ 5,301,849 $ 86,991,027 $ 84,187,939 103.3%
6 Capital Projects 635,535 10,102,698 12,529,659 80.6%
Enterprise Fund
7 Water & Power 4,961,359 58,600,645 57,255,223 102.3%
8 Stormwater 363,594 3,843,277 3,965,643 96.9%
9 Golf 78,858 3,505,449 4,123,331 85.0%
10 Solid Waste 478,883 5,697,408 5,851,866 97.4%
11 Subtotal Enterprise $ 5882,694 $ 71,646,779 $ 71,196,063 100.6%
12 Total Revenue $ 11,820,079 $168,740,505 $ 167,913,661 100.5%
Prior Year External Revenue 158,439,656
Increase (-Decrease) From Prior Year 6.5%
13 Internal Transfers 1,760,242 15,530,229 22,013,252 70.5%
14 Grand Total Rewvenues $ 13,580,320 $184,270,734 $ 189,926,913 97.0%

EXPENDITURES

General Governmental

15 General Fund $ 5822,095 $ 51,287,015 $ 52,835,590 97.1%
16 Special Revenue 77,224 312,056 511,361 61.0%
17 Other Entities 147,038 13,390,796 13,369,044 100.2%
18 Internal Services 947,130 11,652,334 13,473,176 86.5%
19 Subtotal General Gov't Operations $ 6,993,487 $ 76,642,202 $ 80,189,171 95.6%
20 Capital 3,657,596 32,053,919 56,183,564 57.1%
Enterprise Fund
21 Water & Power 4,405,948 45,698,950 45,228,408 101.0%
22 Stormwater 224,752 1,714,419 1,781,041 96.3%
23 Colf 457,643 2,851,192 2,861,715 99.6%
24 Solid Waste 363,059 3,658,375 3,979,978 91.9%
25  Subtotal Enterprise $ 5451401 $ 53,922,935 $ 53,851,142 100.1%
26 Total Expenditures $ 16,102,484 $162,619,056 $ 190,223,877 85.5%
Prior Year External Expenditures 147,736,993
Increase (-Decrease) From Prior Year 10.1%
27 Internal Transfers 1,760,242 15,530,229 22,013,252 70.5%
28 Grand Total Expenditures $ 17,862,725 $178,149285 $ 212,237,129 83.9%

** Based on seasonality of receipts and expenditures since 1995.

Special Revenue Funds: Community Development Block  Other Entities Fund: Special Improvement District #1,

Grant, Cemetery, Local Improvement District, Lodging Airport, General Improvement District #1, Loveland Urban
Tax, Affordable Housing, Seizure & Forfeitures. Renewal Authority, Loveland/Larimer Building Authority.
General Government Capital Projects Fund: Capital Internal Service Funds: Risk/Insurance, Fleet, Employee

Expansion Fee Funds, Park Improvement, Conservation Benefits.
Trust, Open Space, Art In Public Places.
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YTD Operating Revenues of YTD Operating Expenditures of

$168.74 Million $162.62 Million
Special ] Solid Waste,
Solid Waste, Re?/enue Capital, - 2.10%
0 5.08% o 22.60%
Golf, 3.13% 0.72% \
_\ | Capital _
Stormwater, —_ ——_ Projects, .
9.019
3.43% % Golf, 1.70%_\
T~_ Other
Entities Stormwater, _I
! 0.80%
13.41% ’ /o
~_int | \_Other
Utilities, Sn er.na / | Entities
52.26% erwc;e, Utilities, Internal  6.80%
12.97% 26.40% Service,
8.40%

Revenues exceed expenditures YTD by $6,121,449 (Line #14 less
Line #28) YTD Operating Revenue ¢

Special Revenues (Lines #2 & 16) are under budget due to timing Expenditures

of Community Development Block Grants. $100.0 By Comparison, Excluding Tra

H Revenue Actual ki Expenditure Actual
Golf revenue and expenditures (Lines #9 & #23) are under budget

due to lower sales of golf rounds, and golf course reductions in 390.0
staffing and other expenses.
$80.0
Internal Transfers (Lines #13 & #27) are under budget due to $76.6
timing of capital projects expenditures. $70.0
Special Revenue (Line #16) is under budget due to timing of $60.0
Community Development Block Grants.
$50.0 $53:9

Internal Services (Line #18) is under budget due to timing of
health claims, inventory purchases and payments for property, $40.0
liability, and workers’ compensation.

$30.0
Capital expenditures (Line #20) is under budget due to timing of
project expenditures. $20.0
Solid Waste (Line #24) is under budget due to timing in spending $10.0
their supplies and purchased services budget. '
$0.0 T

Governmental Funds Enterprise F



General Fund Revenues & Expenditures
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General Fund Revenue & Expenditures
NOVEMBER 2010

NOVEMBER YTD Revised % of
REVENUE 2010 YTD Actual Budget Budget
axes

Property Tax 63,346 7,623,826 7,630,880 99.9%
Sales Tax 2,422,352 27,745,312 26,584,820 104.4%
Building Use Tax 76,444 1,178,680 881,377 133.7%
Auto Use Tax 191,753 1,845,333 1,803,590 102.3%
Other Taxes 270,660 3,122,006 2,349,258 132.9%
Intergovernmental 400,652 5,169,827 5,801,702 89.1%
License & Permits
Building Permits 100,171 990,067 614,163 161.2%
Other Permits 48,016 348,766 227,629 153.2%

harges For Services 165,171 2,760,611 2,868,057 96.3%
Fines & Forfeitures 105,306 949,472 887,755 107.0%

Interest Income 44,694 543,503 477,290 113.9%
Miscellaneous 336,566 4,321,865 4,086,719 105.8%
Subtotal $ 4225131 $ 56,599,266 $ 54,213,240 104.4%
Internal Transfers 180,282 1,894,558 1,888,913 100.3%

otal Revenue $ 4,405,413
EXPENDITURES

$ 58493824 $ 56,102,153 104.3%

egislative $ 8,673 $ 95483 $ 113,700 84.0%
ecutive & Legal 170,973 1,534,452 1,439,680 106.6%
omm. & Bus. Relations 65,752 503,954 590,984 85.3%
ultural Services 107,795 1,029,221 1,018,114 101.1%
Development Services 459,095 2,923,041 3,585,342 81.5%
inance 221,958 1,536,689 1,691,989 90.8%
ire & Rescue 901,183 6,957,067 7,054,780 98.6%
uman Resources 92,482 800,980 936,511 85.5%
formation Technology 308,894 2,723,738 2,945,522 92.5%
ibrary 242,441 2,043,780 2,099,685 97.3%
arks & Recreation 961,262 6,612,608 7,279,328 90.8%
0olice 1,701,254 14,409,771 14,284,853 100.9%
ublic Works 918,773 9,649,317 9,820,571 98.3%
on-Departmental 34,288 1,707,015 2,178,823 78.3%
Subtotal Operating $ 6,194824 $ 52527,117 $ 55,039,882 95.4%
nternal Transfers 480,991 3,906,271 4,913,606 79.5%

otal Expenditures $ 6675815 $ 56,433,389 $ 59,953,488 94.1%
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Other Taxes (Line #6) are over budget due to higher collections
for road & bridge tax, Alcoholic Beverage, Gas Franchise, and
Sales & Use tax audits.

Intergovernmental (Line #7) is under budget due to slower
spending on various federal grants, traffic signal maintenance,
and dispatch services that are on a reimbursement basis.

Other Permits (Line #10) is over budget primarily due to
contractor license fees, R2J Fee in Lieu of Land pass-through,
street cut, and fire permit/inspection fees.

Fines & Forfeitures (Line #12) is over budget due to increased
court fees collected.

Interest Income (Line #13) is over budget due to gains on sale of
investments.

Miscellaneous (Line #14) is over budget due to rental income,
recoveries for property damage, sale of equipment, and
donations for cultural services.

Legislative (Line #18) is under budget due to timing on spending
their purchased services budget.

Executive & Legal (Line #19) is over budget due to transition
compensation benefits.

Comm. & Bus. Relations (Line #20) is under budget due to timing
in spending their supplies and purchased services budget.

Development Services (Line #22) is under budget due to timing
in spending their professional services budget, and non-profit
grants.

Finance (Line #23) is under budget primarily due to savings in
their supplies and professional services budget.

Human Resources (Line #25) is under budget due to timing in spending their supplies and purchased services budget.
Information Technology (Line #26) is under budget due to timing in spending their capital budget.

Parks & Recreation (Line #28) is under budget due to timing in spending their supplies budget and capital expenditures

for the rec center and parks grounds.

Non-Departmental (Line #31) is under budget due to economic incentive agreements not given.

Internal Transfers (Line #33) are under budget due to timing of capital projects expenditures. Transfers are made

monthly based on actual project costs.

Millions

Revenues exceed expenditures by $2,060,436. (Line #17 less Line #34)

Building Use Tax and Building Permits (Lines #4 & #9) are over budget due to a large multi-family project.

General Fund Operating Re
Expenditures By Comparison,

$60.0

$55.0

$50.0

$45.0

$40.0

$35.0

$30.0

$25.0

$20.0

$15.0

$10.0

$5.0

$0.0

Transfers
H Total Revenue ki Total Expenditure
$52.5
$6.2
NOVEMBER 2010 YTD A



Tax Totals & Comparisons
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Use Tax

=4='07 =='08 e=pe='09 ==@='10

+/-
‘07 '09 '10 2010 Budget Budget

Jan $ 3972513 $ 3763212 $ 3622251 $ 3,573,972 $ 3525075 1.4%
Feb $ 2520486 $ 2,499,464 $ 2,374,608 $ 2,191,609
Mar $ 2319579 $ 2,544,688 $ 2,468,095 $ 3,041,068

l $ 3,003,780 $ 3,020,580 $ 2,701,737 $ 2,759,556

$ 2,344,853 -6.5%
$ 2,315,268 31.3%
$ 2677590 31%
$ 2441619 4.4%
$ 2,781,786 $ 2,829,423 $ 2,569,125 $ 2,665,632 $ 2,568,891 3.8%
3,022,815 2,987,495 2,794,222 3,004,324 2,871,989 4.6%
‘W N $ $ $ $ :
$
$
$
$
$

$ 2,581,830 $ 2,761,197 $ 2,428,860 $ 2,550,227

, $ 2,931,667 $ 2811579 $ 2,628,842 $ 2,662,932 2,630,843 1.2%
/’\ / $ 3,176,883 $ 3,082,644 $ 2,782,768 $ 2,732,087 2,666,640 2.5%
y&= $ 3,936,330 $ 2,776,559 $ 2,733,964 $ 2,897,370 2,746,350 5.5%
' $ 2835420 $ 2,557,802 $ 2,522,092 $ 2,690,549 2,480,669 8.5%
$ 2,869,916 $ 2,646,945 $ 2,537,802 2,733,803
$35,953,006 $34,281,588 $32,164,365 $30,769,324 $ 32,003,590

$33,083,090 $31,634,643 $29,626,563 $30,769,324 $ 29,269,787

Sales Tax

=='07 ={1='08 ==pr='09 =@='10
2010

07 '08 '09 '10 Budget
$ 3,324,067 $ 3,538,021 $ 3,354,704 $ 3,352,821 $ 3,323,120
$ 2,167,873 $ 2,266,805 $ 2,170,562 $ 1,959,729 $ 2,127,950
$ 1,994,635 $ 2,229,963 $ 2,100,216 $ 2,328,701 $ 2,069,650
$ 2,437,958 $ 2,605919 $ 2,482,752 $ 2,579,918 $ 2,419,450
$ 2,146,685 $ 2,367,597 $ 2,218,482 $ 2,324,395 $ 2,186,250
$ 2,300,533 $ 2,560,453 $ 2,390,535 $ 2,468,207 $ 2,332,000
$ 2,640,223 $ 2,770,864 $ 2,552,195 $ 2,752,870 $ 2,623,500
$ 2376534 $ 2,546,052 $ 2,383,119 $ 2,458,382 $ 2,361,150
$ 2332844 $ 2644113 $ 2,401,596 $ 2,495,338 $ 2,390,300
$ 2,632,667 $ 2,521,253 $ 2,457,158 $ 2,602,599 $ 2,477,750
$ 2,419,051 $ 2,294503 $ 2,245,659 $ 2,422,352 $ 2,273,700
$ 2,464,559 $ 2,432,635 $ 2,358,273 $ 2,565,200
$29,237,629 $30,778,179 $29,115,253 $27,745,312 $29,150,020

YTD $26,773,070 $28,345544 $26,756,980 $27,745,312 $26,584,820
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Building Material

=='07 «=='08 e=pr='09 =@='10

S1.1

2010 +/-
'07 '08 '09 '10 Budget Budget
505,441 68,522 118,719 70,117 68,015 3.1% $0.9
171,835 52,986 36,254 93,928 63293 48.4%
169,579 119,149 216,500 571,599 78,408 629.0% $0.8
380,285 230,954 72,251 32,260 101,080 -68.1% $0.7
236,140 198,765 49,434 48,145 88,799 -45.8%
287,300 72,544 62,723 34,349 68,961 -50.2%
166,446 13,276 79,061 51,657 74629 -30.8%
324,125 40,683 52,578 47,716 77,463 -38.4% $0.5
600,704 231,321 209,338 46,646 99,190 -53.0% 0.4
$ 1,086,325 42,561 47,437 105,818 86,910 21.8%

$ 159,382 108,737 110,207 76,444 74629 2.4% $0.3 -

$ 207,723 83,315 41,844 63,293

$ 4205285 $ 1,262,815 $ 1,096,346 $ 1,178,679 944,670 $0.2

$0.1

$1.0

|
|
|

$0.6

Millions

R A A A S A S e

B e A e A A T R

$
$
$
$
$
$
$
$
$
$
$
$

YTD $ 4,087,562 $ 1,179,499 1,054,502 1,178,679 881,377

$0.0

Motor Vehicle
=07 = I=='08 =pp='09 =@='10

$300

$275

2010
'07 '08 '09 '10 Budget 5250
$ 143005 $ 156,660 $ 148828 $ 151,034 $ 133040 12, 6225
$ 180778 $ 179673 $ 167,793 $ 137,951 $ 153610

$ 155365 $ 195576 $ 151,378 $ 140768 $ 167,210 -15. $200 -
$ 185537 $ 183707 $ 146734 $ 147378 $ 157,060
$ 199005 $ 194835 $ 160943 $ 177,687 $ 166570
$ 103953 $ 196426 $ 115867 $ 163076 $ 167,930
$ 216146 $ 203356 $ 162966 $ 199797 $ 173860
$ $
$ $
$ $
$ $
$ $
$ $

$175

$150

Thousands

231,008 224,843 193,144 156,834 192,230
243,336 207,209 171,833 190,102 177,150
217,338 212,745 229,369 188,953 181,690
256,987 154,561 166,225 191,753 132,340
197,634 130,995 137,685 105,310
2,420,092 2,240,595 1,952,766 $ 1,845,333 1,908,900

$125

R S A < R T T

AP P B P B P B P B PP
R R R e e < A

YTD $ 2.222.458 $ 2.109.600 $ 1.815.081 $ 1.845.333 $ 1.803.590




Sales Tax Collections
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ions By Standard Industrial Classification Code

$ % % of Cumulativg

ption YTD 2010 YTD 2009 Change Change Total %
ent Stores & General Merchandise $ 6636940 $ 6878933 $ (241993) -35%  23.9% 23.9%
rants & Bars 3,266,952 3,117,937 149,015 4.8% 11.8% 35.7%
y Stores & Specialty Foods 2,845,571 2,765,859 79,712 2.9% 10.3% 46.0%
g & Clothing Accessories Stores 1,909,631 1,908,527 1,104 0.1% 6.9% 52.8%
g Material & Lawn & Garden Supplies 1,864,205 1,818,403 45803 2.5% 6.7% 59.6%
Vehicle Dealers, Auto Parts & Leasing 1,660,933 1,586,413 74521  47% 6.0% 65.5%
: 1,500,392 1,366,120 134,272 9.8% 5.4% 70.9%
g Goods, Hobby, Book & Music Stores 1,314,103 1,310,675 3,428 0.3% 4.7% 75.7%
asting & Telecommunications 1,189,759 1,174,757 15002 1.3% 4.3% 80.0%
erchandise Stores 759,036 673,409 85626 12.7%  2.7% 82.7%
ine & Liquor Stores 628,518 615,243 13275 2.2% 2.3% 85.0%
nics & Appliance Stores 579,264 521,217 58,047 11.1% 2.1% 87.1%
Motels & Other Accommodations 569,899 404,214 165,686  41.0% 2.1% 89.1%
& Personal Care Stores 449,704 463,457 (13,753) -3.0% 1.6% 90.7%
er Goods & Commercial Equipment 420,052 404,352 15700 3.9% 1.5% 92.2%
nic Shopping & Mail-Order Houses 352,168 146,919 205249 139.7% 1.3% 93.5%
re & Home Furnishing Stores 348,880 289,831 59,049 20.4% 1.3% 94.8%
Supplies, Stationery & Gift Stores 298,794 304,977 (6,184) -2.0% 1.1% 95.9%
e Stations with Convenience Stores 220,362 197,871 22491 11.4% 0.8% 96.6%
er Categories 930,148 807,867 122,281 151%  3.4% 100.0%

$ 27,745311 $26,756,980 $ 988,331 3.7% 100.0%

date Sales Tax revenue continue to improve and are currently up 3.7%. Month-to-month sales tax revenue increased 7.9% in
hrough 11 months of reporting, 10 of the 14 geographical areas are now showing year-to-date increases over last year and 3 of
g areas are showing strong improvement. The Downtown area has suffered the loss of several businesses this year and sales
g to reflect those losses. With the strength of the hotels at the Ranch, this area continues to post the largest increases year-to-
buth West Loveland area improved by 13.2% due to new businesses and improved compliance. The Electronic Shopping & Mail-
es sector tops the business categories with year-to-date increases of 139.7% and the largest dollar increase of all sectors due to
censing of online businesses with Nexus. The Hotels, Motels & Other Accommodations sector is holding onto a 41.0% increase
year-to-date based on an increase in business travel to the area.

The year-to-date audit revenue is $731,207 and $454,685 has been collected in Lodging Tax.

Collections By Geographical Code

YTD YTD %
Geographical Area 2010 2009 Change
North West Loveland $3,369,542  $3,487,582 -3.4%

$961,180 $848,781  13.2%

North East Loveland $1,787,786  $1,655,765 8.0%
South East Loveland $7,055,156  $6,918,784  2.0%
$1,734,004  $1,779,857 -2.6%

Columbine Shopping Center $554,085 $542,999  2.0%
Downtown $938,008 $966,707  -3.0%
$2,504,508  $2,395,274 4.6%

Promenade Shops $2,020,177  $1,890515 6.9%
Outlet Mall $1,051,438  $1,101,668 -4.6%

LI SSONRAYEUCYAS oo R@ctpiccll = $1,302,259  $1,250,068  4.2%
$512,965 $343,846  49.2%
US34 ] US287 Airport $302157  $300,918  0.4%
Intersection All Other Areas $3,652,046  $3,274,215 11.5%
$27,745,312  $26,756,980 3.7%

For a larger map, visit our website at:
www.ci.loveland.co.us/finance/MonthlyFinancialsMain.htm
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YTD Processed Claims

$6,700,000
$6,450,000

- MOAP mPPO WHRA @HMO

$6,200,000
$5,950,000

$925,403 $1,047,553

$5,700,000

$4,728,579

$5,450,000

$5,200,000

$4,950,000

$276,479

$4,700,000

SACQ CQA
JHIO, 0

$4,778,449

$4,450,000
$4,200,000

$4,410,444

$3,950,000

$3,700,000

$3,450,000

$3,200,000

$2,950,000
$2,700,000

$2,450,000

$2,200,000

$1,950,000

$1,700,000

$1,450,000
$1,200,000

$17,049

$950,000

$895,953 $285

$700,000

$992,817

$450,000

$200,000

$339,910

$(3,384)

-$50,000

2007 YTD 2008 YTD 2009 YTD 2010 YTD

Cash Basis for Claims Paid

November $

YTD

November $
YTD
November $
% Nov
YTD

% YTD

80 $ 448838
(3384) $ 5,132,600
982 $ 527521
$ 339910 $ 4,728579
©0742) $
-99.2%
$ (343294) $
-101.0%

$ 101,497

$ 992,817

$ 48498

$ 895953

(78683) $ 52,999 318
149%  109.3% 0.0%

404021 $ 96864 $ (16,764)
8.5% 10.8% -08.3%

$

$25,000. Four claims have reache

$1,100,000

$1,000,000

$900,000

$800,000

$700,000

$600,000 -

$500,000 -

$400,000

$300,000

Total

550,415
6,122,318
585,523
5,981,491
(35,108)
-6.0%
140,827
2.4%

Health Care Claims

November 2010

There are currently 32 claims

loss.

Total Incurred Claims Comg

=0==2007 ~{#=2008 ==#=2009 —@=2010

r
Il
A A I

'A\"’A Am\lir .\m IL‘
/\

Jan
Feb

$ Ower /
(Under)
Budget

(79,630)
(808,177)
(22,727)
(709,259)

% Ower /
(Under)
Budget Budget

630,045
6,930,495
608,250

6,690,750



Activity Measures

Monthly Financial Report

ty Measures

Nov 08 Nov 09 Nov 10 2008 YTD 2009 YTD 2010 YTD

) Permits 105 135 185 1,498 1,404 3,586
mit Valuations $ 7,241,834 $10,158,765 $ 7,299,999 WEZH ISR Ke 0 I AGH 0 o7 Moy I oA (G5 By <7
d Occupancies 25 16 29 400 203 352
es Tax Licenses 25 15 9 297 145 224
ntial Electric Meter Sets 14 12 21 259 108 530
Bills Sent 33,704 34,855 35,149 362,454 373,365 770,542
50lf 5,844 4,547 3,923 131,046 126,509 233,720
Costs/Emp. $ 803 $ 951 $ 927 9,392 9,824 19,873
Positions 13 6 5
\Vacant Positions NA 12 16
ed Positions NA 36 42
and (kH) 88,566 89,374 99,057 1,098,146 1,088,994 2,279,744
ased (kwh) 55,959,877 53,910,792 57,308,177 663,437,565 614,995,001 1,282,038,744
ater Sold 183,300,284 154,758,330 195,082,515 BeHerRyAchtonsl MRy oNe Iy ARSI R ki i ke
s' Comp Claims 6 10 8 107 119 228
s' Comp Claims Paid $ 19849 $ 37,658 $ 192,695 B3 256,277 $ 285592 $ 1,618,180
laims Current Year NA NA 16
pen Claims NA NA 20
pen Claims NA $ 556849 $ 172,112
0oms NA NA 1,117
y Tax Collected NA NA $ 42,693 454,685

Building Permit Comparison History
260
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Cash & Reserves

November 2010

Cash & Reserves
Total Cash & Reserves = $191.7 million, of which $142.6 million is restricted or reserved, or

leaving $49.1 million unrestricted.

Statement of Cash
November 2010
Beginning YTD Activity Ending
Restricted

1  Capital Expansion Fees $ 44,091,355 $ (6,986,892) $ 37,104,463

2 Other Special Revenue Funds 18,683,834 1,534,753 20,218,587

3 Capital Projects 2,268,881 (1,166,383) 1,102,499

4 Debt Reserves-Golf 223,500 (223,500) -

5  Water SIF 4,888,187 432,848 5,321,034

6  Windy Gap 5,181,105 (612,280) 4,568,825 | *Operating/Emergency:

7 Raw Water 22,431,382 464,390 22,895,772 | Amendment requireme

8  Wastewater SIF 3,499,926 567,064 4,066,989 | operating expenditures

9 Storm Drainage SIF 1,184,952 164,552 1,349,504 | transfers and debt.
10  Power SIF 6,170,614 (500,408) 5,670,206 | sxoeher Entities Fund: S
11  Cemetery 2,296,821 127,887 2,424,707 | |mprovement District #1
12 Other Entities 2,094,786 1,557,288 3,652,074 [ improvement District #1
13 Total Restricted $ 113,015343 $ (4,640,682) $ 108,374,661 | Renewal Authority, Love

Reserve Balance Amounts Building Authority
14 General Fund ***Contributions made
15 Operating/Emergency *** 1,731,040 - 1,731,040
16 Counc!l Con’fingency 100,000 (100,000) * | (Lines #15-24) - Cha
17 Council Capital Reserve *** 3,994,901 (1,298,581) 2,696,320 reserves based on 3
18 Liability 125,000 - 125,000
19 Equipment Replacement 150,000 (150,000) - . .
20 Police Communication Console Replacement 408,000 104,000 512,000 | (Line #17) Council C
21 Library Reserve 157,484 3,492 160,976 | $604,106 LHS Pool
22 Library Building Reserve - 16,750 16,750 | $397,190 Downtow
23 Telephone Switch Reserve ; 261,460 261,460 | $4%700 Milner Swa
24 Excess TABOR 7,442,966 (1,425,777) 6,017,189 ifj’ggg ;ﬂ:[';’j: Plag
25  Water 759,229 4,787 764,016 $17’9 935 Interfund
26 Wastewater 1,044,335 (263,662) 780,673 ’
27 Storm Water 402,608 34,081 436,689 | , .
28 Power 2,327,365 280,533 2,607,808 | (Line #24) Excess T
29 Golf 239,090 4,546 243,635 | Projects are the ints
30 Insurance Reserves 4,013,094 590,389 4,603,484 | Madison Avenue ($
31 Employee Benefits 6,075,362 1,068,356 7,143,718 | and Boyd Lake at U
32 Fleet Replacement 5,960,114 148,131 6,108,245
33 Total Reserves $ 34930588 $  (721,495) $ 34,209,094
34  Total Restricted/Reserved $ 147945931 $ (5,362,177) $ 142,583,754
Unrestricted

35  General 10,846,574 4,754,236 15,600,810
36 Airport 340,564 668,265 1,008,829
37 Internal Service - VM 151 82,871 83,022
38 Golf 350,228 544,131 894,358
39 Water 4,302,300 27,124 4,329,424
40  Wastewater 5,917,896 1,108,160 7,026,057
41 Power 13,188,404 1,589,684 14,778,088
42 Stormwater 2,281,443 193,128 2,474,571
43 Solid Waste 2,736,333 202,530 2,938,863
44 Total Unrestricted $ 39963894 $ 9170129 $ 49,134,023
45 Total Cash $ 187,909,825 $ 30807952 $ 191,717,777
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Citywide Capital Projects Over $500,000

Project Title

2010 Budget

2010
Expenditures

Remaining
2010 Budget

Water Capital

Raw Water Capital

Purchase Colorado Big Thompson Water 986,706 863,900 122,806
Wastewater Utility Capital

Project C Pre-Digestion Solids Thickening 575,247 267,851 307,396
Power Capital

Pole Replacement Program 550,000 74,619 475,381
Sub-To-Sub Tie Between Horseshoe & East Substations 576,000 584,828 (8,828)
Sub-To-Sub Tie Between Airports & East Substations 1,300,000 18,628 1,281,372
Relocate Lines For Road Work Along Madison Ave 675,000 466,637 208,363
1st & Wilson to Namaqua Road (PIF) 597,300 205,618 391,682
East Substation Upgrade 3,600,000 1,531,325 2,068,675
Streets Transportation Program

Taft/Eisenhower 770,000 27,589 742,411
Boyd Lake Awe - Kauffman Property 1,365,900 599,828 766,072
US34 @ Madison Preliminary Design 3,836,000 3,058,432 777,568
I-25/Crossroads Interchange 4,163,430 3,632,831 530,600
2010 Street Rehabilitation 3,095,410 3,059,269 36,141
Stormwater

Washington Avenue Outfall Phase 4 3,491,756 196,100 3,295,656
Guiliano Regional Detention Pond 500,000 - 500,000
All Other

Library Expansion 9,606,500 727,288 8,879,212
Recreation Trail 2,439,370 67,661 2,371,709
Open Land Acquisition 1,160,000 - 1,160,000
Civic Center Parking 1,054,000 316,243 737,757
Chilson Recreation Center Expansion/Renovation 6,970,710 6,771,660 199,050

Total Capital Projects Over $500,000

$ 47,313,329 $ 22,470,306 $ 24,843,023

City of Loveland
500 East 3rd Street
Loveland, CO 80537

For more information regarding this report contact:
Renee Wheeler, Assistant City Manager

970.962.2704 or wheelr@ci.loveland.co.us

LA
Cliy of Loveland




CITY OF LOVELAND
CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

AGENDA ITEM: 18

MEETING DATE: 1/4/2011

TO: City Council

FROM: Alan Krcmarik, Executive Fiscal Advisor
PRESENTER: Alan Krcmarik

TITLE: INVESTMENT REPORT FOR NOVEMBER 2010
DESCRIPTION:

This is an information only item. No Council action is required. The budget estimate for
investment earnings for 2010 is $4,195,750. For the year to date, the amount posted to the
investment account is $3,635,373 including realized gains. The actual year-to-date earnings
are lower than the year-to-date budget projection by $210,727. Based on November’s monthly
statement, the estimated annualized yield is about 1.9%, about 1/10" of a percent lower than
last month. Due to the record setting fall in interest rates since the budget estimates were done
in August 2009, the portfolio will not reach the budget projection.

BUDGET IMPACT: Investment earnings provide revenue to the City’s various funds.
[CYyes [ENo

SUMMARY:
At the end of November, the City’s total portfolio had an estimated market value of $192.3

million, about $3.4 million less than a month ago. Of this amount, USBank held (including
accrued interest) $185.3 million in trust accounts; other funds are held in local government
investment pools, in operating accounts at WellsFargo Bank, and a few miscellaneous
accounts. Based on the monthly report from the trustee, USBank, the estimated annualized
yield on securities held at the end of November was 1.9%, slightly lower than the prior month.
Investments are held in US Treasury Notes, highly-rated US Agency Bonds, highly-rated
corporate bonds, money market accounts, and local government investment pools. The City’s
investment strategy emphasizes safety of principal, then sufficient liquidity to meet cash needs,
and finally, return on investment. Each percent of earnings on the portfolio equates to $1.92
million annually. Each basis point would be about $19,200, annually.

LIST OF ATTACHMENTS: Investment Focus November 2010

RECOMMENDED CITY COUNCIL ACTION: For Council’s information; questions welcomed.

REVIEWED BY CITY MANAGER:

City of Loveland Council Meeting Agenda Page 1 of 1



Investment Focus

Monthly Investment Report November 2010

What’s in here? .

: Focal Points
Focal Points .
Gain / Loss * For 2010, there are two targets for the portfolio: 1) the
interest rate target is 2.75%; 2) the budget = $4,195,750
Rate Trends 2 * The net change in market value, including unrealized gains =
Cash Statement 3 $3,575,254; interest received on trust accounts = 53,426,779
Portfolio size 4 * City investments are in high quality, low risk securities,
Investment types consistent with state law and the adopted investment policy.
Transactions 5 * Active management adds value, $897,491 in realized gains.
Maturity Each 1% of the total portfolio amounts to about $1.92 million.
Future Scan 6

Colorado adds jobs, but

unemployment also rises Type of Purc.hase Ma.rket Ur!reallzed
Colorado has notched its first 3 Investment Price Price Gain or Loss
months of consecutive job hecki

growth since 2007. But more Checking Accounts $ 6,692,687 S 6,692,687 -

hiring has attracted even more

job-seekers back to the market, Investment Pools 270,191 270,191 --
nudging Colorado's unemploy-

ment rate up in November. The Money Markets 23,355,139 23,355,139 --

Dept. of Labor and Employ- Subtotal $30,337,385  $30,337,385 -

ment Office said Friday the

state's unemployment rate has
Hisen to 8.6 %. That's two- Notes and Bonds 162,624,789 161,972,236 (S 652,553)

tenths of a percentage point . < >
higher than the October rate. Total Portfolio $192,962,173 $ 192,309,620 ($ 652,553)

Source: The Denver Post,
December 17, 2010.

Data Sources (Morgan Stanley) (US Bank)



http://finance.yahoo.com/banking-budgeting/article/107905/earn-4-on-your-savings.html;_ylt=AtDKvodfM4X5DGGTKvBDnAm7YWsA;_ylu=X3oDMTFhYTdobnY5BHBvcwMyBHNlYwNwZXJzb25hbEZpbmFuY2UEc2xrA2Vhcm51cHRvNW9ueQ--?mod=bb-checking_savings
http://online.wsj.com/community/groups/mutual-fund-investing-385
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Briefing.com

Rate trends re-
versed in Novem-
ber. Prices on
bonds have fallen
and rates have
risen since reaching
record lows for the
2-, 3- and 5-year
Treasury notes.

This makes prior
investments worth
less — a shift of
$760,000 -- making
reinvestment
yields much higher.

The U.S. used
only slightly more
of its productive
capacity last
month. The share
of industrial capa-
city in use at facto-
ries, utilities and
mines in the U.S.
climbed t075.2% in
November from
74.9% in October.
This is the highest
level in two years.
But it is still well
below the 81.3% it
averaged the year
before the
recession.

Big Picture The industrial production data have sprung back since the start of the economic recovery
and look to be on stable footing. However, the recession resulted in a such a severe downturnin
manufacturing and production that the industry will need many more months if not years of
continued accelerated growth before reaching more normal levels.

Sources: Wall Street Journal, 12/16/2010 and Briefing.com accessed 12/15/2010



http://74.208.228.76/docs/eb/larger.asp?title=Fed Funds Futures Contracts&subtitle=Sentiment much weaker that it was 6 months ago&source=Bloomberg&file=http://74.208.228.76/docs/eb/chart100927.gif

2010 Beginning

. -
=0 0
Cl 10
YTD Activity

Month End Total

Restricted Reserves

1 Capital Expansion Fees $ 44,091,355 S (6,986,892) S 37,104,463
2 Water System Impact Fees 4,888,187 432,848 5,321,034
3 Raw Water Revenue — Windy Gap 27,612,486 (147,890) 27,464,596
4 Wastewater System Imp. Fees 3,499,926 567,064 4,066,989
5 Storm Drain System Imp. Fees 1,184,952 164,552 1,349,504
6 Power Plant Investment Fees 6,170,614 (500,408) 5,670,206
7 Cemetery Perpetual Care 2,296,821 127,887 2,424,707
8  Other Restricted 23,271,002 1,702,158 24,973,160
9 Total Restricted $113,015,343 $ (4,640,682) $ 108,374,661
Reserve Balance Amounts
10 General Fund $ 14,109,391 S (2,588,014) $ 11,676,377
11 Enterprise Funds 4,772,627 60,284 4,832,911
12 Internal Service Funds 16,048,571 1,806,876 17,855,447
13 Total Reserves $ 34,930,588 $ (721,495) $ 34,209,094
14  Total Restricted and Reserved $ 147,945,931 $ (5,362,177) S 142,583,754
Unrestricted
15  General Fund $ 10,846,574 $4,754,236 $ 15,600,810
16  Airport 340,564 668,265 1,008,829
17 Internal Service — Vehicle Maint 151 82,871 83,022
18  Enterprise Funds 28,776,604 3,664,758 32,441,362
19 Total Unrestricted $ 39,963,893 $9,170,129 $ 49,134,023
20 TOTAL CASH $ 187,909,825 $ 3,807,952 $ 191,717,777




Monthly Investment Report

Portfolio Size / Types of Investments

Portfolio Size since November 2007

s196.4 $197°1°073 $1973

$189.5 $191.9 $191.1 $192.5 S $193.0 $192.3

$184.1 41848 $189.4

millions

2007 2008 2009 2010 2010 2010 2010
November November November February May August November

Blue bars show Purchase value, red and green bars show market value, red = loss and green = gain

Portfolio by Type of Investment
November 2010 — Value of $191.7 million

Liquid Investments
15.8%

Treasury Notes
US Agencies 3.1%
69.9%




November 2010
Transactions / Portfolio by Maturity

Maturity Date Face Value Purchase $ Stated Rate

Purchases
FED Agric Mort Corp 11/02/15 $ 5,000,000 $ 5,000,000.00 1.800%
FED Home Loan Bank 12/11/15 5,000,000 5,000,000.00 1.375%
FED Home Loan Bank 10/26/15 5,000,000 5,020,000.00 1.700%
Principal Life 03/01/12 3,000,000 3,041,400.00

$ 18,000,000

Matured none this month

Called Call Value $

FED Home Loan Bank 09/08/15 $ 5,000,000 $ 5,000,000.00 1.000%

FED Home Loan Bank 09/01/15 5,000,000 5,000,000.00 2.000%

FED Home Loan Bank 05/19/15 10,000,000 10,000,000.00 2.000%

FED Nat’l Mort Assn 08/10/15 $ 5,000,000 5,000,000.00 2.300%
$ 25,000,000

Sales $ Gain on Sale
FED Nat’l Mort Assn 07/15/15 $ 5,000,000 $41,493.16

The target rate for
2010is 2.75%. Rates
have been far below
this level, so the inter-
est rate target level will
not be reached.

To support earnings,
several bonds have
been sold for gains.
Realized gains now
exceed $856,000.

The blue bars show the
stated term. Red bars
show the calls given the
recent interest rate
trends. Most of the
five year bonds will be
called early.
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The Federal Open Market Committee last met on December 14, 2010; they again
decided to hold the federal funds target interest rate at 0 to 25 basis points. 25 basis
points is 0.25%. Their official press release stated, “Although the Committee
anticipates a gradual return to higher levels of resource utilization in a context of price
stability, progress toward its objectives has been disappointingly slow.” “Translation:
we have no idea why our policy is not working, and we don’t know what to do about it.
Monetary policy works with long and variable lags, so we won’t say that our policy isn’t
working. It’s just slow in taking effect.” David Merkel of Gurufocus.com accessed 12/20/2010.

Stocks markets have been volatile in recent months. Stocks swooned in August and
rallied in September, October, and November to their highest levels of the year.
Strength in the stock market has continued into early December,

Some economic indicators show improvement, yet nearly all economists focus on the
lack of job creation leading to slow recovery; foreclosures and resetting adjustable rate
mortgages threaten the banks stability. Difficulties in European countries’ debt
management highlighted the last two weeks of October and continue into December.

Loveland’s labor market contracted in November with 353 less jobs when compared to
October. Compared to the revised estimate for October 2009, there are 54 fewer jobs
for city residents. In November, the national unemployment rate was 9.8%, the State of
Colorado was 8.6%, Larimer County was 7.1%, Fort Collins was 8.1% and Loveland was
6.2%. Of Colorado cities, only Lafayette and Parker were lower at 5.5% and 5.1%.

Average interest rates in November rose by 32.4 percent (basis the two-year treasury).
With the higher rates, the City’s unrealized gain position switched to an unrealized loss
position. The upside is that the City can now invest in securities that pay higher rates.
With just one month to go, the budget projection will not be reached.

For more information regarding this report, please contact:

Alan Krcmarik, Executive Fiscal Advisor
970.962.2625 or krcemaa@ci.loveland.co.us

Monthly Investment Report November 2010

City of Loveland
500 East 3™ Street
Loveland, CO 80537
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