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CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the 

above date at 6:30 PM.   
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL Roll was called and the following responded: Gutierrez, Heckel, McEwen, Klassen, 

Johnson, McKean, Shaffer, Rice and Solt.    
 
PROCEDURAL  
INFORMATION Mayor Gutierrez made the following procedural announcement:  Anyone in the audience 

will be given time to speak to any item on the Consent Agenda. Please ask for that item 
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of 
the Regular Agenda. You will be given an opportunity to speak to the item before the 
Council acts upon it.  Public hearings remaining on the Consent Agenda are considered 
to have been opened and closed, with the information furnished in connection with these 
items considered as the only evidence presented. Adoption of the items remaining on the 
Consent Agenda is considered as adoption of the staff recommendation for those items.  
Anyone making a comment during any portion of tonight’s meeting should come forward 
to a microphone and identify yourself before being recognized by the Mayor.  Please do 
not interrupt other speakers. Side conversations should be moved outside the Council 
Chambers. Please limit your comments to no more than three minutes.  

 
CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any 

of the items or public hearings listed on the Consent Agenda.  Councilor Johnson moved 
to approve the Consent Agenda.  The motion was seconded by Councilor Heckel and a 
roll call vote was taken with all councilors present voting in favor thereof.    

 
1.  MINUTES
 b) Minutes for the November 15, 2010 special meeting were approved. 

   a) Minutes for the November 9, 2010 study session were approved.  

    c) Minutes for the November 16, 2010 regular meeting were approved. 
 

Board & Commission Appointments 
2.  CITY MANAGER 

Motion Administrative Action:  The following appointments were made: 
 Affordable Housing Commission
 

:  Jenny Mishler for a term effective until June 30, 2013. 
Disabilities Advisory Commission

 

:  John Teumer & Zach Wood for terms effective until 
June 30, 2013 
Historic Preservation Commission

 

:  Cara Scohy for a term effective until June 30, 2011 
and reappoint Jim Cox for a term effective until June 30, 2013 

Rezone Ehrlich Addition 
3.  DEVELOPMENT SERVICES 

Ordinance #5547 Administrative Action: “AN ORDINANCE AMENDING SECTION 18.04.040 OF THE 
LOVELAND MUNICIPAL CODE, THE SAME RELATING TO ZONING REGULATIONS 

 FOR CERTAIN PROPERTY LOCATED IN THE EHRLICH ADDITION, CITY OF 
LOVELAND, LARIMER COUNTY, COLORADO” was approved and ordered published 
on second reading. 

 
 
 
 



City Council Regular Meeting 
December 7, 2010 
Page 2 of 12 
 

 

Municipal Code Amendment – Unlawful Possession of Marijuana 
4.  POLICE 

Ordinance #5548 Administrative Action: “AN ORDINANCE AMENDING SECTION 9.41.020 OF THE CITY 
OF LOVELAND MUNICIPAL CODE TO AUTHORIZE PROSECUTION IN THE 
LOVELAND MUNICIPAL COURT FOR THE UNLAWFUL POSSESSION OF UP TO 
TWO OUNCES OF MARIJUANA” was approved and ordered published on second 
reading.  

 

2011 Meeting Times & Dates 
5.  CITY MANAGER 

Resolution #R-67-2010 Administrative Action: Resolution #R-67-2010 adopting the schedule of the 2011 meeting 
dates for the Loveland City Council and the City’s Boards and Commission was 
approved. 

RESOLUTION #R-67-2010 
 A RESOLUTION ADOPTING THE SCHEDULE OF THE 2011 MEETING DATES FOR THE LOVELAND 

CITY COUNCIL AND THE CITY’S BOARDS AND COMMISSIONS  
 WHEREAS, City Code Section 2.14.020B. provides that each year at the City Council’s last regularly scheduled 
meeting, the City Council shall establish the regular meeting dates of all boards, committees, commissions, and other 
policymaking and rulemaking bodies of the City; and 
 WHEREAS, Code Section 2.14.020B. requires that seven days after such meeting dates are so established that the 
meeting dates shall be published once in a newspaper of general circulation in the City and be posted in a conspicuous place 
in the City Municipal Building; and 
 WHEREAS, Section 2.14.020B. also requires that the secretary or clerk of each of the City’s boards, committees, 
commissions, and other policymaking and rulemaking bodies shall provide notification of the regularly scheduled date of 
such meetings in advance of or on occasion of any special meetings duly called to those qualified electors who have made 
written request to the City for such notification; and 
 WHEREAS, the purpose of this Resolution is to so establish said meeting dates, and to require the publication, 
posting and notifications required in City Code Section 2.14.020B. 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO AS 
FOLLOWS: 
 Section 1.  That the schedule of regular meeting dates, times and places in 2011 for the Loveland City Council and 
the City’s boards and commissions, a copy of which is attached hereto as Exhibit “A” and incorporated herein by reference, is 
hereby adopted as provided in City Code section 2.14.020B. 
 Section 2. That the City Council may, from time to time, change by motion the date, time and place of any of its 
regular meetings in 2011 as established in this resolution and those of the City’s boards and commissions. In addition, the 
City Manager, in consultation with the Mayor, is authorized to schedule fourth Tuesday study sessions as needed and to 
cancel the other Tuesday study sessions if there are no study session items to present or ready to present to Council. 
 Section 3. That the City Clerk is directed pursuant to City Code Section 2.14.020B. to publish the meeting dates 
established in Exhibit “A” within seven days after the date of this Resolution to be published in a newspaper of general 
circulation in the City and in addition post such notice of meetings in a conspicuous place in the City Municipal Building. 
 Section 4.  That in addition, the City Clerk shall notify the secretary of each of the City’s boards, committees, 
commissions, and other policymaking and rulemaking bodies to provide notification of this notice of meetings to all qualified 
electors who have requested such notice in accordance with Section 2.14.020B. 
 Section 5.  That this Resolution shall take effect as of the date and time of its adoption. 
ADOPTED this 7th

Cecil A. Gutierrez, Mayor 
 day of December , 2010. 

Attest: Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
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Appointed Officials Contract Renewals 
6.  HUMAN RESOURCES 

 Legislative Actions:  
a)  Resolution #R-68-2010 Resolution #R-68-2010 of the Loveland City Council reappointing William E. Starks as 

the Municipal Judge for a new two-year term beginning February 15, 2011 was 
approved. 

RESOLUTION #R-68-2010 
 A RESOLUTION OF THE LOVELAND CITY COUNCIL REAPPOINTING WILLIAM E. STARKS AS THE 

MUNICIPAL JUDGE FOR A NEW TWO-YEAR TERM BEGINNING FEBRUARY 15, 2011 
 WHEREAS, on February 2, 1999, the City of Loveland (the “City”) and William E. Starks (“Starks”) entered into an 
agreement appointing Starks as Loveland's Municipal Judge for a two-year term effective February 15, 1999; and 
 WHEREAS, on February 20, 2001, the City and Starks entered into a second agreement reappointing Starks as 
Loveland’s Municipal Judge for a second two-year term effective February 15, 2001 (the “Agreement”); and  
 WHEREAS, on February 4, 2003, the City and Starks entered into that certain “Addendum to Employment 
Agreement” (the “First Addendum”) amending the Agreement to reflect Starks’ reappointment for a third two-year term 
effective February 15, 2003; and 
 WHEREAS, in January of 2005, the City and Starks entered into that certain “Second Addendum to Employment 
Agreement” (the “Second Addendum”) amending the Agreement to reflect Starks’ reappointment for a fourth two-year term 
effective February 15, 2005; and 
 WHEREAS, on February 6, 2007, the City Council adopted Resolution #R-7-2007 reappointing Starks to a fifth two-
year term effective February 15, 2007 as reflected in the “Third Addendum to Employment Agreement” which the City and 
Starks have entered into (the “Third Addendum”); and 
 WHEREAS, on February 17, 2009, the City Council adopted Resolution #R-13-2009 reappointing Starks to a sixth 
two-year term effective February 15, 2009 as reflected in the “Fourth Addendum to Employment Agreement” which the City 
and Starks have entered into (the “Fourth Addendum”); and 
 WHEREAS, on March 3, 2009 the City Council adopted Resolution #R-19-2009 increasing the compensation of 
Starks based on its annual evaluation of Starks in his capacity as Municipal Judge; and 
 WHEREAS, on November 3, 2009, the City Council adopted Resolution #R-106-2009 that decreased the 
compensation of Starks through the use of four furlough days based on the economic downturn and to be consistent with the 
2010 budget which reduced pay to most city employees through the implementation of four furlough days; and 
 WHEREAS, it is City Council’s custom to evaluate the Municipal Judge’s job performance annually; and 
 WHEREAS, the City Council has conducted its annual evaluation of Starks as the Municipal Judge for 2010, and 
finds that is in the best interest of the citizens of Loveland to reappoint Starks for a seventh two-year term effective February 
15, 2011; and 
 WHEREAS, the City Council further finds that a decrease in the annual compensation of Starks through the use of 
furlough days is no longer necessary and that the compensation of Starks shall not be subject to furlough days; and  
 WHEREAS, the City and Starks desire to amend the Agreement as previously amended by the First Addendum, 
Second Addendum, Third Addendum and Fourth Addendum to reappoint Starks for a seventh two-year term effective 
February 15, 2011, as reflected in the “Fifth Addendum to Employment Agreement” attached hereto as Exhibit “A” and 
incorporated herein by reference (the “Fifth Addendum”) and to exclude furlough days from Starks’ compensation.  
  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO, 
that: 
        Section 1.   The Fifth Addendum is hereby approved and the Mayor is authorized to enter into the Fifth Addendum 
on behalf of the City to appoint Starks to a new two-year term as the City’s Municipal Judge beginning February 15, 2011. 
 Section 2.  That the Agreement, as amended by the First Addendum, Second Addendum, Third Addendum, Fourth 
Addendum and Fifth Addendum is hereby reaffirmed and ratified. 
 Section 3.  Starks’ annual salary shall not be decreased through the use of furlough days. 
        Section 4.   Except as amended by this Resolution and the Fifth Addendum, Starks’ compensation and benefits as 
set forth in the Agreement and Resolution #R-19-2009 shall remain unchanged and in full force and effect. 
 Section 5.    This Resolution shall take effect on the date and at the time of its adoption. 
       ADOPTED this 7th day of December, 2010. 
Cecil A. Gutierrez, Mayor 



City Council Regular Meeting 
December 7, 2010 
Page 4 of 12 
 

 

Attest: Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 
b)  Resolution #R-69-2010 Resolution #R-69-2010 of the Loveland City Council regarding the compensation of the 

City Attorney was approved. 
RESOLUTION #R-69-2010 

 A RESOLUTION OF THE LOVELAND CITY COUNCIL REGARDING THE COMPENSATION OF THE CITY 
ATTORNEY  

 WHEREAS, on April 23, 2001, the City of Loveland (“the City”) and John Duval (“Duval”) entered into an Agreement 
appointing him as Loveland’s City Attorney effective May 8, 2001 (the “Agreement”); and 
 WHEREAS, on March 2, 2004, the City and Duval entered into that certain “First Addendum to Employment 
Agreement” (the “First Addendum”) in which paragraph 6.B. of the Agreement was amended to provide a severance payment 
after Duval’s initial three years of employment with the City; and 
 WHEREAS, in January of 2005, the City and Duval entered into that certain “Second Addendum to Employment 
Agreement” (the “Second Addendum”) in which paragraph 4.B. of the Agreement was amended to provide that the City’s 
contribution to Duval’s 401a plan was increased from two and one-half percent (2.5%) of Duval’s annual salary to three 
percent (3%) of Duval’s annual salary; and 
 WHEREAS, on March 3, 2009 the City Council adopted Resolution #R-20-2009 increasing the compensation of 
Duval based on its annual evaluation of Duval in his capacity as City Attorney; and 
 WHEREAS, on November 3, 2009, the City Council adopted Resolution #R-107-2009 that decreased the 
compensation of Duval through the use of four furlough days based on the economic downturn and to be consistent with the 
2010 budget which reduced pay to most city employees through the implementation of four furlough days; and 
 WHEREAS, Paragraph 3 of the Agreement provides that the City Council shall evaluate Duval’s job performance as 
the City Attorney annually as required by Loveland City Charter Section 9-1 (g); and 
 WHEREAS, the City Council has conducted its annual evaluation of Duval as the City Attorney for 2010, and has 
determined that Duval’s vacation benefits and maximum vacation accrual carryover should be increased as hereinafter 
provided; and 
 WHEREAS, the City Council has further determined that a decrease in the annual compensation of Duval through 
the use of furlough days is no longer necessary and that the compensation of Duval shall not be subject to furlough days. 
 WHEREAS, the City and Duval desire to amend the Agreement as previously amended by the First Addendum and 
Second Addendum to increase Duval’s vacation benefits by 5 days annually and to increase the annual maximum vacation 
accrual carryover from 480 hours to 520 hours, as reflected in the “Third Addendum to Employment Agreement” attached 
hereto as Exhibit “A” and incorporated herein by reference (the “Third Addendum”) and to exclude furlough days from Duval’s 
compensation. 
NOW, THEREFORE.  BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO that: 
 Section 1.  The Third Addendum is hereby approved and the Mayor is authorized to enter into the Third Addendum 
on behalf of the City to increase Duval’s vacation benefits and annual maximum vacation accrual carryover. 
 Section 2.  Duval’s annual salary shall not be decreased through the use of furlough days. 
 Section 3.  Except as amended by this Resolution, the First Addendum, Second Addendum, Third Addendum and 
Resolution #R-20-2009, Duval’s compensation and benefits as set forth in the Agreement shall remain unchanged and in full 
force and effect. 
 Section 4.  That the Agreement, as amended by the First Addendum, Second Addendum and Third Addendum, is 
hereby reaffirmed and ratified. 
 Section 5.  Adequate cash reserves have been and shall be placed irrevocably in the City budget to be held for any 
severance payment made necessary pursuant to the terms of the Agreement. 
 Section 6.  This Resolution shall take effect on the date and at the time of its adoption. 
       ADOPTED this 7th day of December, 2010. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
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Three Mile Plan 
7.  DEVELOPMENT SERVICES 

Resolution #R-70-2010 Legislative Action:  A public hearing was held and Resolution #R-70-2010 adopting a 
Three Mile Plan for the City of Loveland, Colorado was approved. 

 

Vacation of Utility Easement West Industrial Addition 
8.  DEVELOPMENT SERVICES 

1st

 

 Rdg Ord & P.H. Legislative Action:  A public hearing was held and “AN ORDINANCE VACATING A 
UTILITY EASEMENT LOCATED ON LOT 1, BLOCK 1, REPLAT OF LOTS 1, 4, 5, 6 
AND 7 OF WEST INDUSTRIAL ADDITION, SITUATED IN THE NORTH HALF OF 
SECTION 15, TOWNSHIP 5 NORTH, RANGE 69 WEST OF 6TH P.M., CITY OF 
LOVELAND, LARIMER COUNTY, COLORADO” was approved and ordered published 
on first reading.  

Fuel Contract for 2011 
9.  FINANCE 

Motion Administrative Action:  A motion to award a contract for fuel in an amount not to exceed 
$1,000,000 to Gray Oil; authorize the City Manager to sign the contract on behalf of the 
City for a period of twelve months (January – December 2011); and give the City 
Manager or his designee the authority to select the fuel purchase method for 2011 that is 
in the best interest of the City was approved. 

 

Resolution #R-71-2010 Administrative Action:  Resolution #R-71-2010 confirming dissolution of the Loveland 
Downtown Development Authority effective December 31, 1999 was approved. 

10.  CITY MANAGER 

RESOLUTION #R-71-2010 
 A RESOLUTION CONFIRMING DISSOLUTION OF THE LOVELAND DOWNTOWN DEVELOPMENT 

AUTHORITY EFFECTIVE DECEMBER 31, 1999 
 WHEREAS, by Ordinance No. 1730, approved on second reading by the City Council of the City of Loveland, 
Colorado on November 21, 1978, Council determined to establish a downtown development authority, pursuant to Title 31, 
Article 25, Part 8, Colorado Revised Statutes, as amended, and to submit the question to a vote of the qualified electors 
within the central business district; and 
 WHEREAS, pursuant to C.R.S. §31-25-804, as amended, and Ordinance 1730, the question of establishing a 
downtown development authority was submitted to and approved by a majority of the qualified electors at a special election 
held on Tuesday, January 23, 1979, and, 
 WHEREAS, pursuant to Ordinance No. 1775, approved on second reading by the City Council on April 3, 1979, the 
Loveland Downtown Development Authority (the “Authority”) was established in accordance with C.R.S. §31-25-804; and 
 WHEREAS, Ordinance No. 4215, approved on second reading by the City Council on   November 5, 1996, provided 
that “Unless an election is held prior to December 31, 1999, at which the landowners within the Downtown Development 
Authority District boundaries vote to retain the DDA, the Loveland Downtown Development Authority shall be dissolved 
effective December 31, 1999”; and 
 WHEREAS, City records contain no record of or evidence that an election to retain the Authority was held prior to 
December 31, 1999; and 
 WHEREAS, on December 7, 1999, City Council considered an ordinance on second reading entitled “AN 
ORDINANCE AMENDING ORDINANCE NO. 4215 BY CHANGING THE DATE UPON WHICH THE LOVELAND 
DOWNTOWN DEVELOPMENT AUTHORITY SHALL BE DISSOLVED FROM DECEMBER 31, 1999 TO DECEMBER 31, 
2000” and the motion to approve the ordinance on seconding reading failed by a 7 to 1 vote; and  
 WHEREAS, the failure of the motion to approve an extension of the date upon which the Authority was to be 
dissolved failed, meaning that the Authority was dissolved effective December 31, 1999 in accordance with Ordinance No. 
4215; and 
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 WHEREAS, representatives of the Colorado Department of Local Affairs and Larimer County have requested a 
letter certifying that the Authority has been dissolved and should be removed from State and County records, thereby 
relieving the City of any responsibility to adopt an annual budget, certify a mill levy, prepare an annual financial report, or 
take any other administrative actions related to the Authority. 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1.  The City Council hereby confirms and certifies that no election to retain the Authority was held prior to 
December 31, 1999 as required by Ordinance 4215 and the City of Loveland, through the Ordinances and actions set forth 
above, intended to and did dissolve the Authority effective December 31, 1999 pursuant to Ordinance 4215. 
 Section 2.  The City Clerk is authorized to provide a letter to the Colorado State Department of Local Affairs, other 
agencies of the State of Colorado, officials in various capacities at Larimer County, and any other interested parties, 
confirming that the City did not conduct an election to retain Authority by the December 31, 1999 deadline and the Authority 
was therefore dissolved effective December 31, 1999 by Ordinance 4215  and requesting that that any references or 
reporting requirements related to the Authority cease as of the date of approval of this resolution. 
That this Resolution shall be effective as of the date and time of its adoption. 
ADOPTED this 7th day of December, 2010. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
 

Contract with CDOT for safety improvements at Boyd Lake Avenue & 5
11.  PUBLIC WORKS 

th

Resolution #R-72-2010 Administrative Action:  Resolution #R-72-2010 of the City Council of the City of Loveland, 
Colorado approving an agreement between the State of Colorado, for the use and 
benefit of the Department of Transportation, and the City of Loveland, Colorado was 
approved. 

 Street 

RESOLUTION #R-72-2010 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO APPROVING AN 

AGREEMENT BETWEEN THE STATE OF COLORADO, FOR THE USE AND BENEFIT OF THE 
DEPARTMENT OF TRANSPORTATION, AND THE CITY OF LOVELAND, COLORADO 

 WHEREAS, Part 2 of Article 1 of Title 29, C.R.S. authorizes governments to cooperate and contract with one 
another to provide any function, service, or facility lawfully authorized to each; and 
 WHEREAS, the City of Loveland desires to design and construct safety improvements at Boyd Lake Avenue and 
5th Street in Loveland (the “Project”); and 
 WHEREAS, the State of Colorado, acting through the Colorado Department of Transportation (“CDOT”), is 
responsible for the general administration and supervision of the performance of projects under the program through which 
federal-aid funds may be made available; and 
 WHEREAS, Federal-aid funds are available for the Project in the amount of $100,000; and 
 WHEREAS, the City and CDOT desire to enter into an Agreement, attached hereto and incorporated herein as 
Exhibit A, to define the division of responsibilities with regard to the Project; and 
 WHEREAS, the City Council desires to approve the attached Agreement on behalf of the City of Loveland; and 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1.  That the Contract between the State of Colorado, for the use and benefit of the Colorado Department of 
Transportation, and the City of Loveland, Colorado, a copy of which is Contract is attached hereto and incorporated herein as 
Exhibit A, is hereby approved.  
 Section 2.  That the City Manager is authorized, following consultation with the City Attorney, to approve changes to 
the form of the Contract provided that such changes do not impair the intended purpose of the Contract. 
 Section 3.  That the City Manager and the City Clerk are authorized and directed to execute the Contract on behalf 
of the City. 
 Section 4.  That this Resolution shall be effective as of the date of its adoption. 
ADOPTED this 7th day of December, 2010. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
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Contract with CDOT for purchase of Traffic Signal Equipment along US 287 corridor 
12.  PUBLIC WORKS 

Resolution #R-73-2010 Administrative Action:  Resolution #R-73-2010 of the City Council of the City of Loveland, 
Colorado approving an agreement between the State of Colorado, for the use and 
benefit of the Department of Transportation, and the City of Loveland, Colorado was 
approved.  

RESOLUTION  #R-73-2010 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO APPROVING AN 

AGREEMENT BETWEEN THE STATE OF COLORADO, FOR THE USE AND BENEFIT OF THE 
DEPARTMENT OF TRANSPORTATION, AND THE CITY OF LOVELAND, COLORADO 

 WHEREAS, Part 2 of Article 1 of Title 29, C.R.S. authorizes governments to cooperate and contract with one 
another to provide any function, service, or facility lawfully authorized to each; and 
 WHEREAS, the City of Loveland desires to upgrade the traffic signals along the US 287 Corridor in Loveland (the 
“Project”); and 
 WHEREAS, the State of Colorado, acting through the Colorado Department of Transportation (“CDOT”), is 
responsible for the general administration and supervision of the performance of projects under the program through which 
federal-aid funds may be made available; and 
 WHEREAS, Federal-aid funds are available for the Project in the amount of $120,000; and 
 WHEREAS, the City and CDOT desire to enter into an Agreement, attached hereto and incorporated herein as 
Exhibit A, to define the division of responsibilities with regard to the Project; and 
 WHEREAS, the City Council desires to approve the attached Agreement on behalf of the City of Loveland; and 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1.  That the Contract between the State of Colorado, for the use and benefit of the Colorado Department of 
Transportation, and the City of Loveland, Colorado, a copy of which is Contract is attached hereto and incorporated herein as 
Exhibit A, is hereby approved.  
 Section 2.  That the City Manager is authorized, following consultation with the City Attorney, to approve changes to 
the form of the Contract provided that such changes do not impair the intended purpose of the Contract. 
 Section 3.  That the City Manager and the City Clerk are authorized and directed to execute the Contract on behalf 
of the City. 
 Section 4.  That this Resolution shall be effective as of the date of its adoption. 
ADOPTED this 7th day of December, 2010. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 

Historic Landmark Designation – 901 N Jefferson 
13.  DEVELOPMENT SERVICES 

1st

 

 Rdg Ord & P.H. Legislative Action:  A public hearing was held and “AN ORDINANCE OF THE CITY 
COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE LLOYD HOUSE 
LOCATED AT 901 NORTH JEFFERSON AVENUE IN LOVELAND, COLORADO” was 
approved and ordered published on first reading. 

Historic Landmark Designation – 544 E 4
14.  DEVELOPMENT SERVICES 

th

1
 Street 

st 

  

Rdg Ord & P.H. Legislative Action:  A public hearing was held and “AN ORDINANCE OF THE CITY 
COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE WILSON HOUSE 
LOCATED AT 544 EAST 4TH STREET IN LOVELAND, COLORADO” was approved 
and ordered published on first reading.  

END OF CONSENT AGENDA 
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CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA. 
 
CITY COUNCIL 
Anyone who wishes to speak to an item NOT on the Agenda may address the Council under Citizens’ Report. 
a) Citizens’ Reports 
Max Moree, 3007 Sanford Cir presented “before & after” pictures of the rehabilitation project of the Namaqua Star. 
Neil Spooner, 633 Harrison Ave, ask Council to address the following budgeting practices:  1) taxing of enterprise monies;  2) 
prohibiting intergovernmental loans  
 
b) City Council/City Manager Announcements 
Gutierrez Mayor Gutierrez talked about looking at the budget process, January - April 2011, in 

study sessions which are open to the public. 
Solt Councilor Solt was a judge for the Gingerbread Challenge at the Library.  As liaison to 

the Youth Advisory Commission, Councilor Solt, announced commission members 
logged 525 volunteer hours in 2010. 

McEwen Councilor McEwen attended the National League of Cities conference in Denver the first 
week in December. 

Klassen  Councilor Klassen attended the Larimer County economic work session.  He 
recommended that a speaker at the session, Tim Fritz, be invited to speak at a future 
joint meeting between Loveland, Fort Collins and Larimer County on the topic of airports 
as a catalyst to economic development. 

Rice Councilor Rice attended the grand opening of the Lake Vista apartment complex. 
Shaffer Councilor Shaffer attended the transportation meetings at the National League of Cities 

conference where Keith Reester did a great presentation. 
Heckel Councilor Heckel announced the grand re-opening of the Chilson Center will be held on 

December 18th

McKean Councilor McKean attended the National League of Cities conference. 
 from 10:00 a.m. to 2:00 p.m.   

McEwen Councilor McEwen stated Artspace is looking for real estate property in Loveland.  
Lightening Hybrids had a booth at the National League of Cities conference.  The 
Community Marketing Commission will interview in December the top two candidates, 
out of four.   

Cahill City Manager Cahill attended the National League of Cities conference and 
complimented staff on Loveland’s booth.  The open house for Westwood Professional 
Services, Inc is Thursday, December 9th

Gutierrez Mayor Gutierrez attended the National League of Cities conference.  He congratulated 
staff on the booth at the conference.  He observed that December 7

 in the afternoon. 

th was the 
anniversary of the bombing of Pearl Harbor.  The North Front Range Metropolitan 
Planning Organization honored Larry Heckel for his many years of service.  The Mayor 
attended several Holiday events:  the lighting of the Christmas Tree at the Museum, the 
lighting of the Namaqua Star, the Menorah lighting, the 7th

PROCEDURAL INFORMATION 

 Annual Winter Walk, and the 
winter market at Sylvan Dale Guest Ranch.  Downtown, this week and weekend, is the 
Sculpture in the Dark - Snow Sculptures and Street Festival. 

  Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public 
comment.  All public hearings are conducted in accordance with Council Policy.  When Council is considering adoption of an 
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the 
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ordinance for it to be adopted on first reading.  However, when an ordinance is being considered on second or final reading, 
at least five of the nine members of Council must vote in favor of the ordinance for it to become law. 

 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
 

IGA with AIMS Community College for the Office of Creative Sector Development 
15.  BUSINESS DEVELOPMENT 

Resolution #R-74-2010 Administrative Action:  Business Development Manager Betsey Hale introduced this 
item.  Executive Fiscal Advisor Alan Krcmarik was also present. This administrative 
action is a follow up of the November 9th Study Session and the direction from City 
Council to bring the Resolution and Intergovernmental Agreement  with Aims Community 
College for the Office of Creative Sector Development to a City Council meeting for 
review and approval. There is a budget impact of $100,000 annually for three years.  It is 
recommended that the annual appropriation to the incentive fund be reduced to 
$250,000 and the remaining $100,000 be used for this program annually for three years. 
A seven member advisory committee will be formed.  Betsey Hale will provide quarterly 
updates to the City Council Economic Development Subcommittee.  Councilor Johnson 
moved to approved Resolution #R-74-2010 approving an Intergovernmental Agreement 
between the City of Loveland, Colorado and AIMS Community College for the Office of 
Creative Sector Development.  The motion was seconded by Councilor Heckel and a roll 
call vote was taken with eight Councilors present voting in favor thereof and Councilor 
Johnson voting against.    

RESOLUTION #R-74-2010 
 A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF 

LOVELAND, COLORADO AND AIMS COMMUNITY COLLEGE FOR THE OFFICE OF CREATIVE 
SECTOR DEVELOPMENT 

 WHEREAS, the City of Loveland seeks to strengthen the overall economic health and vitality of the City by 
facilitating the growth, development and retention of creative arts businesses, including artists, art related businesses and 
organizations in the fine arts, visual, performing, and literary arts, cultural and design fields (collectively, the “Creative 
Sector”); and 
 WHEREAS, in furtherance of its goal to support economic development of the Creative Sector, the City desires to 
establish the Office of Creative Sector Development (“OCSD”) to provide a central location for staff and volunteers to develop 
and implement Creative Sector related business retention and attraction strategies, while providing training related to the 
business of the Creative Sector, networking for the promotion of Creative Sectors events, and sales of art or other Creative 
Sector products which will attract new wealth, Creative Sector  related businesses and organizations to Loveland; and  
 WHEREAS, Aims Community College (“Aims”) is a community college operating in the City and Weld County 
offering high-quality educational programs relevant to the Creative Sector and desires to cooperate in the establishment and 
support of the OCSD in support of its educational mission; and 
 WHEREAS, Loveland and Aims anticipate that the OCSD pilot program will operate on an annual basis for a pilot 
period of approximately three years ending on December 31, 2013;  and 
  WHEREAS, as governmental entities in Colorado, the City of Loveland and Aims are authorized, pursuant 
to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, service, or facility lawfully authorized 
to each. 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1.  That the Intergovernmental Agreement Between the City of Loveland, Colorado and Aims community 
College for the Office of Creative Sector Development (“Intergovernmental Agreement”), attached hereto as Exhibit A and 
incorporated herein by reference, is hereby approved.  
 Section 2.  That the City Manager is authorized, following consultation with the City Attorney, to modify the 
Intergovernmental Agreement in form or substance as deemed necessary to effectuate the purposes of this resolution or to 
protect the interests of the City. 
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 Section 3.  That the City Manager and the City Clerk are hereby authorized and directed to execute the 
Intergovernmental Agreement on behalf of the City of Loveland. 
 Section 4.  That this Resolution shall take effect as of the date and time of its adoption. 
 ADOPTED this 7th day of December, 2010. 
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 

Appeal Merit Hearing – Namaqua Hills Central Second Subdivision 
16.  DEVELOPMENT SERVICES 

Motion Quasi-judicial Action:  Current Planning Manager Bob Paulsen introduced this item to 
Council. This is a quasi-judicial action. This item is a hearing to determine if an appeal of 
a Planning Commission’s decision on October 11, 2010 has sufficient merit to consider 
the appeal at a fully noticed City Council public hearing at a later date. The Planning 
Commission decision being appealed is approval of a preliminary subdivision plat known 
as the Namaqua Hills Central Second Subdivision. The project contains approximately 
49.4 acres for thirty-eight (38) single family lots generally located west of N. Wilson 
Avenue between future alignments of 29th and 22nd Streets, and north of the current 
terminus of Morning Drive. The appellant is Mike Thompson of 1713 Sunnyside Drive, 
Loveland, Colorado 80538.  Councilor Johnson moved to find that the appeal filed by 
Mike Thompson has insufficient merit based on the findings listed in Section V of the 
October 11, 2010 Planning Commission staff report and based on those findings, uphold 
the decision of the Planning Commission to approve the Namaqua Hills Central Second 
Subdivision Preliminary Plat, subject to all conditions as amended on the record.  
Councilor Klassen seconded the motion and a roll call vote was taken with four 
Councilors present voting in favor and Councilors McKean, Gutierrez, Shaffer, Solt, and 
McEwen voting against.  The motion failed. Councilor Johnson made a motion that 
Council finds there is sufficient merit to hold a public hearing at the Council meeting on 
January 4, 2010.  Councilor Shaffer seconded the motion and a roll call vote was taken 
with five councilors voting in favor and Councilors Rice, Klassen, Heckel and Johnson 
voting against.  The motion passed. 

 

Municipal Code Amendment - Graffiti 
17.  DEVELOPMENT SERVICES 

1st

 

 Rdg Ord & P.H. Legislative Action: Police Chief Luke Heckel and Building Official Tom Hawkinson 
introduced this item to Council.  A legislative action to amend Titles 7 and 9 of the 
Loveland Municipal Code by removing code provisions regarding graffiti from Title 9 and 
replacing those provisions with new provisions in Title 7 of the Code.  In Title 7, graffiti 
will be described as a nuisance with provisions to allow the City to abate graffiti on 
private property. Mayor Gutierrez opened the public hearing at 8:10 p.m.  Hearing no 
comment Mayor Gutierrez closed the public hearing.  Councilor Solt suggested the 
creation of a restitution fund.  Councilors Shaffer, McEwen and Rice supported the 
suggestion and directed staff to bring back at a future date.  Councilor Johnson moved to 
approve and ordered published on first reading “AN ORDINANCE AMENDING TITLES 7 
AND 9 OF THE LOVELAND MUNICIPAL CODE BY REPEALING CHAPTER 9.45 
REGARDING GRAFFITI AND ENACTING A NEW CHAPTER 7.30 DECLARING 
GRAFFITI TO BE A NUISANCE AND ALLOWING CITY ABATEMENT OF GRAFFITI ON 
PRIVATE PROPERTY”.  Councilor McKean seconded the motion and a roll call vote was 
taken with all Councilors present voting in favor thereof. 

October 2010 Financial Report 
18.  FINANCE 
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 Administrative Action: Assistant City Manager and Finance Director Renee Wheeler 
introduced this item to Council. This is an information only item. No action is required. 
The Snapshot Report includes the City’s preliminary revenue and expenditures including 
detailed reports on tax revenue, health claims and cash reserves for the ten months 
ending October 31, 2010.  Citywide Revenue (excluding internal transfers) of 
$156,920,426 is 101.1% of year to date (YTD) budget. Sales tax, the City’s single largest 
source of revenue, is 104.2% of the YTD budget. City wide total expenditures, 
$146,516,572 (excluding internal transfers) are 83.4% of YTD budget.  The City’s health 
claims paid year to date is $5,551,478 or 88.1% of YTD budget.  Councilor Shaffer 
suggested sales tax revenue collected from Medical Marijuana Dispensaries could be 
funneled through Human Services to non-profits in the City.  Councilor Klassen 
supported the idea and suggested CLEAR, an organization against meth addition as a 
possible recipient. 

    

Investment Report for October 2010 
19.  CITY MANAGER 

 Executive Fiscal Advisor Alan Krcmarik introduced this item to Council. This is an 
information only item. No Council action is required. The budget estimate for investment 
earnings for 2010 is $4,195,750.  For the year to date, the amount posted to the 
investment account is $3,321,283 including realized gains.  The actual year-to-date 
earnings are now lower than the year-to-date budget projection by $175,176. Based on 
October’s monthly statement, the estimated annualized yield is about 2.0%, about 2/10 
of a percent lower than last month.  Despite the record setting fall in interest rates since 
the budget estimates were done in August 2009, the portfolio may be able to reach the 
budget projection.   

NEW BUSINESS 
City Manager
 

    No report. 

Rice Councilor Rice requested an update from Staff regarding the Colorado vNet Offer.  
Attorney John Duval told Council the interested parties had not signed the agreement yet 
and there appeared to be several complications. Councilor Johnson moved to direct staff 
to withdraw the offer made to Colorado vNet and proceed with litigation.  The motion was 
seconded by Councilor Solt.  Councilor McKean moved to amend the original motion to 
direct staff to bring back a resolution at a December 14, 2010 special meeting to that 
affect.  Councilor Heckel seconded the motion and a roll call vote was taken with five 
councilors voting in favor and Councilors McEwen, Solt, Shaffer and Gutierrez voting 
against.  A roll call vote was taken of the original motion as amended. The motion carried 
with five councilors voting in favor and Councilors McEwen, Solt, Shaffer and Gutierrez 
voting against.   

City Council 

Special Meeting Councilor Johnson made a motion to set December 14, 2010 as a special meeting to 
consider the Resolution regarding Colorado vNet.  Councilor Rice seconded the motion 
and a roll call vote was taken with all Councilors present voting in favor thereof. 

Shaffer Councilor Shaffer mentioned the letter sent to Council regarding a code violation has 
been addressed. 

Gutierrez Mayor Gutierrez discussed the Council retreat planned for the end of January.  A 
committee comprised of Councilors McKean, Heckel and the Mayor will focus the retreat 
agenda on goal setting and prioritization discussions. 

   
City Attorney
 

 No report  
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ADJOURNMENT Having no further business to come before Council, the December 7, 2010  
Regular Meeting was adjourned at 10:01 p.m. 

 
Respectfully Submitted,       
 
                                                                         ________________________________________ 
Teresa G. Andrews, City Clerk     Cecil A. Gutierrez, Mayor  
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CALL TO ORDER Mayor Gutierrez called the Special meeting of the Loveland City Council to order on the 

above date at 6:30 PM.   
 
ROLL CALL Roll was called and the following responded: McEwen, Solt, Johnson, Klassen, Heckel, 

Rice and Gutierrez.  Councilor Shaffer arrived at 6:31 p.m. and Councilor McKean 
arrived at 6:32 p.m. 

 

Colorado vNET Economic Incentive and Performance Agreement 
1.  CITY ATTORNEY 

Administrative Action:  City Attorney John Duval introduced this item to Council.  This 
Resolution is an administrative action to repeal and rescind Resolution #R-61-2010 
which approved the Amended and Restated Colorado vNet Economic Incentive and 
Performance Agreement and to direct the City Attorney to proceed with legal 
proceedings to collect all amounts owed to the City under the Colorado vNet Economic 
Incentive and Performance Agreement.  Councilor Klassen noted there was no 
representation for Bill Beierwaltes, Russound or Colorado vNET at the Council meeting.  
Councilor Johnson moved to approve Resolution #R-75-2010 repealing and rescinding 
Resolution #R-61-2010 which approved the amended and restated Colorado vNET 
Economic Incentive and Performance Agreement and directing the Loveland City 
Attorney to proceed with legal proceedings to collect all amounts owed to the City under 
the Colorado vNET Economic Incentive and Performance Agreement.  Councilor 
McEwen seconded the vote and a roll call vote was taken with all Councilors present 
voting in favor thereof.      

RESOLUTION #R-75-2010 
 A RESOLUTION OF THE LOVELAND CITY COUNCIL REPEALING AND RESCINDING RESOLUTION 

#R-61-2010 WHICH APPROVED THE AMENDED AND RESTATED COLORADO vNET ECONOMIC 
INCENTIVE AND PERFORMANCE AGREEMENT AND DIRECTING THE LOVELAND CITY ATTORNEY 
TO PROCEED WITH LEGAL PROCEEDINGS TO COLLECT ALL AMOUNTS OWED TO THE CITY 
UNDER THE COLORADO vNET ECONOMIC INCENTIVE AND PERFORMANCE AGREEMENT 

 WHEREAS, the City and Colorado vNet, LLC, a Colorado limited liability company, now known as L & B, LLC 
(“CVN, LLC”) and William Beierwaltes and Lynda Beierwaltes (jointly, “Beierwaltes”) are parties to that certain Colorado vNet 
Economic Incentive and Performance Agreement dated March 28, 2008 (the “2008 Agreement”); and 
 WHEREAS, on October 19, 2010, the City Council adopted Resolution #R-61-2010 approving an Amended and 
Restated Colorado vNet Economic Incentive and Performance Agreement (“the Amended Agreement) between the City, 
CVN, LLC, the Beierwaltes, Colorado vNet Corp. (“Colorado vNet”), Russound/FMP, Inc. (“Russound”) and Maureen K. 
Baldwin (“Baldwin); and 
 WHEREAS, shortly after the City Council approved the Amended Agreement, the City forwarded it to the other 
parties for their signature and for Colorado vNet to provide the $100,000 payment and the $400,000 letter of credit to the City 
as required in the Amended Agreement, but to date those parties have not signed the Amended Agreement and Colorado 
vNet has not paid the $100,000 or provided the letter of credit; and 
 WHEREAS, the City Attorney has also been recently advised by attorneys for Colorado vNet, Russound and 
Baldwin that their circumstances have changed and they appear no longer willing to enter into the Amended Agreement; and 
 WHEREAS, the Council has determined that it is in the best interest of the City to rescind its approval of the 
Amended Agreement granted in Resolution #R-61-2010 and to direct and authorize the City Attorney, in consultation with the 
City Manager, to pursue legal proceedings against CVN, LLC and the Beierwaltes to collect from them any and all amounts 
owed to the City under the 2008 Agreement.  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO AS 
FOLLOWS: 
 Section 1.  That the City Council hereby repeals and rescinds Resolution #R-61-2010 and also rescinds its approval 
of the Amended Agreement as provided in Resolution #R-61-2010. The City Attorney is directed to notify the other parties to 
the Amended Agreement that this Resolution has been adopted. 
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  Section 2.  That the City Attorney is hereby directed and authorized, in consultation with the City Manager, to pursue 
all appropriate legal proceedings against CVN, LLC and the Beierwaltes to collect from them all amounts owed to the City 
under the 2008 Agreement.  
 Section 3.  That this Resolution shall take effect as of the date and time of its adoption. 
ADOPTED this 14th day of December, 2010.  
Cecil A. Gutierrez, Mayor 
Attest: Teresa G. Andrews, City Clerk 
 
CITY COUNCIL NEW BUSINESS 
Heckel Councilor Heckel commended Public Works Director Keith Reester and staff from Public 

Works, Fire, Police on their outstanding performance during the Sculpture in the Dark 
events including the parade. 

Gutierrez Mayor Gutierrez thanked the committee who organized the Sculpture in the Dark events 
which included Councilor Larry Heckel, Kristine Koschke from Engaging Loveland and 
Bill Vick. 

Shaffer Councilor Shaffer thanked Councilor Heckel for his work on the Sculpture in the Dark 
event and received positive feedback from downtown businesses.  The Mayor and 
Councilor Shaffer gave Max Moree a gift certificate in appreciation for his work on 
restoring the Namaqua Star. 

Klassen Councilor Klassen attended the holiday performance of the Loveland Choral Society and 
Holiday Orchestra at the Rialto Theater the previous weekend 

Rice Councilor Rice mentioned an editorial about Colorado vNET.  She also attended an 
event where Governor-Elect Hickenlooper spoke on being Effective, Efficient, Elegant. 

Gutierrez Public Works Director Keith Reester is accumulating airport materials for Council.  
   
CITY MANAGER’S STAFF REPORT  None 
 
CITY ATTORNEY’S REPORT None 
 

ADJOURNMENT Having no further business to come before Council, the December 14, 2010 Special 
Meeting was adjourned at 6:53 p.m. 

 
Respectfully Submitted,       
 
 
                                                                         ________________________________________ 
Teresa G. Andrews, City Clerk     Cecil A. Gutierrez, Mayor  
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City Council adjourned from the Special Meeting into the Study Session. Mayor Gutierrez 
called the Study Session of the Loveland City Council to order at 6:57 p.m. on the above 
date.  Councilors present: Gutierrez, Johnson, Rice, Klassen, McEwen, Shaffer and 
McKean. Councilors Solt and Heckel were absent.  City Manager Bill Cahill was also 
present.  
 
CITY MANAGER’S OFFICE 
Capital Expansion Fee Public Outreach Process 
 Executive Fiscal Advisor Alan Krcmarik introduced this item to Council.  

This item is in response to Council’s request at the September 28, 
2010, study session for staff to seek additional input on capital 
expansion fees, a form of impact fees.  Cities that charge impact fees 
operate under a "growth pays for growth" policy, meaning that 
taxpayers should not have to shoulder 100% of the cost of bringing 
streets, fire stations, parks and other services to new neighborhoods.  
The City of Loveland has used capital expansion fees, system impact 
fees, and plant investment fees for over 25 years.  This process 
focuses only on the non-utility fees.  The fees are collected at the time 
development comes on line and places demands on the services 
provided by the City.  The fees are used to build capital projects and 
acquire capital equipment necessary to support the provisions of 
services.  The presentation slides outline the proposed public 
outreach process. 

 
FINANCE 
Process for Ensuring Financial Sustainability 

Finance Manager and Assistant City Manager Renee Wheeler 
introduced this item to Council.  Review an action plan with City Council 
to balance General Fund resources projected to be generated with the 
General Fund expenses in each of the years within the ten year general 
fund financial master plan. 
 

Having no further business to come before Council the meeting adjourned at 7:58 p.m. 

Respectfully Submitted, 
   
 
_____________________________    __________________________    
Jeannie M. Weaver, Deputy City Clerk    Cecil A. Gutierrez, Mayor 
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AGENDA ITEM:       2 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: City Manager’s Office 
              
 
TITLE:  
Appointments to Citizens’ Finance Advisory Commission, Construction Advisory Board, Cultural 
Services Board, Golf Advisory Board, Human Services Commission, Parks and Recreation 
Commission, Open Lands Advisory Commission, Planning Commission, Senior Advisory Board, and 
Visual Arts Commission 
 
DESCRIPTION: 
This is an Administrative Item recommending the appointment of members to the Citizens’ Finance 
Advisory Commission, Construction Advisory Board, Cultural Services Board, Golf Advisory Board, 
Human Services Commission, Parks and Recreation Commission, Open Lands Advisory 
Commission, Planning Commission, Senior Advisory Board, and Visual Arts Commission 
 
BUDGET IMPACT: 

Yes No  
              
 
SUMMARY: 
 
The Citizens’ Finance Advisory Commission has three term vacancies. Interviews with five candidates 
occurred on December 8, 2010. The committee recommends reappointing Bruce Finger and appointing 
Jennifer Travis and Bradley Pierson to three year terms effective until December 31, 2013. Ryan Cosner is 
recommended for removal due to non-attendance. The committee recommends the appointment of Ralph 
Trenary to complete the partial term effective until December 31, 2011. 
 
Construction Advisory Board has had a term vacancy since Dan Rodgers did not apply for 
reappointment during the Summer, 2010 recruiting effort. One application was received and that person 
was interviewed December 6, 2010. The committee recommends the appointment of Ingrid McMillan-Ernst 
to the Construction Advisory Board for a term effective until June 30, 2013. 
 
Interviews for members of the Cultural Services Board were held mid-December with five candidates. 
Juanita Cisneros and Jan DesJardin are recommended for reappointment to four year terms and Kerri 
McDermid is recommended for appointment to a four year terms, all effective until December 31, 2014. 
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The interviews for three term vacancies on Golf Advisory Board were held with six candidates on 
December 15, 2010. Jon Krizman, Noel Mickelson, and Michael Ford are all recommended for 
appointment to three year terms effective until December 31, 2013. Jim Thompson is recommended for 
appointment as Alternate for a one year term effective until January 4, 2012. 
 
The Human Services Commission has had one high school membership vacancy since both previous 
student members resigned in August, 2010. One position was filled in November, 2010. Alouette 
Greenridge is recommended for appointment as a member for a term effective until June 30, 2011. Alison 
Miller is recommended as an Alternate for a one year term effective until January 4, 2012. 
 
Open Lands Advisory Commission held interviews December 8, 2010 with five candidates for three term 
vacancies. Andy Hawbaker, Joel Johnston, and Lori Bell are all recommended for reappointment for three 
year terms effective until December 31, 2013. Chris Bryand is recommended for appointment as Alternate 
for a one year term effective until January 4, 2012. 
 
Parks and Recreation Commission has three term vacancies. Interviews were conducted with three 
candidates. Katie Davis and Jack Doyel are recommended for reappointment and Sean Cronin is 
recommended for appointment, all for three year terms effective until December 31, 2013. 
 
The Planning Commission has three term vacancies and one partial term vacancy due to Fraser Walsh’s 
resignation in mid-2010. After interviews with six candidates, Stephanie Fancher, Richard Middleton, and 
Michael Ray are recommended for reappointment for three year terms. Carol Dowding is recommended for 
appointment to the partial term, effective until December 31, 2012. Joe Bocson is recommended for 
appointment to Planning Commission as an Alternate with a one year term effective until January 4, 2012. 
 
Interviews were conducted December 8, 2010 with five candidates for three term vacancies on the Senior 
Advisory Board. Judy Jones, Larry Roos, and Earl Stevens are all recommended for reappointment to 
three year terms effective until December 31, 2013. Sally Musso and Richard Zlamany are recommended 
for appointment as Alternate for a one year term effective until January 4, 2012. 
 
Visual Arts Commission has two term vacancies. There are three partial term vacancies due to the 
resignations of Randy Amys (8/17/10,) Susan White (8/18/10,) and Carol Sarchet (12/10/10.) Interviews 
were conducted with seven candidates for these five vacancies. Roger Clark and Lynn Kincannon are 
recommended for reappointment for three year terms effective until December 31, 2013. Angela Canada 
Hopkins is recommended for appointment for a partial term effective until December 31, 2011. Alyson 
Kinkade and Margaret Rosborough are recommended for partial terms each effective until December 31, 
2012. 
 
 
 
LIST OF ATTACHMENTS: 
None 
              
 
RECOMMENDED CITY COUNCIL ACTION:  
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Motion to remove Ryan Cosner from the Citizens’ Finance Advisory Commission (“CFAC”) due to non-
attendance. Motion to reappoint Bruce Finger and to appoint Jennifer Travis and Bradley Pierson to CFAC 
for three year terms effective until December 31, 2013. Motion to appoint Ralph Trenary to CFAC for a 
one-year partial term effective until December 31, 2011. 
 
Motion to appoint Ingrid McMillan-Ernst to the Construction Advisory Board for a full term effective until 
June 30, 2010. 
 
Motion to reappoint Juanita Cisneros and Jan Des Jardin and to appoint Kerri McDermid to the Cultural 
Services Board all for terms effective until December 31, 2014. 
 
Motion to appoint Jon Krizman, Noel Mickelson, and Michael Ford to the Golf Advisory Board for three 
year terms effective until December 31, 2013. Motion to appoint Jim Thompson as Alternate on the Golf 
Advisory Board of a one year term effective until January 4, 2012. 
 
Motion to appoint Alouette Greenridge to the Human Services Commission for a term effective until June 
30, 2011 and motion to appoint Alison Miller as Alternate High School Member for a one year term 
effective until January 2, 2012. 
 
Motion to reappoint Andy Hawbaker, Jowl Johnston, and Lori Bell to the Open Lands Advisory 
Commission for three year terms effective until December 31, 2013. Motion to appoint Chris Bryand as 
Alternate on the Open Lands Advisory Commission for a one year term effective until January 4, 2012. 
 
Motion to reappoint Katie Davis and Jack Doyel and to appoint Sean Cronin to Parks & Recreation 
Commission for three year terms effective until December 31, 2013. 
 
Motion to reappoint Stephanie Fancher, Richard Middleton to the Planning Commission, each for three 
year terms effective until December 31, 2013. Motion to appoint Carol Dowding to a partial term on 
Planning Commission until December 31, 2012. Motion to appoint Joe Bocson as Alternate to the Planning 
Commission for a one year term effective until January 4, 2012. 
 
Motion to reappoint Judy Jones, Larry Roos, and Earl Stevens to the Senior Advisory Board, each for 
three year terms effective until December 31, 2013. Motion to appoint Sally Musso and Richard Zlamany 
as Alternate to the Senior Advisory Board for a one year term effective until January 4, 2012. 
 
Motion to reappoint Roger Clark and Lynn Kincanon to Visual Arts Commission (“VAC”) for three year 
terms effective until December 31, 2013. Motion to appoint Angela Canada Hopkins to VAC for a one year 
term effective until December 31, 2011. Motion to appoint Alyson Kinkade and Margaret Rosborough to 
VAC for two year terms effective until December 31, 2012. 
 
REVIEWED BY CITY MANAGER: 
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AGENDA ITEM:       3 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services Department 
 
PRESENTER:  Thomas Hawkinson, Building Official 
              
TITLE:  
SECOND READING OF AN ORDINANCE AMENDING TITLES 7 AND 9 OF THE LOVELAND 
MUNICIPAL CODE BY REPEALING CHAPTER 9.45  REGARDING GRAFFITI AND 
ENACTING A NEW CHAPTER 7.30 DECLARING GRAFFITI TO BE A NUISANCE AND 
ALLOWING CITY ABATEMENT OF GRAFFITI ON PRIVATE PROPERTY 

 

DESCRIPTION: 
A legislative action to amend Titles 7 and 9 of the Loveland Municipal Code by removing code 
provisions regarding graffiti from Title 9 and replacing those provisions with new provisions in 
Title 7 of the Code.  In Title 7, graffiti will be described as a nuisance with provisions to allow the 
City to abate graffiti on private property. 

 
BUDGET IMPACT: 

Yes No  
              
 
SUMMARY: 
Historically and currently the City has not had the ability to enforce the required removal of 
graffiti from private property. The proposed provisions are written in the same fashion and 
consistent with other nuisance provisions in the code such as for weeds.  The new provisions 
require abatement of graffiti on private property by the property owner.    

City Council approved the ordinance on first reading December 7, 2010 with the following 
revisions.  The revisions made to the ordinance were as follows: 

• In Section 7.30.020 a definition of “Public Nuisance” has been added 

• In Section 7.30.040 the time in which the owner must abate the graffiti after receipt of the 
first notice has been increased from 7 days to 15 days. 

• In Section 7.30.050.A the time in which the owner has to file an objection with the City 
Manager to any notice issued by the City allowing the City to enter the property to abate 
the graffiti has been extended from 10 days to 20 days. 

P . 1



              

City of Loveland Council Meeting Agenda   Page 2 of 2 

 

• In Section 7.30.050.E language has been added to require the City to use reasonable 
care to select paint that matches the preexisting paint color. 

 

LIST OF ATTACHMENTS: 
Ordinance 

              

RECOMMENDED CITY COUNCIL ACTION: 
City staff recommends the following motions for City Council actions: 

Move to adopt on second reading: AN ORDINANCE AMENDING TITLES 7 AND 9 OF THE 
LOVELAND MUNICIPAL CODE BY REPLEALING CHAPTER 9.45 REGARDING GRAFFITI 
AND ENACTING A NEW CHAPTER 7.30 DECLARING GRAFFITI TO BE A NUISANCE 
AND ALLOWING CITY ABATEMENT OF GRAFFITI ON PRIVATE PROPERTY 

 
 
 
REVIEWED BY CITY MANAGER: 
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               First Reading: December 7, 2010

  
  

                                                                                                  Second Reading: 
 

January 4, 2011 

 
ORDINANCE NO. __________ 

 
 

AN ORDINANCE AMENDING TITLES 7 AND 9 OF THE LOVELAND MUNICIPAL 
CODE BY REPEALING CHAPTER 9.45  REGARDING GRAFFITI AND ENACTING A 

NEW CHAPTER 7.30 DECLARING GRAFFITI TO BE A NUISANCE AND 
ALLOWING CITY ABATEMENT OF GRAFFITI ON PRIVATE PROPERTY 

  
 

WHEREAS, City Council finds that updates to Titles 7 and 9 of the Loveland Municipal 
Code are necessary and required in the interest of the health, safety and welfare of the citizens of 
Loveland; and 

 
WHEREAS, Section 31-15-401 of the Colorado Revised Statutes grants the governing 

bodies of municipalities the power to declare what is a nui sance and abate the same, and to 
impose fines upon parties who may create or continue nuisances or suffer nuisances to exist; and  

 
WHEREAS, the City Council finds and declares that the defacing of public or private 

property by graffiti, is a serious and growing menace which constitutes a visual blight upon the 
area in which it is located and upon the city generally; and 

 
WHEREAS, the City Council further finds that graffiti is used as a method for gang 

communication, contributes substantially to the spread of violence and crime, and that prompt 
eradication of graffiti is necessary to control the spread of graffiti and promote the public health, 
safety and general welfare of the residents of the city; and  

 
WHEREAS, the City Council recognizes the constitutionally protected rights of freedom 

of expression and association, and it is not the intent of the City Council to interfere with such 
rights; and 
 
 WHEREAS, the City Council desires to revise titles 7 and 9 of  the City Code by 
repealing chapter 9.45 and enacting a new chapter 7.30 regarding the prohibition and abatement 
of graffiti.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LOVELAND, COLORADO, THAT: 
 
 Section 1.

 

    Chapter 9.45 of the Loveland Municipal Code is hereby repealed in its 
entirety. 
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Section 2.

 

 A new chapter 7.30 of the Loveland Municipal Code is enacted to read in 
full as follows:  

GRAFFITI  
Sections:  
7.30.010  Purpose. 
7.30.020  Definitions.  
7.30.030  Graffiti prohibited.  
7.30.040  Notice and Order of Abatement. 
7.30.050  City removal and assessment. 
7.30.060  Administrative review of assessment.  
7.30.070  Owners have ultimate responsibility for violations.  
7.30.080  No duty upon City. 
7.30.090  Concurrent Remedies. 
7.30.100  Penalties. 
 
 
7.30.010   Purpose. 
Graffiti is hereby determined to be a public nuisance because it constitutes a visual blight within 
the area in which it is located and upon the city generally.  The existence of graffiti acts as a 
catalyst for gang communication, the spread of crime, and other antisocial behavior.  It is the 
intent of this chapter to prevent the destruction and devaluation of public and private property by 
the application and continued existence of graffiti, and to provide the City with the ability to 
abate any such graffiti in order to reduce deterioration of neighborhoods within the city. 
 
7.30.020 Definitions.  
As used in this chapter, the following definitions shall apply:  
A. “City manager” means the city manager of the City of Loveland, Colorado, or the city 
manager's designee.  
B.   “Enforcement officer” means a code enforcement officer of the City of Loveland. 
C.  “Public nuisance” means any condition affecting a property which: (1) creates a health or 
safety hazard; (2) directly or indirectly causes the devaluation of the property or of any 
neighboring property; (3) constitutes a gang communication; or (4) promotes crime, vandalism 
or gang communication. 
D. “Graffiti” means any defacing of public or private property by means of painting, drawing, 
writing, etching, inscription, or carving with paint, spray paint, ink, knife, or any similar method, 
with any contrast medium whatsoever, without advance authorization by the owner of the 
property or, which despite such advance authorization, is otherwise a public nuisance. 
E. “Owner” means any person who is specified as the owner of property by the records of the 
Larimer County Assessor, or any person leasing, occupying or having control or possession of 
any property in the city.   
F. “Property” means any real or personal property, including without limitation, vacant land, 
improvements to land, fixtures, buildings, structures, vehicles, and dumpsters. 
 
 
 

P . 4



 3 

7.30.030  Graffiti prohibited. 
A. It shall be unlawful for any person to apply graffiti upon a ny public or private property, 
except with the advance authorization of the owner of the property.  
B. It shall be unlawful for any person to possess any paint, spray paint, or other substance or 
article adapted, designed, or commonly used for committing or facilitating the commission of the 
offense of application of graffiti, with the intent to use the substance or article in the commission 
of such offense, or with the knowledge that some person intends to use the substance or article in 
the commission of such offense.  
C. It shall be unlawful for any owner of property to fail to abate graffiti from such property when 
the graffiti is visible to public view or from an adjacent property, within three days from the time 
such person knows, or reasonably should have known, either directly or through such owner’s 
agents, of such graffiti. 
 
 
7.30.040 Notice and Order of Abatement. 
 
If any person fails to comply with Section 7.30.030.C, a written Notice of Violation and Order of 
Abatement may be served by the City upon the owner or agent in charge of such property, 
requiring abatement of the graffiti within fifteen (15) days after mailing or delivery of such 
notice.  Such notice and order shall be served by personal service, by regular mail, or by posting 
on the property. 
 
7.30.050 City removal and assessment. 
 
A.  If a Notice of Violation and Order to Abate is served pursuant to Section 7.30.040, and if the 
graffiti has not been abated within the stated time, the city manager may cause a Notice of 
Abatement to be served upon the owner or agent in charge of such property, either by personal 
service or by posting and certified mail, which notice shall allow the City to enter upon t he 
property and abate the graffiti, and assess the whole cost thereof, including ten percent for 
inspection and other incidental costs in connection therewith, upon t he land. The Notice of 
Abatement shall allow the owner a period of time, of not less than twenty (20) days, within 
which the owner may contact the city manager in writing, to object to the abatement of the 
graffiti by the City and to request an appeal hearing before the municipal court.    
 
 (1)   If, after receiving a Notice of Abatement, an owner timely objects in writing to the City 
entering the subject property to abate, cover, or remove the graffiti, an administrative appeal 
hearing with the municipal court shall be scheduled within fifteen (15) days. The owner shall be 
given written notice of such hearing by personal service or by certified mail, addressed to the 
owner at the address specified in the written objection filed by the owner. 
(a)   At the hearing, the enforcement officer shall present evidence regarding the existence of 
graffiti on the subject property. The owner may then present evidence and show cause why the 
graffiti should not be abated forthwith. 
(b)   If the municipal court finds by a p reponderance of the evidence that graffiti exists on the 
property as alleged and that the owner has failed to abate such graffiti without good cause, then 
the municipal judge shall issue an administrative order and warrant requiring abatement of the 
graffiti by the owner, and authorizing the City or its private contractors to enter upon t he 
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property for the purpose of abating, covering, or removing such graffiti, if the owner has not 
abated such graffiti within five (5) days of the administrative order and warrant, and to assess the 
whole cost thereof, including ten percent (10%) for inspection and other incidental costs 
associated therewith, upon the land.  The costs and any charges for graffiti abatement, assessed 
by the City pursuant to this chapter, shall be paid by the owner of the property or agent for such 
owner within thirty (30) days after mailing of the bill or assessment of such cost by the City to 
said owner or agent. The City shall have the right to proceed for the collection of any unpaid 
charges for graffiti abatement in the manner provided by law for collection of debts and claims 
on behalf of the City, including without limitation, the collection and lien procedures provided in 
this section.  
 
(2)     I f, after receiving a Notice of Abatement, the graffiti has not been abated and no objection 
to the City entering the property has been received by the City within the twenty-day period 
following such notice, the enforcement officer may arrange for City employees or private 
contractors to enter upon the property and abate, cover, or remove such graffiti. The owner shall 
pay all reasonable costs for the abatement of such graffiti, including ten percent for inspection 
and other incidental costs associated therewith.  The costs and any charges for graffiti abatement, 
assessed by the City pursuant to this chapter, shall be paid by the owner of the property or agent 
for such owner within thirty (30) days after mailing of the bill or assessment of such cost by the 
City to said owner or agent. The City shall have the right to proceed for the collection of any 
unpaid charges for graffiti abatement in the manner provided by law for collection of debts and 
claims on behalf of the City, including without limitation, the collection and lien procedures 
provided in this section. 
 
B. In addition to the process and procedures the City may pursue to abate graffiti as provided 
above in paragraph A. of this Section, if a property owner does not abate the graffiti, or make 
arrangements satisfactory to the city manager for the abatement of such graffiti, within twenty 
(20) days after service on the owner of the Notice of Abatement as provided above in paragraph 
A., and the city manager determines that entry onto the property is opposed by the property 
owner or will be technically difficult or if the city manager wishes to clarify the appropriate 
nature and conditions of entry upon the land, the city manager may also submit an affidavit to the 
municipal court in support of a request for an administrative warrant to authorize entry upon the 
property to remove graffiti. Such affidavit shall set forth probable cause to believe that graffiti 
exists on t he property and shall specify that the owner of the property has not removed the 
graffiti following notice to do so. Upon receipt of such affidavit and determination of probable 
cause, the municipal court shall issue a warrant authorizing the manager or the manager's agents 
to enter upon the property as needed to abate the graffiti. 
 
C. If the owner fails to pay the charges associated with graffiti abatement within the described 
30-day period, a Notice of Assessment shall be mailed via certified mail by the City to the owner 
of the property, notifying the owner that failure to pay the assessed amount within ten (10) days 
of the date of the letter shall cause the assessment to become a lien against the property.  
 
D. If any assessment for graffiti abatement is not paid within the ten-day period specified in the 
Notice of Assessment, the same may be certified by the City Clerk to the county treasurer and 
placed by the treasurer upon the tax list for the current year, and thereby collected in the same 
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manner as other taxes are collected, with ten percent penalty added thereto to defray the cost of 
collection, as provided by the laws of the state. Failure to pay the amount assessed for graffiti 
abatement shall cause such assessment to become a perpetual lien against such lot, block or 
parcel of land associated with and benefiting from said services.  This lien and collection 
procedure is supplementary and additional to any collection or foreclosure procedures provided 
by law, or described elsewhere within this section or this code. 
 
E.  If the City proceeds with abatement of graffiti as provided in this section, and such abatement 
is effectuated by painting over said graffiti, the City shall not be required to use paint that 
matches the preexisting paint in color or kind, but shall use reasonable care in selecting the type 
and color of paint used.  In this regard, a rebuttable presumption shall arise and be deemed to 
exist in any proceeding under this chapter and in other judicial proceeding related in any way to 
the City’s abatement of the graffiti to the effect that the eradication of graffiti with contrasting 
paint does not damage private property more than does the continued presence of such graffiti on 
the property. 
 
7.30.060 Administrative review of assessment.  
Any owner who disputes the amount of an assessment made against such owner's property under 
Section 7.30.050 may, within twenty (20) days of the date of the initial notice of such 
assessment, petition the city manager for a revision or modification of such assessment in 
accordance with the administrative appeal provisions in Chapter 7.70 of this title. 
 
7.30.070 Owners have ultimate responsibility for violations.  
Every owner remains liable for violations of responsibilities imposed upon an owner by this 
chapter even though an obligation is also imposed on t he occupant of the premises and even 
though the owner has by agreement imposed on t he occupant the duty of maintaining the 
premises. 
 
7.30.080  No duty upon City. 
Nothing in this chapter shall impose an affirmative duty upon t he city manager to remove or 
eradicate graffiti.  Nothing in this chapter shall prevent the city manager or the municipal judge 
from providing additional notice and time for abatement to a property owner or agents of a 
property owner, should it appear to the manager or the judge that such extra notice and time for 
abatement is likely to produce prompt removal of the graffiti. 
 
7.30.090  Concurrent Remedies. 
The remedies set forth in this chapter shall not be exclusive, and nothing in this chapter shall 
restrict the City from concurrently pursuing criminal enforcement of any violations of this code 
or pursuing any other remedy provided by law.   
 
7.30.100  Penalties. 
Any person found guilty of violating any provisions of this chapter shall be sentenced in 
accordance with chapter 1.12 of this code.  Additionally, any person found guilty for violating 
section 7.30.030.A of this chapter, may be ordered by the court to abate any graffiti they have 
caused, or pay for any such abatement as provided by the City or other property owner. 
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Section 3.

 

 Section 7.70.010 of the Loveland Municipal Code is amended to read in 
full as follows:  

7.70.010  Intent. 
It is the intent of this chapter to protect the health, safety and welfare of the public by reducing 
the occurrence of nuisances, including but not limited to, graffiti, trash, rubbish, refuse, weeds, 
grass, brush, or other rank or noxious vegetation through abatement of the same, and to provide 
procedures for persons to appeal an administrative decision or action taken for enforcement of 
this title where allowed by this code. 
 
 Section 4.

 

 That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

Signed this ______ day of ____________, 2011 
 
ATTEST:      CITY OF LOVELAND, COLORADO 
 
 
___________________________   _______________________________ 
City Clerk      Mayor 
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AGENDA ITEM:       4     
 
MEETING DATE: January 4, 2011 

 
TO: City Council 
 
FROM: Steven Williams, Current Planning 
 
PRESENTER: Steven Williams 
              
 
TITLE:  AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED ON LOT 1, BLOCK 1, 
REPLAT OF LOTS 1, 4, 5, 6 AND 7 OF WEST INDUSTRIAL ADDITION, CITY OF LOVELAND, 
LARIMER COUNTY, COLORADO 
  
      
 
DESCRIPTION: A legislative action to consider an ordinance on second reading vacating a 
21,561 square foot utility easement located in LOT 1, BLOCK 1, REPLAT OF LOTS 1, 4, 5, 6 
AND 7 OF WEST INDUSTRIAL ADDITION.  The applicant is the TJ & I, LLC. 
 
      
 
BUDGET IMPACT: 

Yes No  
      
              
 
SUMMARY:  The application proposes to vacate the utility easement at 999 North Van Buren 
Avenue, north of W. 8th

 

 Avenue and south of Longs Peak Drive on Lot 1, Block 1, Replat of Lots 
1, 4, 5, 6 And 7 of West Industrial Addition. The vacation is necessary to allow for a proposed 
building expansion to accommodate a dock. All providers of public utilities have reviewed the 
application and recommend approval. City Council adopted the ordinance on first reading on 
December 7, 2010 by unanimous vote. 

              
 
LIST OF ATTACHMENTS: 

• Easement vacation ordinance 
• Staff memorandum with attachments 
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RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for City Council action:  
“Move to make the findings in Section V of the staff memorandum dated December 7, 2010 and, 
based on those findings, adopt on second reading, ‘AN ORDINANCE VACATING A UTILITY 
EASEMENT LOCATED ON LOT 1, BLOCK 1, REPLAT OF LOTS 1, 4, 5, 6 AND 7 OF WEST 
INDUSTRIAL ADDITION, SITUATED IN THE NORTH HALF OF SECTION 15, TOWNSHIP 5 
NORTH, RANGE 69 WEST OF 6TH P.M., CITY OF LOVELAND, LARIMER COUNTY, 
COLORADO.”  
 
 
 
REVIEWED BY CITY MANAGER: 
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             FIRST READING:  
  

December 7, 2010 

                               SECOND READING: 
 

January 4, 2011 

ORDINANCE NO.          
 

AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED ON LOT 1, 
BLOCK 1, REPLAT OF LOTS 1, 4, 5, 6 AND 7 OF WEST INDUSTRIAL ADDITION, 

SITUATED IN THE NORTH HALF OF SECTION 15, TOWNSHIP 5 NORTH, RANGE 
69 WEST OF 6TH P.M., CITY OF LOVELAND, LARIMER COUNTY, COLORADO 

 
 WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation 
of a utility easement described below, located on Lot 1, Block 1, Replat of Lots 1, 4, 5, 6 and 7 
of West Industrial Addition, situated in the North Half of Section 15, Township 5 North, Range 
69 West of 6th P.M., City of Loveland, Larimer County, Colorado; and 
 
 WHEREAS, the City Council finds and determines that no land adjoining any right-of way to 
be vacated is left without an established public or private right-of-way or easement connecting 
said land with another established public or private right-of-way or easement; and 

 
 WHEREAS, the City Council finds and determines that the utility easement to be vacated is no 
longer necessary for the public use and convenience; and 
   
 WHEREAS, the City Council further finds and determines that the application filed at the 
Development Center was signed by the owners of more than 50% of property abutting the 
easement to be vacated. 

   
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LOVELAND, COLORADO: 
 
  Section 1

 

.  That the following described utility easement be and the same is hereby 
vacated: 

That portion of LOT 1, BLOCK 1, REPLAT OF LOTS 1, 4, 5, 6 AND 7 OF WEST 
INDUSTRIAL ADDITION, situate in the North Half of Section 15, Township 5 North, Range 
69 West of 6th

 

 P.M., to the City of Loveland, County of Larimer, State of Colorado being more 
particularly described as follows: 

Considering the West line of said Lot 1, Block 1, REPLAT OF LOTS 1, 4, 5, 6 AND 7 OF 
WEST INDUSTRIAL ADDITION as bearing North 12°16’00” East and with all bearings 
contained herein relative thereto: 
 
Beginning at the Northwest corner of Lot 2, Block 1 of said REPLAT OF LOTS 1, 4, 5, 6 
AND 7 OF WEST INDUSTRIAL ADDITION; thence along the West line of said Lot 1, 
Block 1, North 12°16'00" East 140.75 feet to the TRUE POINT OF BEGINNING; 
thence departing said West line, South 77°44'00" East 834.88 feet, more or less to a point 
on the East line of said Lot 1, Block 1 said point also being a point on the West right of 
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way line of North Van Buren Ave.; thence along said East line of Lot 1, Block 1 and said 
West right of way line of North Van Buren Ave., North 51.54 feet; thence departing said 
East line of Lot 1, Block 1 and said West right of way line of North Van Buren Ave., 
North 77°44' 00" West 15.26 feet; thence South 12°16'00" West 25.37 feet; thence North 
77°44'00" West 252.86 feet; thence North 12°16'00" East 15.00 feet; thence North 
77°44'00" West 20.00 feet; thence South 12°16'00" West 15.00 feet; thence North 
77° 44' 00" West 535.81 feet, more or less, to a point on the West line of said Lot 1, Block 
1; thence along said West line, South 12°16'00" West 25 .00 feet to the TRUE POINT OF 
BEGINNING. 
  
 Section 2

 

.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

Section 3

 

.  That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 

 
 Signed this         day of                       , 2011. 
 
 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
______________________________       
City Clerk     Mayor 
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M E M O R A N D U M 
 
 
TO:  City Council 
 
FROM:    Steven Williams, Current Planning Division 
 
DATE:    December 7, 2010 
 
SUBJECT: Vacation of a utility easement in the West Industrial Addition 
 
 
I. 
 

ATTACHMENTS 

A. Vicinity Map 
B. Site Plan for West Industrial Addition 
C. Utility Easement Vacation Exhibits 
D. Applicant’s Request for Vacation letter 
E. West Industrial Addition Replat of Lots 1, 4, 5, 6, & 7.  
 
 

 
II. KEY ISSUES 

Staff believes that there are no outstanding issues regarding this requested vacation of easement. 
 
 

 
III. PROJECT DESCRIPTION 

The application proposes to vacate a utility easement within Lot 1, Block 1, Replat of Lots 1, 4, 5, 6 
and 7 of West Industrial Addition, which lies west of North Van Buren, north of W. 8th

 

 Street, and 
south of Longs Peak Drive. 

The utility easement was granted to the City of Loveland on October 3, 2008, by the 999 North Van 
Buren, LLC, because at that time the installation of a water line was required to meet the necessary 
fire flows for the site. Subsequent waterline improvements in the area have rendered the additional 
waterline unnecessary. Recent fire flow testing has shown that adequate fire flows do exist; 
therefore, the looping arrangement for the water utilities that utility easement was intended to 
achieve is not needed.  
  
 
 
IV. BACKGROUND 

CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 
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October 2008 A Utility Easement for West Industrial Addition was granted and recorded at 

Reception number 20080064401.  
 
 

 
V. FINDINGS and ANALYSIS 

The following two findings must be met in order for the City Council to vacate the temporary 
drainage, maintenance, and utility easements.  These findings are included in section 16.36.010.B of 
the Loveland City Code. 
 

1. That the right-of-way or easement to be vacated is no longer necessary for the public use 
and convenience.  
 
Transportation: Staff believes that this finding can be met. The Transportation Development 
Review (TDR) Division understands per the easement vacation application received, that this 
is a proposed vacation of a utility easement on the property, (with no proposed vacation of 
any existing street rights-of-way which exist in this area). Public street rights-of-way presently 
exist to serve as vehicular access to the property.  
 
Since the vacation of this easement does not involve the vacation of any existing public 
street or alley rights-of-way, no land will be left without an established public or private right-
of-way or easement connecting said land with another established public or private right-of-
way or easement. (This utility easement vacation will not leave adjoining land without access 
to the existing public street/alley system).  
 
Since this vacation is for a utility easement only, and does not include any existing alley or 
street rights of way, the vacation of the utility easement has no bearing to the existing public 
use and convenience in regards to access.  
 
In light of all of the above the TDR Division has no objection to the vacation of the easement 
(no public street or alley right-of-way is involved in this easement vacation). 
 
Power: Staff believes that this finding can be met. The existing underground utilities serving 
the property at 999 N. Van Buren are located along the north side of the property running 
east to west. There also is an overhead power line along the east side of the property located 
just west of 999 N. Van Buren starting in the northwest corner of lot one block one going 
south to the northwest corner of lot two block one. Then heads east to lot three block one. 
This overhead power line is also located along the north side of lot three block one starting in 
the northwest corner and continues to the east. These overhead lines are serving the 
properties to the west and south of 999 N. Van Buren and will not be affected by this utility 
vacation. 
 
Stormwater: Staff believes that this finding can be met. The existing utility easement, to be 
vacated, is not used to convey stormwater and thus is not necessary for the public use and 
conveyance of stormwater. 
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Water/Wastewater: Staff believes that this finding can be met. The existing easement to be 
vacated does not impact the existing water and wastewater utility configuration within and 
adjacent to this development. The existing easement to be vacated is no longer necessary 
for public use and convenience. 
 
 
Fire: Staff believes that this finding can be met. This easement vacation can be supported by 
the Fire Department. The easement was originally intended for a waterline extension to 
increase fire flows, however, modifications have been made to the existing distribution 
system that negates the need for this waterline. 

 
 

 
VI. RECOMMENDATION 

Staff recommends, subject to any further information that may be presented at the public hearing, 
that City Council approve the vacation ordinance on first reading.   
 

 
VII.   CONDITIONS 

No City departments or other review agencies have submitted any recommended conditions for this 
application.  
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AGENDA ITEM:              5 
 
MEETING DATE: 1/04/2011 
 
TO: City Council 
 
FROM:                        Greg George, Development Services Department 
 
PRESENTER: Bethany Clark, Community & Strategic Planning 
              
 
TITLE:  
AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE 
LLOYD HOUSE LOCATED AT 901 NORTH JEFFERSON AVENUE IN LOVELAND, COLORADO 
 
DESCRIPTION: 
This item is a legislative action to consider approval on second reading of an ordinance to 
designate as a Historic Landmark the “Lloyd House” at 901 N. Jefferson Avenue, per Section 15.56 
of the Municipal Code dealing with Historic Preservation. 
 
The application is owner-initiated and staff had met with the owner to review the benefits and 
obligations of historic designation. 
 
BUDGET IMPACT: 

Yes No  
              
 
SUMMARY: 
The Historic Preservation Commission on September 20, 2010, found the Lloyd House to be 
eligible for designation as detailed in the attached staff report and has forwarded this 
recommendation to Council. 
 
On December 7, 2010, City Council unanimously approved the ordinance on first reading, as part 
of the Consent Agenda. 
 
The Lloyd House is architecturally significant for its Late Victorian era architectural characteristics, 
including its distinctive front porch, decorative shingles in the upper gable ends, and steeply-
pitched hipped roof with intersecting gables.  This particular example maintains its historic integrity 
and includes unique craftsmanship.   
 
To be considered eligible for designation as a historic landmark on the Loveland Historic Register, 
a property must be at least fifty (50) years old and must meet one (1) or more of the criteria for 
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architectural, social cultural, or geographic/ environmental significance as identified in Loveland 
Municipal Code 15.56.090.  Specific criteria for nomination are contained in the staff report. 

 
Designation on the Loveland Historic Register protects the building into the future, while allowing 
for rehabilitation and alteration of the structure, and setting criteria under which the owner could 
demolish the building.  Any alterations requiring approval would be reviewed by the Loveland 
Historic Preservation Commission pursuant to the Historic Preservation Ordinance, Municipal Code 
Section 15.56.100. 
              
 
LIST OF ATTACHMENTS: 

• Ordinance designating 901 N. Jefferson Avenue to the Loveland Historic Register 
              
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion: 
 
Move to adopt on second reading AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A 
HISTORIC LANDMARK THE LLOYD HOUSE LOCATED AT 901 N. JEFFERSON AVENUE IN 
LOVELAND, COLORADO 
 

 

REVIEWED BY CITY MANAGER: 
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      FIRST READING:  December 7, 2010
                                                                                        

  

     SECOND READING: 
 

January 4, 2011 

ORDINANCE NO. ___  
 

AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC 
LANDMARK THE LLOYD HOUSE LOCATED AT 901 NORTH JEFFERSON 

AVENUE IN LOVELAND, COLORADO 
 

 WHEREAS, Chapter 15.56 of the Loveland Municipal Code provides that the City 
Council may designate as a historic landmark an individual structure, site, or other feature or an 
integrated group of structures and features on a  single lot or site having a special historical or 
architectural value; and  
 
 WHEREAS, Section 15.56.090 of the Loveland Municipal Code further provides that 
landmarks must be at least fifty (50) years old and meet one (1) or more of the criteria for 
architectural, social/cultural, or geographic/environmental significance; and 
 
 WHEREAS, the City of Loveland has, through the Historic Preservation Commission, 
worked to evaluate the nomination for designation as a landmark of certain property located at 
901 North Jefferson Avenue in Loveland, Colorado, known as the Lloyd House; and  
 
 WHEREAS, the Historic Preservation Commission has recommended that the City 
Council designate the Lloyd House as a landmark; and 
  

WHEREAS, a duly noticed public hearing has been held on t he proposed landmark 
designation. 
  
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO THAT: 
 

Section 1.

 

 The City Council finds that the Lloyd House, more particularly described 
on Exhibit A, attached hereto and incorporated herein, satisfies the age requirement and meets 
the following significant criteria for designation as a landmark to the Loveland Historic Register: 

a) Architectural  
1. Exemplifies specific elements of an architectural style or period. 
2. Demonstrates superior craftsmanship. 

 
b) Social/Cultural 

1. Exemplifies the cultural, political, economic or social heritage of the community. 
 

c) Physical Integrity  
1. Shows character, interest, or value as part of the development, heritage or cultural 

characteristics of the community, region, state or nation. 
2. Retains original design features, materials, and/or character. 

P . 3



 2 

3. Retains its original location. 
 

Section 2.

 

 The Lloyd House, described on Exhibit A, is hereby designated as a 
landmark to the Loveland Historic Register. 

Section 3.

 

  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

Section 4.

 

  That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 

 
 

 
  Signed this _____ day of ______________, 2011 

 
 
      _______________________________ 

 
Mayor 

 
Attest: 

_______________________________  

 
City Clerk 
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Exhibit A 

LOTS 11 & 12, BLK 1, ORCHARD PK, CITY OF LOVELAND, COUNTY OF LARIMER, 
STATE OF COLORADO 
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AGENDA ITEM:              6 
 
MEETING DATE: 1/04/2011 
 
TO: City Council 
 
FROM:                        Greg George, Development Services Department 
 
PRESENTER: Bethany Clark, Community & Strategic Planning 
              
 
TITLE:  
AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE 
WILSON HOUSE LOCATED AT 544 EAST 4TH STREET IN LOVELAND, COLORADO 
 
DESCRIPTION: 
This item is a legislative action to consider approval on second reading of an ordinance to 
designate as a Historic Landmark the “Wilson House” at 544 E. 4th Street, per Section 15.56 of the 
Municipal Code dealing with Historic Preservation. 
 
The application is owner-initiated and staff has met with the owner to review the benefits and 
obligations of historic designation. 
 
BUDGET IMPACT: 

Yes No  
              
 
SUMMARY: 
The Historic Preservation Commission on September 20, 2010, found the Wilson House to be 
eligible for designation as detailed in the attached staff report and is forwarding this 
recommendation to Council. 
 
On December 7, 2010, City Council unanimously approved the ordinance on first reading, as part 
of the Consent Agenda. 
 
The Wilson House is historically significant for its association with residential development in 
Loveland dating from the late 1800s and early 1900s.  It is also architecturally significant for its 
Late Victorian era architectural style, and for the fine craftsmanship shown in its brick construction.  
 

To be considered eligible for designation as a historic landmark on the Loveland Historic Register, 
a property must be at least fifty (50) years old and must meet one (1) or more of the criteria for 
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architectural, social cultural, or geographic/environmental significance as identified in Loveland 
Municipal Code 15.56.090.  Specific criteria for nomination are contained in the staff report.  
 

              
 
LIST OF ATTACHMENTS: 

• Ordinance designating 544 E. 4th Street to the Loveland Historic Register 
              
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion: 
 
Move to adopt on second reading AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A 
HISTORIC LANDMARK THE WILSON HOUSE LOCATED AT 544 E. 4TH STREET IN 
LOVELAND, COLORADO 
 

 

REVIEWED BY CITY MANAGER: 
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      FIRST READING:  December 7, 2010
                                                                                        

  

   SECOND READING: 
 

January 4, 2011 

ORDINANCE NO. ___  
 

AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC 
LANDMARK THE WILSON HOUSE LOCATED AT 544 EAST 4TH STREET IN 

LOVELAND, COLORADO 
 

 WHEREAS, Chapter 15.56 of the Loveland Municipal Code provides that the City 
Council may designate as a historic landmark an individual structure, site, or other feature or an 
integrated group of structures and features on a  single lot or site having a special historical or 
architectural value; and  
 
 WHEREAS, Section 15.56.090 of the Loveland Municipal Code further provides that 
landmarks must be at least fifty (50) years old and meet one (1) or more of the criteria for 
architectural, social/cultural, or geographic/environmental significance; and 
 
 WHEREAS, the City of Loveland has, through the Historic Preservation Commission, 
worked to evaluate the nomination for designation as a landmark of certain property located at 
544 East 4th Street in Loveland, Colorado, known as the Wilson House; and  
 
 WHEREAS, the Historic Preservation Commission has recommended that the City 
Council designate the Wilson House as a landmark; and 
  

WHEREAS, a duly noticed public hearing has been held on t he proposed landmark 
designation. 
  
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO THAT: 
 

Section 1.

 

 The City Council finds that the Wilson House, more particularly described 
on Exhibit A, attached hereto and incorporated herein, satisfies the age requirement and meets 
the following significant criteria for designation as a landmark to the Loveland Historic Register: 

a) Architectural  
1. Exemplifies specific elements of an architectural style or period. 
2. Demonstrates superior craftsmanship. 

 
b) Social/Cultural 

1. Exemplifies the cultural, political, economic or social heritage of the community. 
 

c) Physical Integrity  
1. Shows character, interest, or value as part of the development, heritage or cultural 

characteristics of the community, region, state or nation. 
2. Retains original design features, materials, and/or character. 
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3. Retains its original location. 
 

Section 2.

 

 The Wilson House, described on Exhibit A, is hereby designated as a 
landmark to the Loveland Historic Register. 

Section 3.

 

  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

Section 4.

 

  That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 

 
 

 
  Signed this _____ day of ______________, 2011 

 
 
      _______________________________ 

 
Mayor 

 
Attest: 

_______________________________  

 
City Clerk 
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Exhibit A 

E 62 1/2 FT OF N 160 FT OF BLK 35, EVERETTS, CITY OF LOVELAND, COUNTY OF 
LARIMER, STATE OF COLORADO 
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AGENDA ITEM:       7 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services 
 
PRESENTER:  Greg George 
              
 
TITLE:  
AN ORDINANCE AMENDING TITLE 12 OF THE LOVELAND MUNICIPAL CODE BY 
AMENDING CHAPTER 12.08  REGARDING NAMES OF ALLEYS IN THE DOWNTOWN AREA 
 
 
DESCRIPTION: 
A legislative action to amend Title 12 of the Loveland Municipal Code to establish a convention 
for naming alleys in Downtown Loveland.  The boundaries of the naming convention encompass 
twenty-four blocks, as shown on Exhibit A to the ordinance (see attached).  The naming 
convention would require that alley names within the convention area be related to arts and 
entertainment or to Loveland history and be designated as an “Alley”.    
 
Since approval of first reading on November 2, 2010, the ordinance has been revised to extend 
the naming convention area one block southward to First Street.   
 
 
BUDGET IMPACT: 

Yes No  
      
              
 
 
SUMMARY: 
On April 6, 2010 the Loveland Downtown Team (LDT) established a subcommittee to assist in 
the naming process for alleys in Downtown.  Over a series of meetings, the subcommittee 
developed and revised names for seven alleys in the downtown area.  On August 17, 2010 City 
Council considered the item and directed City staff to broaden the naming convention to allow 
alleys to also have names related to Loveland history.  On November 2, 2010, the City Council 
approved the ordinance on first reading.  Since first reading, the ordinance and the associated 
map of the naming convention area has been adjusted one block southward to First Street.   
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If the ordinance establishing the naming convention is adopted on second reading on January 4, 
2011, then a resolution will be presented to City Council at an upcoming meeting to officially 
name the seven alleys as recommended by the LDT. 
 
              
 
LIST OF ATTACHMENTS: 

A. Ordinance amending Title 12 of the Loveland Municipal Code, including Exhibit A 
(Map of Alley Naming Convention Boundary) 

              
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for City Council action: 

 
Move to adopt on second reading AN ORDINANCE AMENDING TITLE 12 OF THE 
LOVELAND MUNICIPAL CODE BY AMENDING CHAPTER 12.08  REGARDING NAMES 
OF ALLEYS IN THE DOWNTOWN AREA 

 
 
REVIEWED BY CITY MANAGER: 
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                   FIRST READING: 
                                                                         

November 2, 2010 

                      SECOND READING: 
 

January 4, 2011_ 

 
ORDINANCE NO.________ 

 
AN ORDINANCE AMENDING TITLE 12 OF THE LOVELAND MUNICIPAL CODE 

BY AMENDING CHAPTER 12.08  REGARDING NAMES OF ALLEYS IN THE 
DOWNTOWN AREA  

 
  

WHEREAS, C.R.S. §31-15-702 authorizes the governing body of a municipality to name 
and change the name of any street, alley, avenue or other public place within its boundaries; and 
 

WHEREAS, Chapter 12.08 of the Loveland Municipal Code regulates the naming and 
numbering of streets and alleys within the city limits of Loveland, Colorado; and 
 
 WHEREAS, on April 6, 2010 the Loveland Downtown Team established a subcommittee 
to assist in the naming process for alleys in the Loveland downtown area; and 
 
 WHEREAS, on July 6, 2010 t he Loveland Downtown Team was presented a 
recommendation from the subcommittee on a naming convention area for alleys in the Loveland 
downtown area which was approved by the Loveland Downtown Team; and  
 
 WHEREAS, on August 17, 2010, the City Council considered a recommendation of the 
Loveland Downtown Team for adoption of revisions to Chapter 12.08 of the Loveland Municipal 
Code regarding a naming convention for alleys in the Loveland downtown area related to the arts 
and entertainment; and  
 

WHEREAS, City Council directed City staff to broaden the naming convention to allow 
names related to Loveland history; and  
 
 WHEREAS, on October 5, 2010, the Loveland Downtown Team was presented a revised 
recommendation from the subcommittee on a naming convention area for alleys in the Loveland 
downtown area related to arts and entertainment and to Loveland history, as depicted in the area 
shown on Exhibit A, attached hereto and incorporated herein, which was approved by the 
Loveland Downtown Team for recommendation to City Council; and 
 
 WHEREAS, the City Council desires to adopt the recommendations of the Loveland 
Downtown Team and revise Chapter 12.08 o f the Loveland Municipal Code regarding alley 
names in the Loveland downtown area.  
 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LOVELAND, COLORADO, THAT: 
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 Section 1.

 

      Chapter 12.08 of the Loveland Municipal Code is hereby amended by the 
addition of a new Section 12.08.194 to read as follows:  

12.08.194  DOWNTOWN AREA ALLEY NAMES 
 
In the area north of East 1st Street, east of Railroad Avenue, south of East 7th

 

 Street and west of 
North Washington Avenue, alleys shall have names related to arts and entertainment or to 
Loveland history, and shall be designated as an “Alley”. 

  Section 2.

 

 As provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

 
 
 Signed this _________ day of ____________________, 2011. 
 
ATTESTED:     CITY OF LOVELAND, COLORADO 
 
 
____________________________                      _______________________________ 
City Clerk                            Mayor 
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AGENDA ITEM:       8 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM:                          Brian Burson, Current Planning Division 
 
PRESENTER:  Brian Burson, Current Planning Division 
              
 
TITLE:  
AN ORDINANCE VACATING A PORTION OF A PUBLIC ACCESS EASEMENT LOCATED ON 
LOT 4, BLOCK 1, MCKEE MEADOWS SIXTH SUBDIVISION, CITY OF LOVELAND, LARIMER 
COUNTY, COLORADO  
 
DESCRIPTION: 
A public hearing to consider an ordinance, on first reading, to vacate the westerly 285.66 feet of 
a public access easement within the McKee Meadows 6th Subdivision. This is a legislative 
action by the City Council.  
 
BUDGET IMPACT: 

Yes No  
      
              
 
SUMMARY: 
The site is located along the east side of North Madison Avenue, just off of the northeast corner 
of East Eisenhower Boulevard and North Madison Avenue. The easement has provided historic 
access from North Madison Avenue into and through the site, and connecting to North Boise 
Avenue. The application proposes to vacate only the public access purpose of this portion of the 
easement.  
 
In conjunction with the recent intersection improvements at this location, the North Madison 
Avenue drive access for the site has been moved further north, making the westerly alignment 
of the easement obsolete. A new public access easement will be granted by the property owner 
to re-align the internal easement with the new drive access point. The easement is also 
dedicated for public utility purposes, and the utility purpose will be preserved by the language of 
the vacation ordinance. 
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The Planning Commission considered the application at a public hearing on December 13, 
2010, as the only item on their Consent Agenda. No request was made to pull the matter for 
testimony or information. The Planning Commission recommended approval of the request, by 
unanimous approval of the Consent Agenda. Since the matter was approved on the Consent 
Agenda, no Planning Commission minutes are included with this staff memorandum. 
              
 
LIST OF ATTACHMENTS: 

A. Vacation Ordinance  
B. Staff memorandum, dated January 4, 2011 

              
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for City Council action: 
“Move to make the findings in Section VI of the December 13, 2010 Planning Commission staff 
report,  and adopt on first reading, ‘ AN ORDINANCE VACATING A PORTION OF A PUBLIC 
ACCESS EASEMENT LOCATED ON LOT 4, BLOCK 1, MCKEE MEADOWS SIXTH 
SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO.' "  
 
REVIEWED BY CITY MANAGER: 
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AGENDA ITEM:       9 

 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Terry Andrews, City Clerk 
 
PRESENTER: Terry Andrews 
              
TITLE:  
A Resolution establishing the location for the posting of City of Loveland meeting notices 

DESCRIPTION: 
This is an administrative action.  Approval of the Resolution will designate the bulletin board 
immediately adjacent to the Loveland City Council Chambers located at 500 East 3rd

 

 Street, City 
of Loveland, Colorado, as the location for the posting for all of the City of Loveland’s written 
notices in the year 2011.         

BUDGET IMPACT: 
Yes No  

              
 
SUMMARY: 
C.R.S. Section 24-6-402(2)(c), requires City Council to designate a location for the 
posting for all of the City of Loveland’s written notices. Due to its proximity to the City 
Clerk’s Office and the Council Chambers, the bulletin board immediately adjacent to the 
Loveland City Council Chambers located at 500 East 3rd

              

 Street, City of Loveland, 
Colorado, has been used in preceding years and Staff is recommending the same 
location for 2011.  Boards and Commission meeting notices would be posted at this 
location as well. 

 
LIST OF ATTACHMENTS: 
Resolution      
              
 
RECOMMENDED CITY COUNCIL ACTION:  
Approve Resolution #R-1-2011 as submitted. 
 
REVIEWED BY CITY MANAGER: 
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RESOLUTION #R-1-2011 
 

A RESOLUTION ESTABLISHING THE LOCATION FOR THE 
POSTING OF CITY OF LOVELAND NOTICES 

  
 WHEREAS, City Charter Section 4-4(b) requires that the notice of each regular and 
special City Council meeting shall be posted at least twenty-four hours in advance of the 
meeting; and 
 

WHEREAS, under C.R.S. Section 24-6-402(2)(c) a local public body is deemed to 
have given full and timely notice of its meetings if the meeting notice is posted in a 
designated public place within the local public body’s boundaries no less than twenty-four 
hours prior to the holding of the meeting; and 
 
 WHEREAS, C.R.S. Section 24-6-402 (2)(c) further provides that the public place 
for posting such notice shall be designated annually by the local public body at its first 
regular meeting in each calendar year; and  
 
 WHEREAS, City Council meetings are held in the Council Chambers located at 
500 E. 3rd

 
 St, immediately adjacent to the City Clerks Office. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF LOVELAND, COLORADO, AS FOLLOWS: 
 
 Section 1.  The City Council hereby designates the place for the posting of all 
meeting notices for the Loveland City Council and Loveland’s Boards and Commissions to 
be the bulletin board immediately adjacent to the Loveland City Council Chambers located 
at 500 East 3rd

 
 Street, City of Loveland, Colorado. 

 Section 2
 

.  This Resolution shall go into effect on the date of its adoption.  

 ADOPTED this 4th day of January, 2011. 
 

    __________________________________ 
           Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
_______________________________ 
City Clerk 
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AGENDA ITEM:       10 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Bettie Greenberg, Finance 
 
PRESENTER: Bettie Greenberg 
              
 
TITLE:    Authorize the City Manager to renew a contract with Pinnacol Assurance Company for 
workers’ compensation coverage  
 
DESCRIPTION:  
This is an administrative action.  The item for consideration would allow the City Manager to 
enter into a contract for $1,015,000 with Pinnacol Assurance Company for Workers’ 
Compensation coverage required by the State of Colorado. The contract stipulates that Pinnacol 
will provide workers’ compensation insurance with a per claim deductible of $200,000. The 
vendor will adjust workers’ compensation claims in accordance with state law, pay claims and 
bill the City for the amount due under the deductible. They will provide loss control services to 
the City, including but not limited to industrial hygiene services, assistance with the development 
of training programs, resources and improvement of the City’s safety programs. 
 
BUDGET IMPACT: 

Yes No  
      
              
 
SUMMARY: 
The $1,015,000 is comprised of the 2011 premium to Pinnacol and the estimated claim 
payments that occur in 2011, which includes claim payments from prior years.  The contract 
amount for 2010 was $ 995,300.   The total premium for 2011 was $351,960 which consists of 
$321,960 in premium (for claims that exceed the deductible and claims handling costs), $30,000 
loss fund deposit, non-subject premium of $39,558 for firefighter cancer liability, terrorism and 
catastrophic loss coverage totaling $9,662, and a $165 policy fee. The cost for terrorism 
coverage is mandated by the federal government.  The 2011 contact amount includes an 
estimated $200,000 for 2010 claims outstanding and an estimated $463,040 for 2011 claims.  
The City budgeted $1,078,000 for workers’ compensation in 2011 as there are still open claims 
with the City’s prior workers’ compensation insurer.  We do not expect to exceed this amount.  
Staff will monitor the budget monthly and bring information back to council for an additional 
appropriation, if it appears that claims will exceed the current appropriation.  
 

P . 1



              

City of Loveland Council Meeting Agenda   Page 2 of 2 

 

The rates are calculated based on claims experience and size of the organization. The 
deductible premium is based on total payroll and rates. In 2010, the total premium and loss fund 
deposit was $387,454. The 2011 premium and deposit is $35,494 less, which is approximately a 
9% decrease over 2010.  This decrease was due to several factors. First, there was a reduction 
in the payroll classification rates charged by Pinnacol.  Additionally, the City’s good claims 
history over the past few year resulted in a 13% credit.  Finally, the City received a 5% credit for 
maintaining its workers’ compensation cost containment certification from the State. 
   
The City conducts a request for proposal every three to five years. The last request for proposal 
was in 2006 for the 2007 policy year. 
              
 
LIST OF ATTACHMENTS:   
PINNACOL ASSURANCE CONTRACT 
              
 
RECOMMENDED CITY COUNCIL ACTION:  
Authorize the City Manager to enter into a contract with Pinnacol Assurance Company for 
$1,015,000 for workers’ compensation coverage. 
 
REVIEWED BY CITY MANAGER: 
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SERVICES CONTRACT 
 

This Contract is entered into this ____ day of _____________________, 20  by and 
between the City of Loveland, Colorado (“City”) and Pinnacol Assurance (“Contractor”). 
 

Whereas, the parties desire to contract with one another to complete the following 
project:  Workers Compensation . 
 

Now, therefore, in consideration of the mutual covenants and agreements contained 
herein, the parties agree as follows: 
 

1. Services.  The Contractor shall perform the services set forth in Exhibit A, 
attached hereto and incorporated herein by reference (“Services”).  The Contractor represents 
that it has the authority, capacity, experience, and expertise to perform the Services in 
compliance with the provisions of this Contract and all applicable laws.  The City reserves the 
right to remove any of the Services from Exhibit A upon written notice to Contractor.  In the 
event of any conflict between this Contract and Exhibit A, the provisions of this Contract shall 
prevail.  
 

2. Price.  The City shall pay the Contractor a sum not to exceed $1,015,000.  The 
City shall make payment within thirty days of receipt and approval of monthly invoices, which 
shall identify the specific Services performed for which payment is requested. 

 
3. Term.  This Contract shall be effective from January 1, 2011 through December 

31, 2011.  This Contract may be extended or renewed by written agreement of the parties.  
 
4. Appropriation.  To the extent this Contract constitutes a multiple fiscal year debt 

or financial obligation of the City, it shall be subject to annual appropriation pursuant to the City 
of Loveland Municipal Charter Section 11-6 and Article X, Section 20 of the Colorado 
Constitution.  The City shall have no obligation to continue this Contract in any fiscal year in 
which no such appropriation is made. 

 
5. Independent Contractor.  The parties agree that the Contractor is an independent 

contractor and is not an employee of the City.  The Contractor is not entitled to workers’ 
compensation benefits from the City and is obligated to pay federal and state income tax on 
any money earned pursuant to this Contract.   
 

6. Insurance Requirements.   
 

a. Policies.  The Contractor and its subcontractors, if any, shall procure and 
keep in force during the duration of this Contract the following insurance policies and 
shall provide the City with a certificate of insurance evidencing upon execution of this 
Contract: 

 
(i) Comprehensive general liability insurance insuring the Contractor 

and naming the City as an additional insured with minimum combined single 
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limits of $1,000,000 each occurrence and $1,000,000 aggregate.  The policy shall 
be applicable to all premises and operations.  The policy shall include coverage for 
bodily injury, broad form property damage (including completed operations), 
personal injury (including coverage for contractual and employee acts), blanket 
contractual, independent contractors, products, and completed operations.  The 
policy shall contain a severability of interests provision. 

 
(ii) Comprehensive automobile liability insurance insuring the 

Contractor and naming the City as an additional insured against any liability for 
personal injury, bodily injury, or death arising out of the use of motor vehicles 
and covering operations on or off the site of all motor vehicles controlled by the 
Contractor which are used in connection with this Contract, whether the motor 
vehicles are owned, non-owned, or hired, with a combined single limit of at least 
$1,000,000.   

 
(iii) Professional liability insurance insuring the Contractor against any 

professional liability with a limit of at least $1,000,000 per claim and annual 
aggregate.  (Note: this policy shall only be required if the Contractor is an 
architect, engineer, surveyor, appraiser, physician, attorney, accountant, or other 
licensed professional.) 

 
(iv)   Workers’ compensation insurance and all other insurance required 

by any applicable law.  (Note: if under Colorado law the Contractor is not 
required to carry workers’ compensation insurance, the Contractor shall execute 
a Certificate of Exemption and Waiver, attached hereto as Exhibit B and 
incorporated herein by reference.) 

 
b. Requirements.  Required insurance policies shall be with companies 

qualified to do business in Colorado with a general policyholder’s financial rating 
acceptable to the City.  Said policies shall not be cancelable or subject to reduction in 
coverage limits or other modification except after thirty days prior written notice to the 
City.  The Contractor shall identify whether the type of coverage is “occurrence” or 
“claims made.”  If the type of coverage is “claims made,” which at renewal the 
Contractor changes to “occurrence,” the Contractor shall carry a six-month tail.  
Comprehensive general and automobile policies shall be for the mutual and joint benefit 
and protection of the Contractor and the City.  Such policies shall provide that the City, 
although named as an additional insured, shall nevertheless be entitled to recover under 
said policies for any loss occasioned to it, its officers, employees, and agents by reason of 
negligence of the Contractor, its officers, employees, agents, subcontractors, or business 
invitees.  Such policies shall be written as primary policies not contributing to and not in 
excess of coverage the City may carry. 

 
7. Indemnification.  The Contractor agrees to indemnify and hold harmless the City, 

its officers, employees, and agents from and against all liability, claims, and demands on account 
of any injury, loss, or damage arising out of or connected with the Services, if such injury, loss, or 
damage, or any portion thereof, is caused by, or claimed to be caused by, the act, omission, or other 
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fault of the Contractor or any subcontractor of the Contractor, or any officer, employee, or agent of 
the Contractor or any subcontractor, or any other person for whom the Contractor is responsible.  
The Contractor shall investigate, handle, respond to, and defend against any such liability, claims, 
and demands, and shall bear all other costs and expenses related thereto, including court costs and 
attorneys’ fees.  The Contractor’s indemnification obligation shall not be construed to extend to 
any injury, loss, or damage to the extent caused by the act, omission, or other fault of the City.  
This paragraph shall survive the termination or expiration of this Contract. 

 
8. Governmental Immunity Act.  No term or condition of this Contract shall be 

construed or interpreted as a waiver, express or implied, of any of the immunities, rights, 
benefits, protections, or other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 
24-10-101 et seq. 

 
9. Compliance with Applicable Laws.   

 
a. Generally.  The Contractor shall comply with all applicable federal, state, 

and local laws, including the ordinances, resolutions, rules, and regulations of the City. The 
Contractor shall solely be responsible for payment of all applicable taxes and for obtaining 
and keeping in force all applicable permits and approvals. 

 
b. C.R.S. Article 17.5, Title 8.  The Contractor hereby certifies that, as of the 

date of this Contract, it does not knowingly employ or contract with an illegal alien who 
will perform work under this Contract and that the Contractor will participate in the e-
verify program or Colorado Department of Labor and Employment (“Department”) 
program as defined in C.R.S. § 8-17.5-101 in order to confirm the employment eligibility 
of all employees who are newly hired for employment to perform work under this 
Contract.  The Contractor shall not knowingly employ or contract with an illegal alien to 
perform work under this Contract or enter into a contract with a subcontractor that fails to 
certify to the Contractor that the subcontractor shall not knowingly employ or contract 
with an illegal alien to perform work under this Contract.  The Contractor certifies that it 
has confirmed the employment eligibility of all employees who are newly hired for 
employment to perform work under this Contract through participation in either the e-
verify program or the department program.  The Contractor is prohibited from using 
either the e-verify program or the department program procedures to undertake pre-
employment screening of job applicants while this Contract is being performed.  If the 
Contractor obtains actual knowledge that a subcontractor performing work under this 
Contract knowingly employs or contracts with an illegal alien, the Contractor shall be 
required to: (i) notify the subcontractor and City within three days that Contractor has 
actual knowledge that the subcontractor is employing or contracting with an illegal alien; 
and (ii) terminate the subcontract with the subcontractor if within three days of receiving 
the notice required pursuant to this subparagraph the subcontractor does not stop 
employing or contracting with the illegal alien; except that Contractor shall not terminate 
the contract with the subcontractor if during such three days the subcontractor provides 
information to establish that the subcontractor has not knowingly employed or contracted 
with an illegal alien.  The Contractor shall comply with any reasonable request by the 
Department made in the course of an investigation that it is undertaking pursuant to the 
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authority established in C.R.S. Article 17.5, Title 8.  If the Contractor violates this 
paragraph, the City may terminate this Contract for default in accordance with 
“Termination,” below.  If this Contract is so terminated, the Contractor shall be liable for 
actual and consequential damages to the City.  (Note: this paragraph shall not apply to 
contracts: (i) for Services involving the delivery of a specific end product (other than 
reports that are merely incidental to the performance of said work); or (ii) for 
information technology services and/or products.) 

 
c. C.R.S. § 24-76.5-103.  If the Contractor is a natural person (i.e., not a 

corporation, partnership, or other legally-created entity), he/she must complete the 
affidavit attached hereto as Exhibit C and attach a photocopy of a valid form of 
identification.  If the Contractor states that he/she is an alien lawfully present in the 
United States, the City will verify his/her lawful presence through the SAVE Program or 
successor program operated by the U.S. Department of Homeland Security.  In the event 
the City determines that the Contractor is not lawfully present in the United States, the 
City shall terminate this Contract for default in accordance with “Termination,” below. 

 
10. Termination. 

 
a. Without Cause.  Either party may terminate this Contract without cause 

upon thirty days prior written notice to the other.  The City shall be liable to pay the 
Contractor for Services performed as of the effective date of termination, but shall not be 
liable to the Contractor for anticipated profits.   

 
b. For Default.  Each and every term and condition hereof shall be deemed to 

be a material element of this Contract.  In the event either party fails to perform according 
to the terms of this Contract, such party may be declared in default.  If the defaulting party 
does not cure said breach within ten days of written notice thereof, the non-defaulting 
party may terminate this Contract immediately upon written notice of termination to the 
other.  In the event of such termination by the City, the City shall be liable to pay the 
Contractor for Services performed as of the effective date of termination, but shall not be 
liable to Contractor for anticipated profits; provided, however, that the Contractor shall 
not be relieved of liability to the City for any damages sustained by the City by virtue of 
any default under this Contract, and the City may withhold payment to the Contractor for 
the purposes of setoff until such time as the exact amount of damages is determined. 

 
11. Notices.  Written notices shall be directed as follows and shall be deemed 

received when hand-delivered or emailed, or three days after being sent by certified mail, return 
receipt requested: 
 

To the City:  To the Contractor: 
Bettie Greenberg    
City of Loveland  Pinnacol Assurance 
500 E. Third Street  7501 E. Lowry Blvd. 
Loveland, CO 80537  Denver, CO 80230 
Email:  greenb@ci.loveland.co.us  Email:    
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12. Special Provisions.  Proof of insurance, etc. not required 

 
13. Miscellaneous.  This Contract contains the entire agreement of the parties relating 

to the subject matter hereof and, except as provided herein, may not be modified or amended 
except by written agreement of the parties.  In the event a court of competent jurisdiction holds 
any provision of this Contract invalid or unenforceable, such holding shall not invalidate or 
render unenforceable any other provision of this Contract.  The Contractor shall not assign this 
Contract without the City’s prior written consent.  This Contract shall be governed by the laws of 
the State of Colorado, and venue shall be in the County of Larimer, State of Colorado. 

 
14. Electronic Signature.  This Contract may be executed by electronic signature in 

accordance with C.R.S 24-71.3-101 et seq.   
 
Signed by the parties on the date written above. 

 
City of Loveland, Colorado 
 
By: ____________________________________ 
 
Title: ____________________________________ 

 
ATTEST: 
 
________________________ 
City Clerk 
 
APPROVED AS TO FORM: 
 
________________________ 
Assistant City Attorney 
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Contractor 
 
By: ____________________________________ 
 
Title: ____________________________________ 

 
STATE OF ________________ ) 

)  ss. 
COUNTY OF ________________ ) 

 
The foregoing instrument was acknowledged before me this ___ day of ___________________, 
20  by __________________________________________________.  

          (Insert name of individual signing on behalf of the Contractor) 
 
      ___________________________ 

     Notary’s official signature 
S E A L 

      ___________________________ 
      Commission expiration date 
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EXHIBIT A – SERVICES 
 
Provide workers’ compensation insurance as agreed upon by the City and the Consultant. Adjust 
workers’ compensation claims in accordance with state laws, pay claims, and bill the City for the 
premium in quarterly installments and monthly for applicable claims to be reimbursed under the 
City’s deductible amount. 
 
Consultant will provide loss control services to the City on an as needed basis, including but not 
limited to industrial hygiene, assistance with the development of training programs and training 
resources, and the development of safety programs.  
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EXHIBIT B – CERTIFICATE OF EXEMPTION AND WAIVER 
 

DIRECTIONS: 
 

 If the Contractor is NOT required under Colorado law to carry workers’ compensation 
insurance and DOES NOT carry it, this exhibit MUST be completed and attached to the 
Contract. 

 
 If the Contractor IS required under Colorado law to carry workers’ compensation 

insurance and DOES carry it, this exhibit IS NOT REQUIRED and may be discarded. 
 

 
The Contractor certifies to the City that it is not required to carry workers’ compensation 

insurance under the Colorado Workers’ Compensation Act.  The Contractor acknowledges that it 
will be engaging in activities that may expose it to risk of bodily injury.  The Contractor affirms 
that it is physically capable of performing the activities and that all necessary precautions to 
prevent injury to the Contractor and others will be taken.  The Contractor shall not hold the City 
liable for any injuries that may arise during or resulting from the work performed under the 
Contract, and the Contractor shall defend, indemnify, and hold harmless the City from all such 
claims. 
 

Contractor 
 

   By: ____________________________________ 
 
     Title: ____________________________________ 
 
STATE OF ________________ ) 

)  ss. 
COUNTY OF ________________ ) 

 
The foregoing instrument was acknowledged before me this ___ day of ___________________, 
20  by __________________________________________________.  

          (Insert name of individual signing on behalf of the Contractor) 
 
      ___________________________ 

     Notary’s official signature 
S E A L 

      ___________________________ 
      Commission expiration date 
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EXHIBIT C – AFFIDAVIT 
 

 

DIRECTIONS: 
 

 If the Contractor is an individual, this exhibit MUST be completed and attached to the Contract.  
A copy of a valid form of identification MUST be attached. 

 
 If the Contractor is a corporation, partnership, or other legally-created entity, this exhibit IS NOT 

REQUIRED and may be discarded. 
 

I swear or affirm under penalty of perjury under the laws of the State of Colorado that  
(check one): 

  I am a United States citizen. 
(Valid I.D. must be provided) 

or 
  I am a legal permanent resident of the United States. 

(Alien registration number and valid I.D. must be provided) 
or 

  I am lawfully present in the United States pursuant to federal law. 
(Alien registration number and valid I.D. must be provided) 
 

I understand that this sworn statement is required by law because I have applied for a public benefit.  I 
understand that state law requires me to provide proof that I am lawfully present in the United States 
prior to receipt of this public benefit.  I further acknowledge that making a false, fictitious, or 
fraudulent statement or representation in this sworn affidavit is punishable under the criminal laws of 
Colorado as perjury in the second degree under C.R.S. § 18-8-503 and that it shall constitute a 
separate criminal offense each time a public benefit is fraudulently received. 
      
    Signature  Date 

C.R.S. 24-76.5-103         Rev. 1-1-2010 

Internal Use Only – Valid Forms of Identification 
• Current Colorado driver’s license, minor driver’s license, probationary driver’s license, commercial driver’s license, restricted driver’s license, or 

instruction permit. 
• Current Colorado identification card. 
• U.S. military card or dependent identification card. 
• U.S. Coast Guard Merchant Mariner card. 
• Native American tribal document. 
• Original birth certificate from any state of the U.S. 
• Certificate verifying naturalized status by U.S. with photo and raised seal. 
• Certificate verifying U.S. citizenship by U.S. government (e.g., U.S. passport). 
• Order of adoption by a U.S. court with seal of certification. 
• Valid driver’s license from any state of the U.S. or the District of Columbia excluding AK, HI, IL, MD, MI, NE, NM, NC, OR, TN, TX, UT, VT 

and WI. 
• Valid immigration documents demonstrating lawful presence (e.g., current foreign passport with current I-551 stamp or visa, current foreign 

passport with I-94, I-94 with asylum status, unexpired Resident Alien card, Permanent Resident card or Employment Authorization card). 
Note:  If an individual has identification (excluding driver’s licenses) not included on this list, contact the Department Director.  Also, a waiver may be 
available where no identification exists or can be obtained due to a medical condition, homelessness, or insufficient documentation to receive a 
Colorado driver’s license or identification card. 
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CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       11 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Bob Miller, Power Division, Water & Power Department 
 
PRESENTER: Bob Miller 
              
 
TITLE:  
A Resolution Approving the Grant of an Easement to Larimer County, Colorado for a 
Recreational Trail 
 
DESCRIPTION:  
This is an administrative action to grant an easement to Larimer County for the construction and 
maintenance of a recreational trail across property owned by the City of Loveland.   
 
BUDGET IMPACT: 

Yes No  
              
 
SUMMARY: 
Larimer County is in the process of constructing a recreational trail.  County staff approached 
the Power Division with a request that the City of Loveland grant the County an easement in 
order to continue the trail and connect it with existing and proposed portions of the trail.  The 
trail will be for non-motorized use only and will be located on the western-most portion of the 
City’s property, which is the site of the City’s Horseshoe Substation.  The proposed trail will not 
negatively affect the Power Division’s use of the property.  Power Division staff and Parks & 
Recreation staff have reviewed this request and recommend that City Council approve the 
easement on the terms and conditions set forth therein. 
              
 
LIST OF ATTACHMENTS: 
Resolution 
Grant of Easement for Recreational Trail (attached to the Resolution as Exhibit A)  
              
 
RECOMMENDED CITY COUNCIL ACTION:  
Adopt the attached Resolution 
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REVIEWED BY CITY MANAGER: 
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RESOLUTION  #R-2-2011 
 
 

A RESOLUTION APPROVING THE GRANT OF AN EASEMENT TO 
LARIMER COUNTY, COLORADO FOR A RECREATIONAL TRAIL 

 
WHEREAS, the City of Loveland is the owner of certain real property located in 

Larimer County, Colorado (the “Property”); and 
 
WHEREAS, Larimer County, Colorado (“Larimer County”) desires to construct and 

maintain a recreational trail for non-motorized public use across portions of the Property and has 
requested an easement from the City authorizing said use; and  

 
WHEREAS, the City desires to grant the easement to Larimer County on the terms and 

conditions set forth in the “Grant of Easement for Recreational Trail,” attached hereto as Exhibit 
A.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  

 
Section 1

 

.  That the “Grant of Easement for Recreational Trail,” attached hereto as 
Exhibit A and incorporated herein by reference (the “Easement”), is hereby approved. 

Section 2

 

.  That the City Manager and the City Clerk are hereby authorized and directed 
to execute the Easement on behalf of the City. 

Section 3

 

.  That the City Manager is hereby authorized, following consultation with the 
City Attorney, to approve changes to the form of the Easement, provided that such changes do 
not impair the intended purposes of this Resolution. 

Section 4
 

.  That this Resolution shall be effective as of the date of its adoption. 

ADOPTED this 4th

  
 day of January, 2011. 

 
     ____________________________________ 

      Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 
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AGENDA ITEM:      12 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services Department 
 
PRESENTER:  Bethany Clark 
              
 
TITLE:  
A PUBLIC HEARING TO CONSIDER: 
 
AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION 
TO THE 2011 CITY OF LOVELAND BUDGET FOR A STATE HISTORICAL GRANT 
FOR A STRUCTURAL ASSESSMENT OF THE ELKS LODGE BUILDING 
 
 
DESCRIPTION: 
This is an administrative action appropriating funds totaling $14,000 for a Historic Structural 
Assessment of the Lovelander Hotel/Elks Lodge #1051 (103 E. 4th

 

 Street). Funding for the 
ordinance is from a State Historical Fund Grant. The City has no matching requirements but we 
will be required to manage the grant. 

BUDGET IMPACT: 
Yes No  

Funding is from State grant funds. No City funds are required. 
              
 
SUMMARY: 
In September 2010, the City of Loveland applied for a Historic Structure Assessment grant from 
the State Historical Fund for the building in question.  This monumental, 3-story building 
originally opened as the Lovelander Hotel in 1913 and represents a time of economic prosperity 
in Loveland. The Loveland Elks Lodge #1051 purchased the building in 1927 and it has 
continued to be an integral part of Loveland’s downtown since then. The former Lovelander 
Hotel possesses a great deal of historical and architectural significance and this historic 
structural assessment will be the first step toward the preservation of this prominent, downtown 
building.   
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The Historic Structure Assessment will provide the Elks Lodge with the tools needed to seek 
further restoration grants from the State Historical Fund and/or other sources. With a structural 
assessment, they hope to gain an awareness of issues with the building, a sense of monetary 
commitment needed for repairs, and information necessary to make future restoration decisions. 
 
The building is under consideration by Artspace as a potential location for their artist’s housing 
project. This grant will help to inform that process. 
 
Since the beginning of the Historic Preservation Program in 2003, the City has undertaken 
similar structural assessments for privately owned buildings, including the structural assessment 
of the Odd Fellows building. Upon acceptance of the grant, City staff will subcontract with an 
architect who will complete the structural assessment.   
              
 
LIST OF ATTACHMENTS: 

A. Ordinance  
              
 
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for Council action: 
 
“Move to adopt on first reading AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET 
AND APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR A STATE 
HISTORICAL GRANT FOR A STRUCTURAL ASSESSMENT OF THE ELKS LODGE 
BUILDING.” 
 
REVIEWED BY CITY MANAGER: 
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 1 

FIRST READING 

SECOND READING   _____________ 

January 4, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR A 
STATE HISTORICAL GRANT FOR A STRUCTURAL ASSESSMENT OF 
ELKS LODGE BUILDING  
 

 WHEREAS, the City has received funds not anticipated or appropriated at the time of the 
adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That revenues in the amount of $14,000 from a State Historical Grant in the 
General Fund 01 are available for appropriation. These revenues are appropriated for a structural 
assessment of the Elks Lodge Building. The spending agencies and funds that shall be spending 
the monies supplementally budgeted and appropriated are as follows: 

 
 
 
 
 
 

Supplemental Budget 
General Fund - Elks Lodge  Historic Assessment

Revenues
001-1914-344-24-00 State Historical Grant 14,000      

Total Revenue 14,000      

Appropriations
001-1914-409-03-50 Professional Services 14,000      

Total Appropriations 14,000      
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Section 2

 

.  That as provided in City Charter Section 11-5(d), this Ordinance shall be 
effective upon final adoption. 

ADOPTED this ___ day of January, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:      13 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services Department 
 
PRESENTER:  Bethany Clark 
              
 
TITLE:  
A PUBLIC HEARING TO CONSIDER: 
 
AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION 
TO THE 2011 CITY OF LOVELAND BUDGET FOR A STATE HISTORICAL GRANT 
AND CONTRIBUTIONS TO RESTORE THE ODD FELLOWS BUILDING. 
 
 
DESCRIPTION: 
This is an administrative action. The ordinance appropriates funds in the amount of $98,880 
from a State Historical Grant and contributions in the amount of $20,460 from the Odd Fellows 
Lodge for the restoration of the Majestic Theater/Odd Fellows Lodge Building (319 E. 4th

 

 Street). 
The City has no matching requirements but we will be required to manage the grant. 

BUDGET IMPACT: 
Yes No  

The funding is from sources outside the City so there is no impact to the City Budget. 
              
 
SUMMARY: 
In April 2010, the City of Loveland applied for an Exterior Rehabilitation and Restoration grant 
from the State Historical Fund for the building in question.  The former Majestic Theater, built in 
1919 and now owned by the International Order of Odd Fellows, is one of four three-story 
masonry buildings on downtown 4th

 

 Street.  The Odd Fellows worked with the City to place this 
building on the Loveland Historic Register to facilitate their plans to preserve and restore the 
building.  As a non-profit, the Odd Fellows are eligible for grant funding for building restoration.   

This grant will address the first phase in the restoration of this historic theater. The project 
includes rehabilitation of the masonry on the street façade, rehabilitation of roof drainage, fire 
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escape rehabilitation, and restoration of the southeast entrance to begin the revitalization of the 
prominent street façade of the building. 
 
Since the beginning of the Historic Preservation Program in 2003, the City has undertaken 
similar rehabilitation and restoration projects for privately owned buildings, including the Lincoln 
Hotel and the Timberlane Farm Granary. Upon acceptance of the grant, City staff will 
subcontract with SlaterPaull Architects to complete the architectural and engineering work 
necessary to move forward with the building restoration. Once construction documents and 
specifications for the restoration work are received, City staff will follow all required procedures 
regarding bidding of this project.  Physical work is likely to begin in the spring of 2011. 
 
              
 
LIST OF ATTACHMENTS: 

A. Ordinance 
 
              
 
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for Council action: 
“Move to adopt on first reading AN ORDINANCE ENACTING A SUPPLEMENTAL 
BUDGET AND APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR A 
STATE HISTORICAL GRANT AND CONTRIBUTIONS TO RESTORE THE ODD 
FELLOWS BUILDING.” 
 
 
REVIEWED BY CITY MANAGER: 
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 1 

FIRST READING 

SECOND READING   _____________ 

January 4, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR A 
STATE  HISTORICAL GRANT AND CONTRIBUTIONS TO RESTORE 
THE ODD FELLOWS BUILDING 
 

 WHEREAS, the City has received funds not anticipated or appropriated at the time of the 
adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That revenues in the amount of $98,880 from a State Historical Grant and 
$20,460 from the Odd Fellows Lodge in the General Fund 01 are available for appropriation. 
These revenues are appropriated for the restoration of the Odd Fellows Building. The spending 
agencies and funds that shall be spending the monies supplementally budgeted and appropriated 
are as follows: 

 
 
 
 
 

Supplemental Budget 
General Fund -Odd Fellows Bulding Restoration

Revenues
001-1914-334-24-00 SP0703 State Historical Grant 98,880      
001-1914-363-00-00 SP0703 Contributions 20,460      
Total Revenue 119,340    

Appropriations
001-1914-409-04-48 SP0703 Historic Preservation 119,340    

Total Appropriations 119,340    
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Section 2

 

.  That as provided in City Charter Section 11-5(d), this Ordinance shall be 
effective upon final adoption. 

ADOPTED this ___ day of January, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
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AGENDA ITEM:      14 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Greg George, Development Services Department 
 
PRESENTER:  Bethany Clark 
              
 
TITLE:  
A PUBLIC HEARING TO CONSIDER: 
 
AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION 
TO THE 2011 LOVELAND URBAN RENEWAL AUTHORITY BUDGET FOR A FAÇADE 
GRANT TO THE ODD FELLOWS LODGE. 
 
 
DESCRIPTION: 
This is an administrative action. The City Council serves as the Commissioners of the Board of 
the Loveland Urban Renewal Authority. The ordinance appropriates funds totaling $12,500 for a 
façade grant as part of the restoration of the Majestic Theater/Odd Fellows Lodge Building (319 
E. 4th Street).  
 
BUDGET IMPACT: 

Yes No  
Fund balance from the original seed money for the façade grants is available for appropriation. 
              
 
SUMMARY: 
On May 18, 2010, City Council, serving as the Board of Commissioners for the Loveland Urban 
Renewal Authority, unanimously approved the awarding of a façade mini-grant to the 
Independent Order of Odd Fellows through Resolution #R-19-2010. This façade grant was then 
used to leverage support for a competitive Exterior Rehabilitation and Restoration grant from the 
State Historical Fund for the building.  The former Majestic Theater, built in 1919 and now 
owned by the Independent Order of Odd Fellows, is one of four three-story masonry buildings 
on downtown 4th Street.  The Odd Fellows worked with the City to place this building on the 
Loveland Historic Register to facilitate their plans to preserve and restore the building.  As a 
non-profit, the Odd Fellows are eligible for grant funding for building restoration.   
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This grant will address the first phase in the restoration of this historic theater. The project 
includes rehabilitation of the masonry on the street façade, rehabilitation of roof drainage, fire 
escape rehabilitation, and restoration of the southeast entrance to begin the revitalization of the 
prominent street façade of the building. 
 
Since the beginning of the Historic Preservation Program in 2003, the City has undertaken 
similar rehabilitation and restoration projects for privately owned buildings, including the Lincoln 
Hotel and the Timberlane Farm Granary. Upon acceptance of the grant, City staff will 
subcontract with SlaterPaull Architects to complete the architectural and engineering work 
necessary to move forward with the building restoration. Once construction documents and 
specifications for the restoration work are received, City staff will follow all required procedures 
regarding bidding of this project.  Physical work is likely to begin in the spring of 2011. 
 
              
 
LIST OF ATTACHMENTS: 

A. Ordinance 
 
              
 
 
RECOMMENDED CITY COUNCIL ACTION:  
City staff recommends the following motion for Council action: 
 
“Move to adopt on first reading AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET 
AND APPROPRIATION TO THE 2011 LOVELAND URBAN RENEWAL AUTHORITY BUDGET 
FOR A FAÇADE GRANT TO THE ODD FELLOWS LODGE.” 
 
REVIEWED BY CITY MANAGER: 
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 1 

FIRST READING 

SECOND READING   _____________ 

January 4, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2011 LOVELAND URBAN RENEWAL 
AUTHORITY BUDGET FOR A FAÇADE GRANT TO THE ODD 
FELLOWS LODGE 
 

 WHEREAS, the City Council has reserved funds for Capital projects that could not be 
anticipated at the time adoption; and  
 
 WHEREAS, the City has these reserved funds on hand not appropriated at the time of the 
adoption of the City budget for 2011; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That reserves in the amount of $12,500 in the Loveland Urban Renewal 
Authority Fund 37 from the reaming balance of the Facade Grant Program are available for 
appropriation. These reserves are appropriated for a Façade Grant to the Odd Fellows Lodge. 
The spending agencies and funds that shall be spending the monies supplementally budgeted and 
appropriated are as follows: 

 
 

Supplemental Budget 
LURA -Odd Fellows Bulding Façade Grant

Revenues
Fund Balance 12,500      

Total Revenue 12,500      

Appropriations
037-8004-409-04-02 SP0703 Façade Grant 12,500      

Total Appropriations 12,500      
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Section 2

 

.  That as provided in City Charter Section 11-5(d), this Ordinance shall be 
effective upon final adoption. 

ADOPTED this ___ day of January, 2011. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 BUSINESS DEVELOPMENT OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2304 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

 
AGENDA ITEM:   15 
 
MEETING DATE: 1/4/2011 
 
TO: City Council  
 
FROM: Betsey Hale, Business Development Manager  
 
PRESENTER:  Betsey Hale, Business Development Manager        
              
 
TITLE: 
A public hearing to consider an ordinance amending Chapter 2.60 of the Loveland Municipal 
Code to add Section 2.60.290 creating the Creative Sector Development Advisory Commission 
 
DESCRIPTION:  
This legislative action is a follow up from the December 7th

 

 City Council meeting at which the 
City Council approved the Intergovernmental Agreement with Aims Community College to 
establish the Office of Creative Sector Development.  According to the Business Plan attached 
to the agreement the City Council must appoint an advisory commission. This is first reading of 
the amendment to the municipal code.  

BUDGET IMPACT:   
Yes No  

              
SUMMARY:   
The Office of Creative Sector Development (OCSD) is being established to assist in the 
retention, creation and attraction of jobs in the creative sector of Loveland.  As outlined in the 
OCSD business plan, which was approved as part of the approval of the IGA with Aims 
Community College, the City Council must appoint a 7 member commission and two alternates.  
The City Council must amend the City Code to create this new commission.  The commission 
will be in place until December 31, 2013 unless otherwise approved by City Council.  
              
LIST OF ATTACHMENTS: 
Ordinance amending Chapter 2.60 of the Loveland Municipal Code 
 
RECOMMENDED CITY COUNCIL ACTION:   Adopt the Ordinance on first reading  
  
REVIEWED BY CITY MANAGER: 
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FIRST READING       

SECOND READING     _______________ 

January 4, 2011 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING CHAPTER 2.60 OF THE LOVELAND 
MUNICIPAL CODE TO ADD SECTION 2.60.290 CREATING THE 

CREATIVE SECTOR DEVELOPMENT ADVISORY COMMISSION 
 
 
WHEREAS, by adoption of Resolution #R-74-2010 the City Council approved an 

Intergovernmental Agreement (the “IGA”) with Aims Community College (“Aims”) to establish 
the Office of Creative Sector Development (“OCSD”) to provide a central location for staff and 
volunteers to develop and implement creative sector related business retention and attraction 
strategies, provide training related to the business of the creative sector, facilitate networking for 
the promotion of creative sectors events, and sales of art or other creative sector products for the 
purpose of attracting new wealth, creative sector  r elated businesses and organizations to 
Loveland; and  

 
WHEREAS, the City and Aims anticipate that the OCSD will operate under the IGA on 

an annual basis for a pilot period of approximately three years ending on December 31, 2013;   
and 

 
WHEREAS, the business plan for the Office of Creative Sector Development included 

in the IGA contemplates an advisory board to provide direction and guidance as well as 
assistance with fundraising and networking for financial sustainability; and 

 
WHEREAS, City Council desires to create the Creative Sector Development Advisory 

Commission as an advisory body to Council for the foregoing purposes. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1

 

.  That Chapter 2.60 of the Loveland Municipal Code is hereby amended by the 
addition of Section 2.60.290 to read as follows: 

2.60.290 Creative Sector Development Advisory Commission.  
 
A. There is established a creative sector development advisory commission consisting of 
seven members appointed by the city council.  Members on the commission shall have a 
background in, experience in, or a commitment to the arts, arts education, or other creative 
sector fields, including but not limited to marketing, economic development and community 
development related to the creative sector. Each member of the commission shall be 
appointed for a three-year term. In addition to city council and staff liaisons as provided in 
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City Code section 2.60.030, a representative appointed by Aims Community College shall be 
a non-voting ex-officio member of the commission.  
B. The purpose of the creative sector development advisory commission shall be to serve as 
an advisory body to the staff of the office of creative sector development and city council 
concerning the business plan and the vision, mission, goals and objectives of the office of 
creative sector development. 
C.  The office of creative sector development is intended to be pilot program operated and 
funded on an annual basis for a period of approximately three years ending December 31, 
2013.  The creative sector development advisory commission shall expire and this Section 
2.60.290 shall be repealed on December 31, 2013 unless extended by ordinance of the city 
council.  
 
 
Section 2

 

.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

ADOPTED this _____ day of ______________, 2011. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
     
City Clerk 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:      16 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Bob Paulsen, Current Planning Manager 
 
PRESENTER:  Troy Bliss 
              
 
TITLE:  NAMAQUA HILLS CENTRAL SECOND SUBDIVISION, PRELIMINARY PLAT - 

  APPEAL 
 
 
DESCRIPTION:  
Quasi-Judicial action and public hearing to consider an appeal of the Planning 
Commission’s decision on October 11, 2010, approving a preliminary subdivision plat 
known as the Namaqua Hills Central Second Subdivision.  The plat contains 
approximately 49.4 acres.  The western 27 acres of the site (zoned DR) are reserved for 
open space through a conservation easement; the eastern 22 acres (zoned R1) include 
thirty-eight (38) single family lots.  The site is generally located west of North Wilson 
Avenue between future alignments of 29th and 22nd

 

 Streets, and north of the current 
terminus of Morning Drive.  The appellant is Mike Thompson of 1713 Sunnyside Drive, 
Loveland, Colorado 80538. 

      
BUDGET IMPACT: 

Yes No  
      
              
 
SUMMARY: 
The preliminary plat proposes a 38-lot subdivision located immediately north of the existing 
Namaqua Hills neighborhood that is within Larimer County jurisdiction.  The new development 
would be served by a northward extension of Morning Drive to 29th Street and the westward 
extension of 29th Street to Morning Drive.  As proposed, Morning Drive would be a public street; 
the street would be gated at the northern and southern terminus of the subdivision.  When this 
property was annexed in January of 2009, numerous Namaqua Hills residents expressed 
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concern that the northward extension of Morning Drive would ultimately result in significant 
traffic intrusion through their neighborhood.  Due to these concerns, the City Council directed 
staff to work with the applicant to design a roadway system that would minimize traffic impact 
from the north onto the existing (County) portion of Morning Drive.  The gated arrangement is 
designed to eliminate cut through traffic while providing two points of access for the residents, 
emergency vehicles and maintenance equipment.  Another component of the design solution is 
opening the connection between Morning Drive and 22nd Street in order to provide a direct traffic 
connection to the east to Cascade Avenue, an existing 2 lane arterial.  Cascade Avenue allows 
for vehicles to travel north to 22nd Street (and in the future to 50th Street) or south to the existing 
signalized intersection at Cascade / US 34.  Presently, the 22nd

 

 Street/Morning Drive connection 
provides for emergency access only.    

The appeal objects to the Planning Commission approval.  The primary points of the appeal are 
as follows:   

• more traffic will be put onto the existing portion of Morning Drive, posing a safety hazard 
• the planned trail head at the south end of the development will create parking problems 
• future contributions from the Namaqua Central Subdivision for a proportionate share of 

maintenance costs for the existing portion of Morning Drive would not be assured  
Details of the appeal are specified in the attached letter (see Attachment A). 
 
Chapter 16.16, Section 16.16.030.E.3 of the Loveland Municipal Code requires that upon 
receipt of an appeal to the Planning Commission’s decision, City Council shall conduct a 
hearing to consider the merits of the appeal.  A hearing was held by City Council on December 
7, 2010 in which a determination was made that the appeal had sufficient merit to warrant 
further review by a vote of 5 to 4.   
 
              
 
LIST OF ATTACHMENTS: 

A. Memorandum 
              
 
 
RECOMMENDED CITY COUNCIL ACTION:  
Move to make the findings listed in Section V of the October 11, 2010 Planning Commission 
Staff Report and based on these findings uphold Planning Commission approval of the 
Namaqua Hills Central Second Subdivision Preliminary Plat, subject to all conditions as 
amended on the record.  
 
REVIEWED BY CITY MANAGER: 
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  ATTACHMENT A 

 
 
 
 
 
 
 

M E M O R A N D U M 
 
 
TO: City Council 
 
FROM:   Troy Bliss, Current Planning Division 
 
DATE:   January 4, 2011 
 
SUBJECT:   Namaqua Hills Central Second Subdivision - Appeal 
 
 
 

 
I. EXHIBITS 

1. Vicinity map 
2. Letter from Thompson School District in response to appeal and prior letter from Larimer 

County relative to the West 22nd

3. Appeal form and letter from Mr. Mike Thompson 

 Street connection between Morning Drive and Cascade 
Avenue. 

4. October 11, 2010 Planning Commission Minutes 
5. October 11, 2010 Planning Commission Staff Report including plat maps 

 
 

 
II. APPEAL SUMMARY 

An appeal of the October 11, 2010 Planning Commission approval of the 49-acre Namaqua 
Central Second Subdivision Preliminary Plat has been filed in timely fashion by Mr. Mike 
Thompson.  Mr. Thompson is a resident of the existing Namaqua Hills neighborhood which is as 
Larimer County subdivision located immediately south of the development site.  The primary 
points of the appeal are as follows:   

• Due to the proposed development, more traffic will utilize the existing portion of 
Morning Drive, posing a safety hazard 

• the planned trail head at the south end of the development will create parking problems 
along Morning Drive 

• future contributions from the Namaqua Central Subdivision for a proportionate share of 
maintenance costs for the existing portion of Morning Drive would not be assured as the 
future HOA may become defunct or otherwise cease to exist.  (Refer to Exhibit 3.) 
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On December 7, 2010, the City Council reviewed the merits of Mr. Thompson’s appeal as 
pertinent to Chapter 16.16.030.E.3 of the Municipal Code.  By vote of 5 to 4, a determination 
was made to hear the appeal at a full public hearing on January 4, 2010.  At the January 4th

 

 
public hearing, the City Council shall approve, approve with conditions or deny the preliminary 
plat. 

 

  
III. PROJECT SUMMARY 

The preliminary plat for the Namaqua Central Second Subdivision includes 49.4 acres.  The 
western portion of the site consists of a 27-acre outlot, zoned Developing Resource (DR); this 
area rises steeply in elevation and is reserved as open space through a conservation easement in 
association with the Hogback Natural Area.  With the new development, a trail will be extended 
through this area.  The eastern 22 acres consists of a 38-lot, single family development that is 
zoned R1.  Lots range in size from approximately 10,000 square feet to over 17,000 square feet; 
these lots are consistent in size with lots in abutting development sites.  This density is in line 
with the Comprehensive Plan.   
 
The project site is located immediately north of the existing Namaqua Hills neighborhood.  This 
neighborhood is accessed from Eisenhower Boulevard by Morning Drive which connects 
northward to the northern edge of the neighborhood.  Maintenance for this portion of Morning 
Drive provide by a General Improvement District (GID) administered through Larimer County.  
As proposed, the extension of Morning Drive would be a public street; the street would be gated 
at the northern and southern ends of the subdivision.  Primary access to the site is designed to be 
from the extension of 29th Street to Morning Drive, providing connections to the east.  The 
project design also includes a full connection between 22nd Street and Morning Drive, providing 
further connection to the east with Cascade Avenue, a two-lane arterial.  Cascade allows for 
vehicles to travel north to 22nd Street (and in the future to 50th Street) or south to the signalized 
intersection at Eisenhower.  At the present time, the 22nd

 

 Street – Morning Drive connection 
(located at the NW portion of Namaqua Hills) is only for emergency access.  This access point 
would become fully operational with the new development. 

When the subject property was annexed in January of 2009, numerous Namaqua Hills residents 
expressed concern that the northward extension of Morning Drive would ultimately result in 
significant traffic intrusion through their neighborhood.  Morning Drive is not designed to 
current collector standards and residents raised concerns about vehicular and pedestrian safety 
resulting from increased traffic.  Due to these concerns, the City Council directed staff to work 
with the applicant to design a roadway system that would minimize traffic impact from the north 
onto the existing (County) portion of Morning Drive.  In combination with connections to 29th 
Street and 22nd

 

 Street, the gated arrangement is designed to minimize cut-through traffic onto the 
existing portion of Morning Drive.   

A. Key Issues  
 

As reflected in this appeal (see Exhibit 3), neighbors surrounding the Namaqua Hills Central 
Second Subdivision are concerned with the following issues: 



  ATTACHMENT A 

 
• How future development of this site would contribute to the Namaqua Hills (the abutting 

Larimer County residential subdivision to the south) General Improvement District (GID) 
regarding the maintenance of Morning Drive. 

 
• Increased traffic along Morning Drive and within the Namaqua Hills Subdivision to 

access the proposed subdivision.  
 

• Concerns with having West 22nd Street opened to facilitate future development. 
 

• Placement of the trail head resulting in increased traffic and parking along residential 
streets. 

 
Staff review has given careful attention to each aspect of the proposed development that is 
governed by City codes and standards and the provisions of the approved Namaqua Hills Central 
Addition for the site.  From a City staff standpoint, all standards, requirements, etc. have been 
resolved on the basis of applicable codes, standards, and recommended conditions.  Considering 
that the appeal is predominantly focused around transportation issues, staff offers the following 
analysis: 
 

1) Primary access to the site will be from the future West 29th Street/Morning Drive 
intersection to the north, and the connection of Morning Drive to the south. The project 
will be responsible for designing and constructing the connection of West 29th Street 
from Morning Drive to Cascade Avenue.  Additionally, this project will be responsible 
for the opening of West 22nd Street between Morning Drive and Cascade Avenue to 
local traffic, which staff supports as this provides access to the safer and more efficient 
Cascade Avenue route. 

 
2) The concept of a gated community arose from direction given by City Council at the 

annexation hearing in January, 2009.  Upon hearing the traffic-related concerns of 
numerous Namaqua Hills Residents, Council directed staff to find a compromise solution 
to the concerns as the development of the Namaqua Hills Central property progressed.  

 
3) Working with the developer, it was determined that the Gated Community concept would 

provide a good compromise solution that maintained street connectivity and emergency 
access, while also substantially reducing future traffic flow to Morning Drive when 
compared with the 128-lot development that had previously been approved for this 
property by Larimer County.  

 
4) The Gated Community concept, including the proposed 22nd Street connection, was 

presented to approximately 25-30 Namaqua Hills residents at a neighborhood meeting 
held in Council Chambers on February 18, 2009.  At the conclusion of that meeting there 
was general approval of the concept by the residents in attendance.  While it was 
understood that several of the resident’s opinions would remain unchanged, staff felt that 
there was a sufficient neighborhood support for the compromise solution to warrant 
moving the project forward to Planning Commission. 
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5) The applicant’s traffic engineer, Matt Delich, P.E., has submitted a Traffic Impact Study 

(TIS) that indicates that the traffic associated with the proposed development will meet 
the City’s standards (see Attachment 2 in Exhibit 5).  The TIS projects an additional 16 
vehicular trips (7 southbound, 9 northbound) on Morning Drive during the peak hour.  
Finally, the TIS projects that the majority of the additional trips on Morning drive south 
of 22nd Street would be eliminated by the proposed 22nd

 
 Street connection. 

In conclusion, the development of the subject property pursuant to any of the uses permitted by 
right under the zoning district will not adversely impact any existing City infrastructure when 
typical roadway improvements are constructed. A positive determination of adequacy for 
transportation facilities for the proposed Preliminary Plat has been made under the provisions of 
paragraph ii, above.  
 
B. Background 
 
Namaqua Hills Central Background: 

• Namaqua Hills Central was first approved for subdivision (prior to annexation) by 
Larimer County in 1979 and then recorded in March of 1980.   

 
• The subdivision was annexed into the City with the Namaqua Hills Central Addition and 

the lots, tracts, and right-of-way came under City of Loveland jurisdiction in January of 
2009.  This included 128 single family lots distributed throughout the 49 acre site.  
 

• The western portion of this site is considered the Hogback Natural Area by the City of 
Loveland’s Natural Area Sites document.  It has an overall habitat rating of 9 on a scale 
of 10.  Prior to the annexation, a Conservation Easement was dedicated to the City and 
the Legacy Land Trust on the western 27 acres of the Namaqua Hills Central Addition 
that corresponds to the Hogback Natural Area.  This Conservation Easement prevents any 
development except for the installation of a soft surfaced trail.  The Namaqua Hills 
Central Addition zoned this 27-acre area DR – Developing Resource.  

 
• The eastern portion of the Namaqua Hills Central Addition was zoned R1 - Developing 

Low Density Residential. 
 

• Neighborhood concerns relative to those generally reflected in Section II of this 
memorandum were brought forward at the time of annexation. Upon approval of the 
annexation, City Council directed the neighborhood and applicant work out a solution in 
compliance with City standards that would address the issues relative to traffic impacts 
on the neighboring Namaqua Hills county subdivision and the fair share contribution 
towards maintenance of Morning Drive.    
 

• Following annexation, an application to vacate the obsolete subdivision created through 
Larimer in 1979 was approved by the City removing all previous lots of record. 
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• The Namaqua Hills Central First Subdivision was approved in July of 2009 creating 
Tract A which corresponds to the R1 zoning and Outlot A which corresponds to the DR 
zoning established at the time of annexation. 

 
C. Planning Commission Action 
 
The Planning Commission held a public hearing on the Namaqua Hills Central Second 
Subdivision Preliminary Plat request on October 11, 2010.  The Planning Commission approved 
the proposal with the motion passing 4 -2 (see Exhibit 4).           
 
 

 
IV. RECOMMENDATION 

Move to make the findings listed in Section V of the October 11, 2010 Planning Commission 
Staff Report and based on these findings uphold Planning Commission approval of the Namaqua 
Hills Central Second Subdivision Preliminary Plat, subject to all conditions as amended on the 
record.  
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CITY OF LOVELAND 
 FINANCE DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2695 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
  
AGENDA ITEM:       17 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Renee Wheeler, Assistant City Manager/Finance Director 
 
PRESENTER: Renee Wheeler 
              
 
TITLE:  
November 2010 Financial Report      
 
DESCRIPTION: 
This is an information only item. No action is required. The Snapshot Report includes the City’s 
preliminary revenue and expenditures including detailed reports on tax revenue, health claims 
and cash reserves for the eleven months ending November 30, 2010.  Citywide Revenue 
(excluding internal transfers) of $168,740,505 is 100.5% of year to date (YTD) budget. Sales 
tax, the City’s single largest source of revenue, is 104.4% of the YTD budget. City wide total 
expenditures, $162,619,056 (excluding internal transfers) are 85.5% of YTD budget.  The City’s 
health claims paid year to date is $6,122,318 or 88.3% of YTD budget. 
 
BUDGET IMPACT: 

Yes No  
      
              
 
SUMMARY: 
The Snapshot Report is submitted for Council review and includes the reporting of the City’s 
preliminary revenue and expenditures including detailed reports on tax revenue, health claims 
and cash reserves for the eleven months ending November 30, 2010.  Citywide Revenue 
(excluding internal transfers) of $168,740,505 is 100.5% of year to date (YTD) budget or 
$826,844 over the budget.  Sales Tax collections year to date are 104.4% of the YTD budget or 
$1,160,492 over budget. Building Material Use Tax is 133.7% of YTD budget, or $297,302 over 
budget.  The year to date Sales and Use Tax collections were 105.1% of YTD budget or 
$1,499,537 over YTD budget. When the combined sales and use tax for the current year are 
compared to 2009 the same period last year, they are higher by 3.86% or $1,142,761. 
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City wide total expenditures of $162,619,056 (excluding internal transfers) are 85.5% of the YTD 
budget or $27,604,822 under the budget, primarily due to the construction timing of capital 
projects (57.1% YTD budget).   
The City’s health claims paid year-to-date is $6,122,318 or 88.3% of budget. Compared to 2009 
for the same period, claims paid in 2010 increased $140,827 or 2.4%.  The City’s cash and 
reserve balance year-to-date was $191,717,777.      
              
 
LIST OF ATTACHMENTS: 
Snapshot report for November 2010 
              
 
 
RECOMMENDED CITY COUNCIL ACTION:  
No action is required      
 
REVIEWED BY CITY MANAGER: 
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Monthly Financial Report November 2010 

 

Inside this edition 

 

 A Snapshot In Time 
Citywide Revenue, excluding transfers between funds, $168.7 

million. (100.5% of Year‐To‐Date Budget, 0.5% above projections) 
Sales & Use Tax Collection, $30.8 million. (105.1% of Year‐To‐Date 

Budget, 5.1% above projections) 
Citywide Expenditures, excluding transfers between funds, $162.6 

million. (85.5% of Year‐To‐Date Budget, 14.5% below projections) 
Citywide Year‐To‐Date Revenues exceed Year‐To‐Date Expenditures 

by $6.1 million. 
General Fund Revenue, excluding transfers between funds, $56.6 

million. (104.4% of Year‐To‐Date Budget, 4.4% above projections) 
General Fund Expenditures, excluding transfers between funds, 

$52.5 million (95.4% of Year‐To‐Date Budget, 4.6% below projections) 
General Fund Revenues exceed Expenditures by $2.1 million. 
Health Claims, $6.1 million. (88.3% of Year‐To‐Date Budget, 11.7% 

below projections) 
Cash & Reserves Year‐To‐Date Balance, $191.7 million, $142.6 million 

or 74.4% of these funds are restricted or reserved primarily for future 
capital projects. 

The Sales Tax Basics 

City of Loveland 
500 East 3rd Street  
Loveland, CO  80537 

fÇtÑf{ÉàfÇtÑf{ÉàfÇtÑf{Éà   
Citywide 
Revenues & 
Expenditures 

2 

General Fund 
Revenues & 
Expenditures 

4 

Tax  Totals & 
Comparison 

6 

Sales Tax SIC & 
Geo Codes 

8 

Health  
Care Claims 

9 

Activity 
Measures 

10 

Cash & Reserves 11 

Capital Projects 12 

November YTD
Sales        
Tax

 Motor 
Vehicle Use 

Tax 

 Building 
Materials 
Use Tax  Combined 

Budget 2010 26,584,820$ 1,803,590$    881,377$     29,269,787$  
Actual 2010 27,745,312$ 1,845,333$    1,178,679$  30,769,324$  
% of Budget 104.4% 102.3% 133.7% 105.1%
Actual 2009 26,756,980$ 1,815,081$    1,054,502$  29,626,563$  
Change from prior year 3.7% 1.7% 11.8% 3.9%

Budget Constraint Strategies 
During the development of the 2010 budget sales and use tax projections were 
reduced significantly to reflect activity in 2009.This reduction set the parameters 
for resources available in the General Fund and it was reduced to approximately 
the 2007 level. Expenditures were reduced by $6.2 million, including the 
elimination of 25 General Fund positions as well as another 7 positions in other 
operational funds within the City. Employees will not receive merit raises in 2010 
and will experience 4 furlough days throughout the year. Capital projections with 
operations impacts were delayed in the Capital Improvement Program and the 
Street Rehabilitation Program was reduced by $600,000. 
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Citywide Revenues & Expenditures 

 
 

Special Revenue Funds: Community Development Block 
Grant, Cemetery, Local Improvement District, Lodging 
Tax, Affordable Housing, Seizure & Forfeitures. 
 

General Government Capital Projects Fund: Capital 
Expansion Fee Funds, Park Improvement, Conservation 
Trust, Open Space, Art In Public Places. 

Other Entities Fund: Special Improvement District #1, 
Airport, General Improvement District #1, Loveland Urban 
Renewal Authority, Loveland/Larimer Building Authority. 
 

Internal Service Funds: Risk/Insurance, Fleet, Employee 
Benefits. 

Page 2 

 Current Month  YTD Actual 
 YTD Revised 

Budget ** 
%  of    

Budget
General Governmental

1     General Fund 4,225,131$            56,599,266$       54,213,240$             104.4%
2     Special Revenue 62,513                   808,190              955,520                    84.6%
3     Other Entities (619,881)                15,042,197         14,801,202               101.6%
4     Internal Service 1,634,087              14,541,374         14,217,977               102.3%
5     Subtotal General Govt Operations 5,301,849$        86,991,027$  84,187,939$        103.3%
6   Capital Projects 635,535                 10,102,698         12,529,659               80.6%

Enterprise Fund
7         Water & Power 4,961,359              58,600,645         57,255,223               102.3%
8         Stormwater 363,594                 3,843,277           3,965,643                 96.9%
9         Golf 78,858                   3,505,449           4,123,331                 85.0%

10       Solid Waste 478,883                 5,697,408           5,851,866                 97.4%
11 Subtotal Enterprise 5,882,694$        71,646,779$  71,196,063$        100.6%
12  Total Revenue 11,820,079$       168,740,505$ 167,913,661$       100.5%

Prior Year External Revenue 158,439,656  
Increase (-Decrease) From Prior Year 6.5%

13   Internal Transfers 1,760,242              15,530,229         22,013,252               70.5%
14  Grand Total Revenues 13,580,320$       184,270,734$ 189,926,913$       97.0%

General Governmental
15 General Fund 5,822,095$            51,287,015$       52,835,590$             97.1%
16 Special Revenue 77,224                   312,056              511,361                    61.0%
17 Other Entities 147,038                 13,390,796         13,369,044               100.2%
18 Internal Services 947,130                 11,652,334         13,473,176               86.5%

19 Subtotal General Gov't Operations 6,993,487$        76,642,202$  80,189,171$        95.6%
20 Capital 3,657,596              32,053,919         56,183,564               57.1%

Enterprise Fund
21 Water & Power 4,405,948              45,698,950         45,228,408               101.0%
22 Stormwater 224,752                 1,714,419           1,781,041                 96.3%
23 Golf 457,643                 2,851,192           2,861,715                 99.6%
24 Solid Waste 363,059                 3,658,375           3,979,978                 91.9%

25 Subtotal Enterprise 5,451,401$        53,922,935$  53,851,142$        100.1%
26  Total Expenditures 16,102,484$       162,619,056$ 190,223,877$       85.5%

Prior Year External Expenditures 147,736,993  
Increase (-Decrease) From Prior Year 10.1%

27 Internal Transfers 1,760,242              15,530,229         22,013,252               70.5%
28  Grand Total Expenditures 17,862,725$       178,149,285$ 212,237,129$       83.9%

** Based on seasonality of receipts and expenditures since 1995.

 EXPENDITURES 

Combined Statement of Revenues and Expenditures
NOVEMBER 2010

 REVENUE 

Monthly Financial Report  
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Special 
Revenue, 
0.72%

Capital 
Projects, 
9.01%

Other 
Entities, 
13.41%

Internal 
Service, 
12.97%

Utilities, 
52.26%

Stormwater, 
3.43%

Golf, 3.13%

Solid Waste, 
5.08%

YTD Operating Revenues of
$168.74 Million

General 
Fund, 
31.00%

Special 
Revenue, 
0.20%

Other 
Entities, 
6.80%Internal 

Service, 
8.40%

Utilities, 
26.40%

Stormwater, 
0.80%

Golf, 1.70%

Capital, 
22.60%

Solid Waste, 
2.10%

YTD Operating Expenditures of 
$162.62 Million

Revenues exceed expenditures YTD by $6,121,449 (Line #14 less 
Line #28) 
 
Special Revenues (Lines #2 & 16)  are under budget due to timing 
of Community Development Block Grants. 
 
Golf revenue and expenditures (Lines #9 & #23) are under budget 
due to lower sales of golf rounds, and golf course reductions in 
staffing and other expenses. 
 
Internal Transfers (Lines #13 & #27) are under budget due to 
timing of capital projects expenditures. 
 
Special Revenue (Line #16) is under budget due to timing of 
Community Development Block Grants. 
 
Internal Services (Line #18) is under budget due to timing of 
health claims, inventory purchases and payments for property, 
liability, and workers’ compensation. 
 
Capital expenditures (Line #20) is under budget due to timing of 
project  expenditures. 
 
Solid Waste (Line #24) is under budget due to timing in spending 
their supplies and purchased services budget. 
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 NOVEMBER 
2010  YTD Actual 

 YTD Revised 
Budget 

%  of    
Budget

1     Taxes
2       Property Tax 63,346                7,623,826               7,630,880             99.9%
3       Sales Tax 2,422,352           27,745,312             26,584,820           104.4%
4       Building Use Tax 76,444                1,178,680               881,377                133.7%
5       Auto Use Tax 191,753              1,845,333               1,803,590             102.3%
6       Other Taxes 270,660              3,122,006               2,349,258             132.9%
7     Intergovernmental 400,652              5,169,827               5,801,702             89.1%
8     License & Permits
9       Building Permits 100,171              990,067                  614,163                161.2%

10     Other Permits 48,016                348,766                  227,629                153.2%
11   Charges For Services 165,171              2,760,611               2,868,057             96.3%
12   Fines & Forfeitures 105,306              949,472                  887,755                107.0%
13   Interest Income 44,694                543,503                  477,290                113.9%
14   Miscellaneous 336,566              4,321,865               4,086,719             105.8%
15 Subtotal 4,225,131$     56,599,266$       54,213,240$    104.4%
16   Internal Transfers 180,282              1,894,558               1,888,913             100.3%
17   Total Revenue 4,405,413$      58,493,824$        56,102,153$      104.3%

18   Legislative 8,673$                95,483$                  113,700$              84.0%
19   Executive & Legal 170,973              1,534,452               1,439,680             106.6%
20   Comm. & Bus. Relations 65,752                503,954                  590,984                85.3%
21   Cultural Services 107,795              1,029,221               1,018,114             101.1%
22   Development Services 459,095              2,923,041               3,585,342             81.5%
23   Finance 221,958              1,536,689               1,691,989             90.8%
24   Fire & Rescue 901,183              6,957,067               7,054,780             98.6%
25   Human Resources 92,482                800,980                  936,511                85.5%
26   Information Technology 308,894              2,723,738               2,945,522             92.5%
27   Library 242,441              2,043,780               2,099,685             97.3%
28   Parks & Recreation 961,262              6,612,608               7,279,328             90.8%
29   Police 1,701,254           14,409,771             14,284,853           100.9%
30   Public Works 918,773              9,649,317               9,820,571             98.3%
31 Non-Departmental 34,288                1,707,015               2,178,823             78.3%
32  Subtotal Operating 6,194,824$     52,527,117$       55,039,882$    95.4%
33 Internal Transfers 480,991              3,906,271               4,913,606             79.5%
34 Total Expenditures 6,675,815$      56,433,389$        59,953,488$      94.1%

General Fund Revenue & Expenditures
NOVEMBER 2010

 REVENUE 

 EXPENDITURES 

P . 6
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Building Use Tax and Building Permits (Lines #4 & #9) are over budget due to a large multi‐family project. 
 
Other Taxes (Line #6) are over budget due to higher collections 
for road & bridge tax,  Alcoholic Beverage, Gas Franchise, and 
Sales & Use tax audits.  
 
Intergovernmental  (Line #7) is under budget due to slower 
spending on various federal grants, traffic signal maintenance, 
and dispatch services that are on a reimbursement basis. 
 
Other Permits (Line #10) is over budget primarily due to 
contractor license fees, R2J Fee in Lieu of Land pass‐through, 
street cut, and fire permit/inspection fees. 
 
Fines & Forfeitures (Line #12) is over budget due to increased 
court fees collected.  
 
Interest Income (Line #13) is over budget due to gains on sale of 
investments. 
 
Miscellaneous (Line #14) is over budget due to rental income, 
recoveries for property  damage, sale of equipment, and 
donations for cultural services.  
 
Legislative (Line #18) is under budget due to timing on spending 
their purchased services budget. 
 
Executive & Legal (Line #19)  is over budget due to transition 
compensation benefits.  
 
Comm. & Bus. Relations (Line #20) is under budget due to timing 
in spending their supplies and purchased services budget. 
 
Development Services (Line #22) is under budget  due to timing 
in spending their professional services budget, and non‐profit 
grants. 
 
Finance (Line #23) is under budget primarily due to savings in 
their supplies and professional services budget. 
 
Human Resources (Line #25) is under budget due to timing in spending their supplies and purchased services budget. 
 
Information Technology (Line #26) is under budget due to timing in spending their capital budget. 
 
Parks & Recreation (Line #28) is under budget due to timing in spending their supplies budget and capital expenditures 
for the rec center and parks grounds. 
 
Non‐Departmental (Line #31) is under budget due to economic incentive agreements not given. 
 
Internal Transfers (Line #33) are under budget due to timing of capital projects expenditures. Transfers are made 
monthly based on actual project costs. 
 
Revenues exceed expenditures by $2,060,436. (Line #17 less Line #34) 
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Retail Sales Tax  
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'07 '08 '09 '10 2010 Budget
+ / - 

Budget
Jan 3,972,513$   3,763,212$   3,622,251$   3,573,972$   3,525,075$    1.4%
Feb 2,520,486$   2,499,464$   2,374,608$   2,191,609$   2,344,853$    -6.5%
Mar 2,319,579$   2,544,688$   2,468,095$   3,041,068$   2,315,268$    31.3%
Apr 3,003,780$   3,020,580$   2,701,737$   2,759,556$   2,677,590$    3.1%
May 2,581,830$   2,761,197$   2,428,860$   2,550,227$   2,441,619$    4.4%
Jun 2,781,786$   2,829,423$   2,569,125$   2,665,632$   2,568,891$    3.8%
Jul 3,022,815$   2,987,495$   2,794,222$   3,004,324$   2,871,989$    4.6%
Aug 2,931,667$   2,811,579$   2,628,842$   2,662,932$   2,630,843$    1.2%
Sep 3,176,883$   3,082,644$   2,782,768$   2,732,087$   2,666,640$    2.5%
Oct 3,936,330$   2,776,559$   2,733,964$   2,897,370$   2,746,350$    5.5%
Nov 2,835,420$   2,557,802$   2,522,092$   2,690,549$   2,480,669$    8.5%
Dec 2,869,916$   2,646,945$   2,537,802$   2,733,803$    

35,953,006$ 34,281,588$ 32,164,365$ 30,769,324$ 32,003,590$  

YTD 33,083,090$ 31,634,643$ 29,626,563$ 30,769,324$ 29,269,787$  5.1%

'07 '08 '09 '10
2010 

Budget
+ / - 

Budget
Jan 3,324,067$   3,538,021$   3,354,704$   3,352,821$   3,323,120$   0.9%
Feb 2,167,873$   2,266,805$   2,170,562$   1,959,729$   2,127,950$   -7.9%
Mar 1,994,635$   2,229,963$   2,100,216$   2,328,701$   2,069,650$   12.5%
Apr 2,437,958$   2,605,919$   2,482,752$   2,579,918$   2,419,450$   6.6%
May 2,146,685$   2,367,597$   2,218,482$   2,324,395$   2,186,250$   6.3%
Jun 2,300,533$   2,560,453$   2,390,535$   2,468,207$   2,332,000$   5.8%
Jul 2,640,223$   2,770,864$   2,552,195$   2,752,870$   2,623,500$   4.9%
Aug 2,376,534$   2,546,052$   2,383,119$   2,458,382$   2,361,150$   4.1%
Sep 2,332,844$   2,644,113$   2,401,596$   2,495,338$   2,390,300$   4.4%
Oct 2,632,667$   2,521,253$   2,457,158$   2,602,599$   2,477,750$   5.0%
Nov 2,419,051$   2,294,503$   2,245,659$   2,422,352$   2,273,700$   6.5%
Dec 2,464,559$   2,432,635$   2,358,273$   2,565,200$   

29,237,629$ 30,778,179$ 29,115,253$ 27,745,312$ 29,150,020$ 

YTD 26,773,070$ 28,345,544$ 26,756,980$ 27,745,312$ 26,584,820$ 4.4%
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Building Material Use Tax 

 

Motor Vehicle Use Tax 

'07 '08 '09 '10
2010 

Budget
+ / - 

Budget
Jan 143,005$      156,669$      148,828$      151,034$      133,940$      12.8%
Feb 180,778$      179,673$      167,793$      137,951$      153,610$      -10.2%
Mar 155,365$      195,576$      151,378$      140,768$      167,210$      -15.8%
Apr 185,537$      183,707$      146,734$      147,378$      157,060$      -6.2%
May 199,005$      194,835$      160,943$      177,687$      166,570$      6.7%
Jun 193,953$      196,426$      115,867$      163,076$      167,930$      -2.9%
Jul 216,146$      203,356$      162,966$      199,797$      173,860$      14.9%
Aug 231,008$      224,843$      193,144$      156,834$      192,230$      -18.4%
Sep 243,336$      207,209$      171,833$      190,102$      177,150$      7.3%
Oct 217,338$      212,745$      229,369$      188,953$      181,690$      4.0%
Nov 256,987$      154,561$      166,225$      191,753$      132,340$      44.9%
Dec 197,634$      130,995$      137,685$      105,310$      

2,420,092$   2,240,595$   1,952,766$   1,845,333$   1,908,900$   

YTD 2,222,458$   2,109,600$   1,815,081$   1,845,333$   1,803,590$  2.3%

'07 '08 '09 '10
2010 

Budget
+ / - 

Budget
Jan 505,441$      68,522$        118,719$      70,117$        68,015$        3.1%
Feb 171,835$      52,986$        36,254$        93,928$        63,293$        48.4%
Mar 169,579$      119,149$      216,500$      571,599$      78,408$        629.0%
Apr 380,285$      230,954$      72,251$        32,260$        101,080$      -68.1%
May 236,140$      198,765$      49,434$        48,145$        88,799$        -45.8%
Jun 287,300$      72,544$        62,723$        34,349$        68,961$        -50.2%
Jul 166,446$      13,276$        79,061$        51,657$        74,629$        -30.8%
Aug 324,125$      40,683$        52,578$        47,716$        77,463$        -38.4%
Sep 600,704$      231,321$      209,338$      46,646$        99,190$        -53.0%
Oct 1,086,325$   42,561$        47,437$        105,818$      86,910$        21.8%
Nov 159,382$      108,737$      110,207$      76,444$        74,629$        2.4%
Dec 207,723$      83,315$        41,844$        63,293$        

4,295,285$   1,262,815$   1,096,346$   1,178,679$   944,670$      

YTD 4,087,562$   1,179,499$   1,054,502$   1,178,679$   881,377$      33.7%
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Collections By Standard Industrial Classification Code 

Collections By Geographical Code 

For a larger map, visit our website at:  
www.ci.loveland.co.us/finance/MonthlyFinancialsMain.htm 

Year‐to‐date Sales Tax revenue continue to improve and are currently up 3.7%. Month‐to‐month sales tax revenue increased 7.9% in 
November.  Through 11 months of reporting, 10 of the 14 geographical areas are now showing year‐to‐date increases over last year and 3 of 
the remaining areas are showing strong improvement. The Downtown area has suffered the loss of several businesses this year and sales 

are beginning to reflect those losses. With the strength of the hotels at the Ranch, this area continues to post the largest increases year‐to‐
date. The South West Loveland area improved by 13.2% due to new businesses and improved compliance. The Electronic Shopping & Mail‐
Order Houses sector tops the business categories with year‐to‐date increases of 139.7% and the largest dollar increase of all sectors due to 
aggressive licensing of online businesses with Nexus. The Hotels, Motels & Other Accommodations sector is holding onto a 41.0% increase 

year‐to‐date based on an increase in business travel to the area.   
 

The year‐to‐date audit revenue is $731,207 and $454,685 has been collected in Lodging Tax. 

Description YTD 2010 YTD 2009
$             

Change
%     

Change
%  of 
Total

Cumulative
%

1 Department Stores & General Merchandise 6,636,940$         6,878,933$      (241,993)$       -3.5% 23.9% 23.9%
2 Restaurants & Bars 3,266,952           3,117,937        149,015          4.8% 11.8% 35.7%
3 Grocery Stores & Specialty Foods 2,845,571           2,765,859        79,712            2.9% 10.3% 46.0%
4 Clothing & Clothing Accessories Stores 1,909,631           1,908,527        1,104              0.1% 6.9% 52.8%
5 Building Material & Lawn & Garden Supplies 1,864,205           1,818,403        45,803            2.5% 6.7% 59.6%
6 Motor Vehicle Dealers, Auto Parts & Leasing 1,660,933           1,586,413        74,521            4.7% 6.0% 65.5%
7 Utilities 1,500,392           1,366,120        134,272          9.8% 5.4% 70.9%
8 Sporting Goods, Hobby, Book & Music Stores 1,314,103           1,310,675        3,428              0.3% 4.7% 75.7%
9 Broadcasting & Telecommunications 1,189,759           1,174,757        15,002            1.3% 4.3% 80.0%
10 Used Merchandise Stores 759,036              673,409           85,626            12.7% 2.7% 82.7%
11 Beer, Wine & Liquor Stores 628,518              615,243           13,275            2.2% 2.3% 85.0%
12 Electronics & Appliance Stores 579,264              521,217           58,047            11.1% 2.1% 87.1%
13 Hotels, Motels & Other Accommodations 569,899              404,214           165,686          41.0% 2.1% 89.1%
14 Health & Personal Care Stores 449,704              463,457           (13,753)           -3.0% 1.6% 90.7%
15 Consumer Goods & Commercial Equipment 420,052              404,352           15,700            3.9% 1.5% 92.2%
16 Electronic Shopping & Mail-Order Houses 352,168              146,919           205,249          139.7% 1.3% 93.5%
17 Furniture & Home Furnishing Stores 348,880              289,831           59,049            20.4% 1.3% 94.8%
18 Office Supplies, Stationery & Gift Stores 298,794              304,977           (6,184)             -2.0% 1.1% 95.9%
19 Gasoline Stations with Convenience Stores 220,362              197,871           22,491            11.4% 0.8% 96.6%
20 All Other Categories 930,148              807,867           122,281          15.1% 3.4% 100.0%

27,745,311$    26,756,980$ 988,331$      3.7% 100.0%

Geographical Area 
YTD         
2010

YTD         
2009

%      
Change

North West Loveland $3,369,542 $3,487,582 -3.4%
South West Loveland $961,180 $848,781 13.2%
North East Loveland $1,787,786 $1,655,765 8.0%
South East Loveland $7,055,156 $6,918,784 2.0%
Orchards Shopping Center $1,734,004 $1,779,857 -2.6%
Columbine Shopping Center $554,085 $542,999 2.0%
Downtown $938,008 $966,707 -3.0%
Centerra $2,504,508 $2,395,274 4.6%
Promenade Shops $2,020,177 $1,890,515 6.9%
Outlet Mall $1,051,438 $1,101,668 -4.6%
Thompson Valley Shopping Center $1,302,259 $1,250,068 4.2%
The Ranch $512,965 $343,846 49.2%
Airport $302,157 $300,918 0.4%
All Other Areas $3,652,046 $3,274,215 11.5%

$27,745,312 $26,756,980 3.7%

P . 10



 
 

 

There are currently 32 claims over 
$25,000. Four claims have reached stop 

loss. 

 November 2010 
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Health Care Claims 

Cash Basis for Claims Paid   

$4,778,449 

$4,410,444 

$339,910 
$(3,384)

$276,479 
$458,584 

$895,953 

$992,817 

$925,403  $1,047,553 

$17,049 

$285 

$4,728,579 
$5,132,600 

‐$50,000

$200,000

$450,000

$700,000

$950,000

$1,200,000

$1,450,000

$1,700,000

$1,950,000

$2,200,000

$2,450,000

$2,700,000

$2,950,000

$3,200,000

$3,450,000

$3,700,000

$3,950,000

$4,200,000

$4,450,000

$4,700,000

$4,950,000

$5,200,000

$5,450,000

$5,700,000

$5,950,000

$6,200,000

$6,450,000

$6,700,000

2007 YTD 2008 YTD 2009 YTD 2010 YTD

YTD Processed Claims

OAP PPO HRA HMO

HMO OAP HRA PPO Total Budget

 $ Over / 
(Under) 
Budget 

 %  Over / 
(Under) 
Budget 

November 80$               448,838$        101,497$     -$            550,415$        630,045$        (79,630)$       -12.6%
YTD (3,384)$         5,132,600$     992,817$     285$           6,122,318$     6,930,495$     (808,177)$     -11.7%
November 9,822$          527,521$        48,498$       (318)$          585,523$        608,250$        (22,727)$       -3.7%
YTD 339,910$      4,728,579$     895,953$     17,049$      5,981,491$     6,690,750$     (709,259)$     -10.6%
November (9,742)$         (78,683)$         52,999$       318$           (35,108)$         
%  Nov -99.2% -14.9% 109.3% 0.0% -6.0%
YTD (343,294)$     404,021$        96,864$       (16,764)$     140,827$        
% YTD -101.0% 8.5% 10.8% -98.3% 2.4%

 C
ha

ng
e 

 2
01

0 
 2

00
9 

P . 11



Activity Measures 

Monthly Financial Report  

 
 

Page 10 

Activity Measures 

Measures Nov 08 Nov 09 Nov 10 2008 YTD 2009 YTD 2010 YTD
# of Building Permits 105               135               185               1,498               1,404               3,586               
Building Permit Valuations 7,241,834$   10,158,765$ 7,299,999$   121,546,190$  76,064,576$    221,461,782$  
# of Certified Occupancies 25                 16                 29                 400                  203                  352                  
Net # of Sales Tax Licenses 25                 15                 9                   297                  145                  224                  
New Residential Electric Meter Sets 14                 12                 21                 259                  108                  530                  
# of Utility Bills Sent 33,704          34,855          35,149          362,454           373,365           770,542           

Rounds of Golf 5,844            4,547            3,923            131,046           126,509           233,720           
Health Claim Costs/Emp. 803$             951$             927$             9,392$             9,824$             19,873$           
# of Vacant Positions 13                 6                   5                   
# of Frozen Vacant Positions NA 12                 16                 
# of Eliminated Positions NA 36                 42                 
KWH Demand (kH) 88,566          89,374          99,057          1,098,146        1,088,994        2,279,744        
KWH Purchased (kwh) 55,959,877   53,910,792   57,308,177   663,437,565    614,995,001    1,282,038,744 
Gallons of Water Sold 183,300,284 154,758,330 195,082,515 3,637,315,661 3,076,695,727 6,855,133,192 
# of Workers' Comp Claims 6                   10                 8                   107                  119                  228                  
$ of Workers' Comp Claims Paid 19,849$        37,658$        192,695$      256,277$         285,592$         1,618,180$      
# of Open Claims Current Year NA NA 16                 
# of Total Open Claims NA NA 20                 
$ of Total Open Claims NA 556,849$      172,112$      
# of Hotel Rooms NA NA 1,117            
$ of Lodging Tax Collected NA NA 42,693$        NA NA 454,685$         
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Cash & Reserves 

Cash & Reserves 
Total Cash & Reserves = $191.7 million, of which $142.6 million is restricted or reserved, or 74.4%, 

leaving $49.1 million unrestricted.  

 

 
 
 
 
 
 
*Operating/Emergency: TABOR 
Amendment requirement for 3% of 
operating expenditures excluding 
transfers and debt. 
 
**Other Entities Fund: Special 
Improvement District #1, Airport, General 
Improvement District #1, Loveland Urban 
Renewal Authority, Loveland/Larimer 
Building Authority 
 
***Contributions made at year end. 
 

(Lines #15‐24) ‐ Changes in 
reserves based on 2010 Budget. 
 
(Line #17) Council Capital Reserve:  
  $604,106  LHS Pool  
  $397,190  Downtown  Infrastructure  
  $42,700  Milner Swartz  
  $59,790  Juniper Place  
  $14,860  Putlack  
  $179,935  Interfund Loan Payment  

 
(Line #24) Excess TABOR—Main 
projects are the intersection at 
Madison Avenue ($1,223,771) 
and Boyd Lake at US34 ($63,642). 

Beginning YTD Activity Ending
Restricted

1      Capital Expansion Fees 44,091,355$         (6,986,892)$      37,104,463$         
2      Other Special Revenue Funds 18,683,834           1,534,753          20,218,587           
3      Capital Projects 2,268,881             (1,166,383)        1,102,499             
4      Debt Reserves-Golf 223,500                (223,500)           -                           
5      Water SIF 4,888,187             432,848             5,321,034             
6      Windy Gap 5,181,105             (612,280)           4,568,825             
7      Raw Water 22,431,382           464,390             22,895,772           
8      Wastewater SIF 3,499,926             567,064             4,066,989             
9      Storm Drainage SIF 1,184,952             164,552             1,349,504             

10     Power SIF 6,170,614             (500,408)           5,670,206             
11    Cemetery 2,296,821             127,887             2,424,707             
12    Other Entities 2,094,786             1,557,288          3,652,074             
13          Total Restricted 113,015,343$       (4,640,682)$      108,374,661$       

  Reserve Balance Amounts
14      General Fund
15        Operating/Emergency *** 1,731,040             -                        1,731,040             
16        Council Contingency 100,000                (100,000)           -                           
17        Council Capital Reserve *** 3,994,901             (1,298,581)        2,696,320             
18        Liability 125,000                -                        125,000                
19        Equipment Replacement 150,000                (150,000)           -                           
20        Police Communication Console Replacement 408,000                104,000             512,000                
21        Library Reserve 157,484                3,492                 160,976                
22        Library Building Reserve -                           16,750               16,750                  
23        Telephone Switch Reserve -                           261,460             261,460                
24        Excess TABOR 7,442,966             (1,425,777)        6,017,189             
25      Water 759,229                4,787                 764,016                
26      Wastewater 1,044,335             (263,662)           780,673                
27      Storm Water 402,608                34,081               436,689                
28      Power 2,327,365             280,533             2,607,898             
29      Golf 239,090                4,546                 243,635                
30      Insurance Reserves 4,013,094             590,389             4,603,484             
31       Employee Benefits 6,075,362             1,068,356          7,143,718             
32      Fleet Replacement 5,960,114             148,131             6,108,245             
33          Total Reserves 34,930,588$         (721,495)$         34,209,094$         
34    Total Restricted/Reserved 147,945,931$       (5,362,177)$      142,583,754$       

Unrestricted
35    General 10,846,574           4,754,236          15,600,810           
36    Airport 340,564                668,265             1,008,829             
37    Internal Service - VM 151                       82,871               83,022                  
38    Golf 350,228                544,131             894,358                
39    Water 4,302,300             27,124               4,329,424             
40    Wastewater 5,917,896             1,108,160          7,026,057             
41    Power 13,188,404           1,589,684          14,778,088           
42    Stormwater 2,281,443             193,128             2,474,571             
43    Solid Waste 2,736,333             202,530             2,938,863             
44    Total Unrestricted 39,963,894$         9,170,129$        49,134,023$         
45  Total Cash 187,909,825$       3,807,952$        191,717,777$       

Statement of Cash
November 2010
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Prepared by: 
Finance Department 

WEBSITE: WWW.CITYOFLOVELAND.ORG 

 

City of Loveland 
500 East 3rd Street  
Loveland, CO  80537 

For more information regarding this report contact: 
Renee Wheeler, Assistant City Manager 

970.962.2704 or wheelr@ci.loveland.co.us 

Project Title  2010 Budget 
 2010 

Expenditures 
 Remaining 
2010 Budget 

% of 2010 
Budget 

(Exp/Bud)

Budget 
Book 

Page #
 Water Capital 
  
 Raw Water Capital 
 Purchase Colorado Big Thompson Water 986,706          863,900           122,806           87.55% C-101
  
 Wastewater Utility Capital 
 Project C Pre-Digestion Solids Thickening           575,247            267,851 307,396           46.56%
  
 Power Capital 
 Pole Replacement Program 550,000          74,619             475,381           13.57% C-54
 Sub-To-Sub Tie Between Horseshoe & East Substations 576,000          584,828           (8,828)             101.53% C-51
 Sub-To-Sub Tie Between Airports & East Substations 1,300,000       18,628             1,281,372        1.43% C-51
 Relocate Lines For Road Work Along Madison Ave 675,000          466,637           208,363           69.13% C-58
 1st & Wilson to Namaqua Road (PIF) 597,300          205,618           391,682           34.42%
 East Substation Upgrade 3,600,000       1,531,325        2,068,675        42.54%
  
 Streets Transportation Program 
 Taft/Eisenhower 770,000          27,589             742,411           3.58% C-42
 Boyd Lake Ave - Kauffman Property 1,365,900       599,828           766,072           43.91% C-42
 US34 @ Madison Preliminary Design 3,836,000       3,058,432        777,568           79.73% C-42
 I-25/Crossroads Interchange 4,163,430       3,632,831        530,600           87.26%
 2010 Street Rehabilitation 3,095,410       3,059,269        36,141             98.83% C-41
  
 Stormwater 
 Washington Avenue Outfall Phase 4 3,491,756       196,100           3,295,656        5.62%
 Guiliano Regional Detention Pond 500,000          -                  500,000           0.00%
  
 All Other 
 Library Expansion 9,606,500       727,288           8,879,212        7.57% C-33
 Recreation Trail 2,439,370       67,661             2,371,709        2.77% C-6
 Open Land Acquisition 1,160,000       -                  1,160,000        0.00% C-6
 Civic Center Parking 1,054,000       316,243           737,757           30.00% C-6
 Chilson Recreation Center Expansion/Renovation 6,970,710       6,771,660        199,050           97.14%
Total Capital Projects Over $500,000 47,313,329$   22,470,306$     24,843,023$     

Citywide Capital Projects Over $500,000 
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AGENDA ITEM:      18 
 
MEETING DATE: 1/4/2011 
 
TO: City Council 
 
FROM: Alan Krcmarik, Executive Fiscal Advisor 
 
PRESENTER:  Alan Krcmarik      
              
 

TITLE:   INVESTMENT REPORT FOR NOVEMBER 2010 
 

DESCRIPTION:  
This is an information only item. No Council action is required. The budget estimate for 
investment earnings for 2010 is $4,195,750.  For the year to date, the amount posted to the 
investment account is $3,635,373 including realized gains.  The actual year-to-date earnings 
are lower than the year-to-date budget projection by $210,727. Based on November’s monthly 
statement, the estimated annualized yield is about 1.9%, about 1/10th

 

 of a percent lower than 
last month.  Due to the record setting fall in interest rates since the budget estimates were done 
in August 2009, the portfolio will not reach the budget projection.   

BUDGET IMPACT:  Investment earnings provide revenue to the City’s various funds. 
Yes No

 

              
 

SUMMARY: 
At the end of November, the City’s total portfolio had an estimated market value of $192.3 
million, about $3.4 million less than a month ago.  Of this amount, USBank held (including 
accrued interest) $185.3 million in trust accounts; other funds are held in local government 
investment pools, in operating accounts at WellsFargo Bank, and a few miscellaneous 
accounts.  Based on the monthly report from the trustee, USBank, the estimated annualized 
yield on securities held at the end of November was 1.9%, slightly lower than the prior month.  
Investments are held in US Treasury Notes, highly-rated US Agency Bonds, highly-rated 
corporate bonds, money market accounts, and local government investment pools. The City’s 
investment strategy emphasizes safety of principal, then sufficient liquidity to meet cash needs, 
and finally, return on investment.  Each percent of earnings on the portfolio equates to $1.92 
million annually.  Each basis point would be about $19,200, annually. 
              
 

LIST OF ATTACHMENTS:  Investment Focus November 2010      
              
 
RECOMMENDED CITY COUNCIL ACTION: For Council’s information; questions welcomed. 
 
REVIEWED BY CITY MANAGER: 
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Investment Focus

City of Loveland
500 East 3rd Street
Loveland, CO  80537

Type of 
Investment

Purchase 
Price

Market 
Price

Unrealized
Gain or Loss

Checking Accounts $ 6,692,687 $  6,692,687 --

Investment Pools 270,191 270,191 --

Money Markets 23,355,139 23,355,139 --

Subtotal $ 30,337,385 $ 30,337,385 --

Notes and Bonds 162,624,789 161,972,236 ($ 652,553)

Total Portfolio $ 192,962,173 $ 192,309,620 ($ 652,553)

Data Sources (Morgan Stanley) (US Bank)

Monthly Investment Report                                                 November 2010

What’s in here?

Focal Points 1
Gain / Loss               

Rate Trends             2

Cash Statement      3
Portfolio size           4
Investment types
Transactions           5
Maturity
Future Scan             6

Focal Points
_

* For 2010, there are two targets for the portfolio: 1) the
interest rate target is 2.75%; 2) the budget = $4,195,750

* The net change in market value, including unrealized gains =
$3,575,254; interest received on trust accounts = $3,426,779

* City investments are in high quality, low risk securities, 
consistent with state law and the adopted investment policy.

* Active management adds value, $897,491 in realized gains.
Each 1% of the total portfolio amounts to about $1.92 million.

Colorado adds jobs, but 
unemployment also rises
Colorado has notched its first 3
months of consecutive job 
growth since 2007. But more 
hiring has attracted even more 
job-seekers back to the market, 
nudging Colorado's unemploy-
ment rate up in November. The 
Dept. of Labor and Employ-
ment Office said Friday the 
state's unemployment rate has 
risen to 8.6 %. That's two-
tenths of a percentage point 
higher than the October rate. 
Source:  The Denver Post, 
December 17, 2010.
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Monthly Investment Report
-

Interest rate trends / industrial capacity

Page 2

Rate trends re-
versed in Novem-
ber.  Prices on 
bonds have fallen 
and rates have 
risen since reaching 
record lows for the 
2-, 3- and 5-year 
Treasury notes.  

This makes prior 
investments worth 
less – a shift of 
$760,000 -- making   
reinvestment  
yields  much higher. 

The U.S. used 
only slightly more 
of its productive 
capacity last 
month.   The share 
of industrial capa-
city in use at facto-
ries, utilities and 
mines in the U.S. 
climbed to75.2% in 
November from  
74.9% in October.  
This is the highest 
level in two years.  
But it is still well 
below the 81.3% it 
averaged the year 
before the 
recession. 

Big Picture  The industrial production data have sprung back since the start of the economic recovery 
and look to be on stable footing. However, the recession resulted in a such a severe downturn in 
manufacturing and production that the industry will need many more months if not years of 
continued accelerated growth before reaching more normal levels.   

Sources:  Wall Street Journal, 12/16/2010  and   Briefing.com accessed 12/15/2010
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2010 Beginning YTD Activity Month End Total

Restricted Reserves

1 Capital Expansion Fees $ 44,091,355 $  (6,986,892) $ 37,104,463

2 Water System Impact Fees 4,888,187 432,848 5,321,034

3 Raw Water Revenue – Windy Gap 27,612,486 (147,890) 27,464,596

4 Wastewater System Imp. Fees 3,499,926 567,064 4,066,989

5 Storm Drain System Imp. Fees 1,184,952 164,552 1,349,504

6 Power Plant Investment Fees 6,170,614 (500,408) 5,670,206

7 Cemetery Perpetual Care 2,296,821 127,887 2,424,707

8 Other Restricted 23,271,002 1,702,158 24,973,160

9 Total Restricted $ 113,015,343 $  (4,640,682) $  108,374,661

Reserve Balance Amounts

10 General Fund $  14,109,391 $   (2,588,014) $  11,676,377

11 Enterprise Funds 4,772,627 60,284 4,832,911

12 Internal Service Funds 16,048,571 1,806,876 17,855,447

13 Total Reserves $  34,930,588 $  (721,495) $  34,209,094

14 Total Restricted and Reserved $  147,945,931 $  (5,362,177) $  142,583,754

Unrestricted

15 General Fund $  10,846,574 $ 4,754,236 $  15,600,810

16 Airport 340,564 668,265 1,008,829

17 Internal Service – Vehicle Maint 151 82,871 83,022

18 Enterprise Funds 28,776,604 3,664,758 32,441,362

19 Total Unrestricted $  39,963,893 $ 9,170,129 $  49,134,023

20 TOTAL CASH $  187,909,825 $ 3,807,952 $   191,717,777

Cash & Reserves (unaudited)

Page 3

November 2010
-

Cash Position Summary
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Monthly Investment Report
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Portfolio Size  /  Types of Investments
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Portfolio by Type of Investment
November 2010 – Value of $191.7  million
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November 2010
-

Transactions /  Portfolio by Maturity

Maturity Date Face Value Purchase $ Stated Rate

Purchases
FED Agric Mort Corp
FED Home Loan Bank
FED Home Loan Bank
Principal Life

11/02/15
12/11/15
10/26/15
03/01/12

$  5,000,000
5,000,000
5,000,000
3,000,000

$ 18,000,000

$  5,000,000.00
5,000,000.00
5,020,000.00
3,041,400.00

1.800%
1.375%
1.700%

Matured none this month

Called
FED Home Loan Bank
FED Home Loan Bank
FED Home Loan Bank
FED Nat’l Mort Assn

09/08/15
09/01/15
05/19/15
08/10/15

$ 5,000,000
5,000,000

10,000,000
$ 5,000,000

$ 25,000,000

Call Value $
$ 5,000,000.00

5,000,000.00
10,000,000.00

5,000,000.00

1.000%
2.000%
2.000%
2.300%

Sales
FED Nat’l Mort Assn 07/15/15 $ 5,000,000

$ Gain on Sale
$ 41,493.16 2.300%

$-

$20.00 

$40.00 

$60.00 

$80.00 

$100.00 

$120.00 

Liquid 1 Year 2 Years 3 Years 4 Years 5 Years

$30.3
$20.8

$12.1
$19.4

$2.3

$107.1

$30.3

$94.0

$32.2
$18.0

$2.4
$15.0

Stated

Call Adj

Portfolio by Maturity Term
(in millions  - Total = $191.7 as of end of November 2010)

The target rate for 
2010 is 2.75%.   Rates 
have been far below 
this level, so the inter-
est rate target level will 
not be reached.  
To support earnings, 

several bonds have 
been sold for gains. 
Realized gains now 
exceed $856,000.
The blue bars show the 

stated term.  Red bars 
show the calls given the 
recent interest rate 
trends.   Most of the 
five year bonds will be 
called early.
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 The Federal Open Market Committee last met on December 14, 2010; they again 
decided to hold the federal funds target interest rate at 0 to 25 basis points. 25 basis 
points is 0.25%. Their official press release stated, “Although the Committee 
anticipates a gradual return to higher levels of resource utilization in a context of price 
stability, progress toward its objectives has been disappointingly slow.”   “Translation: 
we have no idea why our policy is not working, and we don’t know what to do about it. 
Monetary policy works with long and variable lags, so we won’t say that our policy isn’t 
working. It’s just slow in taking effect.” David Merkel of Gurufocus.com accessed 12/20/2010.

 Stocks markets have been volatile in recent months. Stocks swooned in August and 
rallied in September, October, and November to their highest levels of the year.  
Strength in the stock market has continued into early December,

 Some economic indicators show improvement, yet nearly all economists focus on the 
lack of job creation leading to slow recovery;  foreclosures and resetting adjustable rate 
mortgages threaten the banks stability.  Difficulties in European countries’ debt 
management highlighted the last two weeks of October and continue into December.

 Loveland’s labor market contracted in November with 353 less jobs when compared to 
October.  Compared to the revised estimate for October 2009, there  are 54 fewer jobs 
for city residents.  In November, the national unemployment rate was 9.8%, the State of 
Colorado was 8.6%, Larimer County was 7.1%, Fort Collins was 8.1% and Loveland was 
6.2%.  Of Colorado cities, only Lafayette and Parker were lower at 5.5% and 5.1%.

 Average interest rates in November rose by 32.4 percent (basis the two-year treasury).  
With the higher rates, the City’s unrealized gain position switched to an unrealized loss 
position.   The upside is that the City can now invest in securities that pay higher rates.  
With just one month to go, the budget projection will not be reached.  

For more information regarding this report, please contact:

Alan Krcmarik, Executive Fiscal Advisor
970.962.2625 or krcmaa@ci.loveland.co.us

City of Loveland

500 East 3rd Street     

Page 6 Loveland, CO  80537

Future Scan

Monthly Investment Report                                                 November 2010
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