
RESOLUTION #R-80-2017

A RESOLUTION OF THE LOVELAND CITY COUNCIL APPROVING
THE SERVICE PLAN FOR THE BRANDS WEST METROPOLITAN
DISTRICT NOS. 1-4

WHEREAS, pursuant to Section 32-1-204.5 of Title 32. Article 1. of the Colorado 
Revised Statutes ("C.R.S.;" the "Special District Act"), the Service Plan for The Brands West 
Metropolitan District Nos. 1-4 (the "Districts") has been submitted to the City Council (the "City 
Council") of the City of Loveland. Colorado (the "City"); and

WHEREAS, a copy of said Service Plan is attached hereto as Exhibit “A” and 
incorporated herein by reference (the "Service Plan"); and

WHEREAS, the Districts anticipate significant development that may include 939.100 
square feet of high-end development consisting of mi,\cd-use retail, pad sites for nationally 
recognized retailers and restaurants, two limited-service hotels, and light industrial space over 140 
acres of land for a development known as "The Brands West;" and

WHEREAS, 4’he Brands is associated with a separate but related development that 
anticipates contemporaneous development on the east side of highway 1-25 known as The Brands; 
and

WHEREAS, notice of the hearing before the City Council for its consideration of the 
Service Plan was duly published in the Loveland Reporler-Herald on August 16. 2017. in 
accordance with the Special District Act, as evidenced by the "Affidavit of Publication" attached 
hereto as Exhibit “B” and incorporated herein by reference; and

WHEREAS, in accordance with the Special District Act. notice of the hearing before the 
City Council was duly mailed by first class mail on August 16. 2017 to all property owners within 
the boundaries of the Districts as evidenced by the Certification of Mailing Notice of Public 
Hearing attached hereto as Exhibit “C”; and

WHEREAS, in aceordanee with the Special District Act. notice of the hearing before the 
City Couneil was also duly mailed by first elass mail on August 16, 2017 to interested persons, 
defined as follows; (1) the Colorado Division of Local Government; and (2) the governing body 
of any municipality or special district which has levied an ad valorem tax within the next preceding 
tax year, and which has boundaries within a radius of three miles of the proposed Districts' 
boundaries, as evidenced by the Certificate of Mailing Notice of Public Hearing attached hereto as 
Exhibit “C” and incorporated herein by reference; and

WHEREAS, the boundaries of the proposed Districts are wholly contained within the 
boundaries of the City; and
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WHEREAS, pursuant to the provisions of the Special District Act, the City Council held 
a public hearing on the Service Plan for the proposed Districts on September 5, 2017; and 
WHEREAS, City Council considered the Service Plan, and all other testimony and evidence 
presented at said hearing.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:

Section 1. That the hearing before the City Council was open to the public; that all 
interested parties were heard or had the opportunity to be heard; and that all relevant testimony and 
evidence submitted to the City Council was considered.

Section 2, That the City Council hereby determines that the requirements of C.R.S. 
Sections 32-1-202 (1), (2) and (3). relating to the llling of the Service Plan for the Districts, and 
the requirements of C.R.S. Sections 32-1-204 (1) and (1.5), relating to notice of the hearing by the 
City Council, and the requirements of C.R.S. Section 32-1-204.5, relating to the approval by the 
City Council, have been fulUlled.

Section 3. That evidence satisfactory to the City Council for llnding each of the following 
was presented at the hearing;

a. there is sufllcicnt e.xisting and projected need for organized service in the 
area to be served by the proposed Districts;

b. the existing service in the area to be served by the proposed Districts is 
inadequate for present and projected needs;

c. the proposed Districts are capable of providing economical and sufficient 
service to the area within its proposed boundaries; and

d. the area to be included within the proposed Districts has, or will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis.

Section 4. That no evidence of the following was presented to City Council at the 
hearing;

a. adequate service is or will be available to the area through the City or 
other existing municipal or quasi-municipal corporations within a reasonable time and on a 
comparable basis;

b. the facility and service .standards of the proposed Districts are not 
compatible with the facility and service standards of the City;

c. the proposal is not in substantial compliance with any Master Plan adopted 
by the City pursuant to C.R.S. Section 31 -23-206. as amended;
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d. the proposal is not in substantial compliance with any duly adopted City,
County, regional and State long-range water quality management plans for the area; or

e. the creation of the proposed Districts will not be in the best interests of the
area proposed to be served.

Section 5. That the City Council hereby Hnds that approval of the Service Plan is in the 
best interests of the property to be served, the City and the Districts.

Section 6. That the City Council hereby approves the Service Plan for the Districts as 
submitted.

Section 7. That a certified copy of this Resolution shall be filed in the records of the City 
and the Larimer County Clerk and Recorder, and submitted to the petitioners tinder the Service 
Plan for the purpose of tiling in the Districts Court of Larimer County.

Section 8. That the City Council's llndings in this Resolution and its approval of the 
Service Plan are conditioned upon the proponents of the Service Plan having reimbursed the City 
for all the charges and fees it has incurred with its bond counsel and public finance consultant 
relating to their review of the Service Plan and creation of the Districts.

Section 9. That nothing herein limits the City's powers with respect to the Districts, the 
property within the Districts, or the improvements to be constructed by the Districts.

Section 10. That the City's llndings are based solely on the evidence in the Service Plan 
and such other evidence presented at the public hearing, and the City has not conducted any 
independent investigation ofthe evidence. The City makes no guarantee as to the llnancial viability 
of the Districts or the achievability ofthe results as set forth in the Service Plan.

Section 11. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this day of September. 2017.

Cecil A. Gutierrez. Mayor \__^

ATTEST:

Acting City Cleri

/ ' >■ -

. ;>■
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AFPROVI'D AS ■[O I’ORM:

AssisUinl Cily'Attorney
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EXHIBIT A
Service Plan for 7'he Brands West Metropolitan District Nos. 1-4
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THE BRANDS WEST METROPOLITAN DISTRICT NOS. 1-4

CITY OF LOVELAND, COLORADO

Prepared

by

Whith Bpar Ankelp Tanaka & Waldron 
2154 n. Commons Ave. Suite 2000 

Centennial, CO 80122 
(303)858-1800

September 5. 2017
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I. INTRODUCTION

A. Purpose and Intent.

The Districts are independent units of local government, separate and distinct from the 
City and, except as may otherwise he provided for by State or local law or this Service Plan, their 
activities are subject to review by the City if they deviate in a iriaterial way Ifom the 
requirements of this Service Plan. It is intended that the Districts will provide a part or all of 
various District Activities necessary and appropriate for the development of the Project. The 
District Activities will be provided for the use and benefit of all anticipated inhabitants and 
taxpayers of the Districts and the general public, subject to such policies, rules and regulations as 
may be permitted under applicable law. A primaiy purpose of the Districts will be to finance the 
construction of the Public Improvements. fhe Districts would also be authorized to provide 
ongoing operations and maintenance services to the extent the Public Improvements are not 
accepted by other governmental entities for operations and maintenance.

B. Need for the Districts.

1. 'I'hc creation of the proposed Districts will he in the best interests of the 
area proposed to he served. At this time, the Citv does not intend to finance or construct any 
streets, safety protection, water, sanitation, storm water retention, public parking (garages), 
public plazas, intra transportation modes, or storm drainage in the areas to be served. As a result, 
the Districts are the best (and only) alternative to provide these facilities and services within a 
time frame calculated to serve the Project and the City.

2. Adequate .service is not. nor will he, available to the area throiii^h the C 'ity. 
Larimer County (the “County") or other existing municipal or quasi-municipal corporations, 
including existing special districts, within a reasonable lime and on a comparable basis. The 
City does not plan to finance or construct the facilities or provide the proposed services to or for 
the Project. The service area is entirely within the boundaries of the City so County-provided 
facilities or services are not a reasonable alternative. Txcept for Water and Sanitation service 
provided by the f.oveland-Fort Collins Water District and South Fort Collins Sanitation District, 
respectively, there are no other qua si-municipal entities that can or are willing to provide the 
facilities or services to the Project. Tliese latter Districts do not provide financing for Project 
infrastructure, but accept water and sanitation facilities for ongoing operations.

3. There is sufficient existing and projected need for organized .service in the 
area to be .serviced by the propo.sed Districts. The need for the services and facilities is 
supported by the growth projected to occur within the Project.

4. The existing .service in the area to be .served by the proposed Districts is 
inadequate for present and projected needs. Fxcept for Water and Sanitation service provided 
by the Loveland-Fort Collins Water District and South Fort Collins Sanitation District, 
respectively (which only applies to retail water and sanitation seiTice), there Is no existing 
service in the area to be served, and no means to provide needed public improvements absent the 
Districts. llierefore, the existing service is inadequate to serve the immediate and projected 
needs of the Project.
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C. Objectives of the Service Plan.

One of the objectives of the Service Plan is to authorize the Districts to provide 
for the planning, design, acquisition, coastruction. installation, relocation and redevelopment of 
the Public Improvements fi'om the proceeds of Debt to be issued by the Districts. All Debt is 
expected to be repaid by taxes at a mill levy no higher than the Maximum Debt Mill Levy and/or 
other legally available revenues of the Districts, including without limitation, sales tax revenues 
and public improvement fees expected to be received by the developer of the Project in 
accordance with the Business Assistance Agreement with the Citv'. and remitted b> the developer 
to the District. Debt which is issued within these parameters, as ilirther described in the 
Financial Plan, will insulate property owners fi-om excessive tax burdens to support the servicing 
of the Debt and is expected to result in a timely and reasonable discharge of the Debt.

A further objective of the Service Plan is to authorize the Districts to undertake 
operations and maintenance functions for Public Improvements that are not dedicated to the City 
or to another appropriate governmental entity to perform such functions.

It is the intent of the Districts to dissolve upon payment or defeasance of all Debt 
incurred, except where continuing operations or maintenance llinctions exist.

The Districts shall also be authorized to finance the District Activities that can be 
funded from Debt to be repaid from tax revenues collected from a mill levy which shall not 
exceed the Maximum Debt Mill t.evy, and/or from any other legally available revenues of the 
Districts.

II. DEFINITIONS

In this Sei-vice Plan, the following terms shall have the meanings indicated below, unless 
the context hereof clearly requires otherwise:

Board or Boards: means the board of directors of one District or the boards of directors of 
all Districts, collectively.

Bond. Bonds or Debt: means general obligation or revenue bonds, notes, certificates of
indebtedness, interim certificates or receipts, or other documents or instruments 
evidencing loans or advances to any District with a term of repayment longer than one 
fiscal year, or not otherw ise subject to annual appropriation.

Business Assistance Agreement: means the Business Assistance Agreement Regarding
Tlie Brands and Tlie Brands West between the City and Eagle Crossing Development. 
Inc. relating to the development of the Project.

City: means the City of Loveland. Colorado.

City Council: means the City' Council of the City;

Coordinatiim District: means District No. I.
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District or Districts: means any one of Tlie Brands West Metropolitan District Nos. 1-4, 
or The Brands West Metropolitan District Nos. 1-4 collectively.

District Activities: means any and all services, fiinctions, and powers that special
districts organized Linder the Special District Act may provide, perfomi or exercise, 
including but not limited to providing the Public Improvements as Rirther described 
illustratively in Section V.A below, and including but not limited to those described in 
Exhibit D and depicted in Exhibit E.

District Boundaries: means the boundaries of the Districts as described in the Initial
District Boundan Maps and the Inclusion Area Boundary Maps.

District No. 1: means The Brands W'est Metropolitan District No. 1.

District No. 1 Initial District Boundaries: means the boundaries of District No. 1 as 
described in Exhibit A, attached hereto and as depicted on the District No. 1 Initial 
District Boundai-y Map.

District No. 1 Initial District [boundary Map: means the map attached hereto within
Exhibit C-1 depicting the initial boundaries of District No. 1.

District No. 2: means fhe Errands West Metropolitan District No. 2

District No. 2 Initial District Boundaries: means the initial boundaries of [district No. 2
as described in Exhibit A. attached hereto and as depicted on the District No. 2 Initial 
District E^oundarv Map.

District No. 2 Initial District Boundaiw Map: means the map attached hereto within
Exhibit C-l depicting the initial boundaries of District No. 2.

District No. 3; means Hie Brands West Metropolitan District No. 3.

District No. 3 Initial District Boundaries: means the initial boundaries of [district No. 3 
as described in Exhibit A, attached hereto and as depicted on the District No. 3 Initial 
District Boundary Map.

District No. 3 Initial District Boundary Map: means the map attached hereto within
Exhibit C-l depicting the initial boundaries of District No. 3.

District No. 4: means The Brands West Metropolitan District No. 4.

District No. 4 Initial District Boundaries: means the initial boundaries of District No. 4
as described in Exhibit A, attached hereto and as depicted on the District No. 4 Initial 
District [Boundary Map.

District No. 4 Initial District Boundai~v Map: means the map attached hereto within
Exhibit C-l depicting the initial boundaries of District No. 4.
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Districts: means District Nos. 1-4. collectively.

Financial Plan: means the Financial Plan described in Section VI. below, and attached
hereto in Exhibit F. which describes: (i) how the Public Improvements are expected to be 
financed: (ii) how the Debt is expected to be incurred: and (iii) the estimated operating 
revenue derived Irom property taxes for the first budget year.

Finaneino Districts: means District Nos. 2 through 4.

Inclusion Area Boundaries: means the property described in Exhibit C-2 describing
additional property that may be included into the boundaries of the Districts.

Inclusion Area Boundaries Map: means the map attached hereto within Exhibit C-2 
describing additional property that may be included into the boundaries of the Districts.

Initial District Boundaries: means the District No. 1 Initial District Boundaries, the
District No. 2 Initial District Boundaries, the District No. 3 Initial District Boundaries, 
and the District No. 4 Initial District Boundaries collectively.

Maximum Aaareuate Mill Levy: means the maximum mill levy the Districts are
permitled to impose tor payment of Debt, capital improvements costs, administration, 
operations, and maintenance expenses as set forth in Section VI.C below.

Maximum Debt Authorization: means the total Debt the Districts are permitted to issue
asset forth in Section V.A.17 below.

Maximum Debt Mill Levy: means the maximum mill levy any individual District is
pennitted to impose for payment of Debt as set forth in Section VI.C below.

Maximum Operations Mill Lew: means the maximum mill levy any individual District
is permitted to impose for administration, operations and maintenance, and capital 
e.xpenditures as set forth in Section VI.C below.

Municipal Code: 
Colorado.

means the Loveland Municipal Code of the City of Loveland.

Preliminary Infrastructure Plan: means a general description of the Public Improvements 
to be developed by the Districts, and an estimate of the Public Improvements set as set 
forth in Exhibit D.

Project: means the development or property commonly refeired to as The Brands West,
consisting of an area including approximately 148 acres within the City generally located 
west of Interstate 25 at Earhart Road and Byrd Drive.

Public Improvements: means those improvements pennitted under the Special District
Act and as flirther described illustratively in Section V.A below, including but not limited 
to those described in Exhibit D and depicted in Exhibit E.
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Service Area: means the property within the Initial District Boundaries and Inclusion
Area Boundaries.

Service Plan: means this Service Plan.

Special District Act: means Section 32-1-101, ^ s^., oF the Colorado Revised Statutes.
as amended from time to time.

State: means the State of Colorado.

TABOR: means Article X Section 20 of the Colorado Constitution.

Ill, BOUNDARIES

Ihe area of the Initial District Boundaries includes approximately 1 acre and the total 
area to be included in the Inclusion Area Boundaries is approximately 147 acres. A legal 
description of the Initial District Boundaries is attached hereto as Exhibit A. A map of the 
Initial District Boundaries is attached hereto as Exhibit C-1 and a map of the Inclusion Area 
Boundaries is attached hereto as Exhibit C-2. A vicinity map is attached hereto as Exhibit B. It 
is antieipated that the District Boundaries may change from time to time as inclusions and 
e.xclusions occur pursuant to Section 32-1-401. et. seq.. C.R.S.. and Section 32-1-501, ct. seq., 
C.R.S.. subject to the limitations .set Ibrth in this Serviee Plan.

IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED
VALUATION

The Prqjeet area eonsists of appro.ximately 148 acres of land. Ilie project is currently 
anticipated to include up to 939.100 square feet of commercial development, llie assessed 
valuation within the Initial District Boundaries is assumed to be -0- for purposes of this Service 
Plan. The anticipated population at build-out is -0- persons.

Approval of this Service Plan by the City does not imply approval of the development of 
a specifie area within the Districts, nor does it imply approval of the total site/lloor area of 
commercial or industrial buildings. Notwithstanding an>lhing contained in this Service Plan to 
the contrai7. the District shall be subject to and comply with all applicable provisions of the 
City's Charter, code, ordinances, resolutions, rules, regulations, standards and policies.

V. DESCRIPTION PROPOSED POWERS, IMPROVEMENTS AND
SERVICES

A. Powers of the Districts and Service Plan Amendment.

Ihe Districts shall have the power and authority to provide the District Activities 
within and without the boundaries of the Districts as such power and authority is described in the 
Special District Act. and other applicable statutes, common law and the Constitution, subject to 
the limitations set forth in this Service Plan. The following descriptions of types of
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improvements and services is intended to be illustrative and shall not be construed to limit the
scope of District Activities as pemiitted in the Special District Act.

1. Sanitation. Tlte design, acquisition, installation, construction, financing, 
operation, and maintenance of stomi or sanitary sewers, or both, flood and surface drainage 
improvements including but not limited to. culverts, dams, retaining walls, access ways inlets, 
detention ponds and paving, roadside swales and curb and gutter, wastewater lift stations, force 
mains and wetwell storage facilities, and all necessaiw or proper equipment and appurtenances 
incident thereto, together with all necessary, incidental and appurtenant facilities, land and 
easements, and all necessarv' extensions of and improvements to said facilities or systems.

2. Water. The design, acquisition, installation, construction, financing of a
complete potable water and non-potable irrigation water system, including but not limited to.
water rights, water supply, transmission and distribution systems for dome.stic and other public 
or private purposes, together with all necessaiy and proper water rights, equipment and 
appurtenances incident thereto which may include, but shall not be limited to. transmission lines, 
distribution mains and laterals, storage facilities, land and easements, together with extensions of 
and improvements to said systems.

3. Streets. The design, acquisition, installation, construction, financing,
operation, and maintenance of street and roadway improvements, including but not limited to 
curbs, gutters, culverts, storm sewers and other drainage facilities, detention ponds, retaining 
walls and appurtenances, as well as sidewalks, bridges, parking facilities, paving, lighting, 
grading, landscaping, under grounding of public utilities, snow removal equipment, or tunnels 
and other street improvements, together with all necessant incidental, and appurtenant facilities, 
land and easements together with e.xtension of and improvements to said facilities.

4. fraffic and Safety Controls. The design, acquisition, installation,
construction, financing, operation, and maintenance of traffic and safety protection facilities and 
services through traffic and safety controls and devices on arterial streets and highways, as well 
as other facilities and improvements including but not limited to, signalization at intersections, 
traffic signs, area identification signs, directional assistance, and driver infomiation signs, 
together with all necessary, incidental, and appurtenant facilities, land easements, together with 
extensions of and improvements to said facilities.

5. Parks and Recreation. The design, acquisition, installation, construction,
financing, operation, and maintenance of public park and recreation facilities or programs
including, but not limited to. grading, soil preparation, sprinkler systems, splashpads. common
area landscaping and weed control, outdoor lighting of all types, community events, and other 
facilities, together with all necessarx', incidental and appurtenant facilities, land and easements, 
and all necessaix exiensions of and improvements to said facilities or systems.

6. Transportation. Tlte design. acquisition. installation. construction,
financing, operation, and maintenance of public transportation system improvements, including,
but not limited to, any form of transportation equipment, park and ride facilities and parking lots, 
parking structures, roofs, covers, and facilities, including structures for repair, operations and
maintenance of such facilities, together with all necessaiw. incidental and appurtenant facilities.
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land and easements, and all necessafy extensions of and improvements to said facilities or 
systems.

7. relevision Relay and franslator. The design, acquisition, constmetion.
completion, installation, financing, and/or operation and maintenance of television relay and 
translator facilities, including but not limited to cable television and communication facilities, 
together with all necessaiy, incidental and appurtenant facilities, land and casements, and all 
necessary extensions ofand improvements to said facilities.

8. Mosquito and Pest Control. The design, acquisition, installation,
construction, financing, operation, and maintenance of systems and methods for the elimination 
and control of mosquitoes, rodents and other pests.

9. .Security. The Districts shall have the power to furnish security services for 
any area within the Districts' boundaries. Prior to fiirnishing any security services, the Districts 
shall provide written notilication to, consult with, and obtain the prior written consent of the 
City's Chief oi' Police and any applicable master association or similar body having authority in 
its charter or declaration to furnish security services within the Districts' boundaries.

10. Covenant Enforcement. I'he Districts shall have the power to provide
covenant enforcement and design review' services within the Districts.

I I. l.-e»al Powers. The powers of the Districts will be exercised by their
boards of directors to the extent necessary to provide the District Activities contemplated in this 
Service Plan. Die District Activities will be undertaken in accordance with, and pursuant to, the 
procedures and conditions contained in the Special District Act. other applicable statutes, and 
this Service Plan, as any or all of the same may be amended from time to time.

12. Other. In addition to the powers enumerated above, the boards of directors 
ofthe Districts shall also have the tbllowing authority;

a. To amend this Service Plan as needed, subject to the appropriate 
statutory procedures, provided that any material modification of this Service Plan shall be made 
only with the prior written approval ofthe City Council in accordance with Section 32-1-207. 
C.R.S. Each District shall have the right to amend this Service Plan independent of participation 
of the other Districts; provided, that a District shall not be permitted to amend- those portions of 
this Service Plan which affect, impair, or impinge upon the rights or powers of another District 
without such other District's consent; and

b. To forego, reschedule, or restructure the financing and construction 
of certain improvenicnts and facilities, in order to better accommodate the pace of growdi, 
resource availability, and potential inclusions of property within the Districts, or if the 
development ofthe improvements and facilities would best be performed by another entity; and

c. Except as otherwise limited in this Seiwice Plan, to e.xercise all 
necessaiy and implied powers under Title 32, C.R.S. in the reasonable discretion of the boards of 
directors of the Districts as necessai-y to flirther the e.xercise of the powers e.xpressly authorKed 
by this Service Plan.
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13. Operations and Maintenance Limitation. One of the priinaiy puiposcs of
the Districts is to plan for. design, acquire, construct, install, relocate, redevelop and finance the 
Public Improvements. Public Improvements for retail water and sanitation service are expected 
to be dedicated to the Loveland-Fort Collins Water District and South Fort Collins Sanitation 
District, respectively, for ongoing operations and maintenance. Certain Public Improvements 
may also be designated by the City for dedication to the City or other governmental entity in 
accordance with future development agreements or development approvals. In such event, the 
Districts shall dedicate the designated Public Improvements to the City or other appropriate 
jurLsdiction in a manner consistent with rules and regulations of the City and applicable 
provisions of the Loveland Municipal Code, or according to the particular development 
agreement or approval. Notwithstanding the foregoing, the DLstricts shall have the right to
operate and maintain Public Improvements not dedicated to the City or other appropriate 
governmental entity.

14. Construction Standards Limitation. The Public Improvements shall be 
designed and constructed in accordance with the standards and specifications of the City and of 
other governmental entities having proper jurisdiction, as applicable. The Districts will obtain 
the City's approval of civil engineering plans for any offsite Public Improvements and applicable 
permits for construction and installation of all Public Improvements prior to performing such 
work.

15. Inclusion Limitation. Ilie Districts shall not include within any of their 
boundaries any property outside the Seiwice Area without the prior written consent of the City 
Council.

16. Exclusion Limitation. No property may be e.xcluded from a District which 
has issued Debt without the City's consent, which consent may be evidenced by a resolution of 
the City Council.

17. Maximum Debt Author'gation Limitation. The Districts shall not issue 
Debt in excess of .SI00 Million. Tliis is a combined limit for all Districts and is not a separate 
$100 Million limit for each District. Debt may be restructured to accomplish a refiinding or 
reissuance, provided that to the extent that the restructuring increases the outstanding principal 
amount of the restructured Debt, such increase in principal amount shall be counted against the 
Maximum Debt Authorization.. Excluded fi'om this limitation is any agreement by which one or 
more of the Districts pledges revenue to payment of Debt issued by any other District or 
DLstricts. Any change in the Maximum Debt Authorization shall be deemed a material 
modification of this Service Plan.

18. Subdistrict Limitation. No subdLstricts shall be created without Cits
consent.

19. Condemnation Limitation. Absent the prior written approval of the City, 
the Districts shall not e.xercise their statutorv power of eminent domain which approval shall be 
evidenced by a resolution of the City’ Council.

20. Overlapping Districts.
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The District BoLindaries overlap the Loveland-Fort Collins Water District. The Districts 
are not authorized to provide retail water service within the Service Area to the extent such 
service is provided by Loveland-1-ort Collins Water District. Fhe Districts are authorized in this
Service Plan to linance the costs of water improvements necessaiw to serve the Project. To the
extent required under Section 32-1-107, C.R.S. the Districts shall obtain any required consent of 
Loveland-Fotl Collins Water District to the overlap ofthe District Boundaries.

The District Boundaries overlap the South Fort Collins Sanitation District, llie Districts 
are not authorized to provide retail sanitation seiwice within the Sei-\dce Area to the extent such 
service is provided by the South Fort Collins Sanitation District. The Districts arc authorized in 
this Service Plan to finance the costs of sanitation improvements necessary to serve the Project. 
To the extent required under Section 32-1-107, C.R.S. the Districts shall obtain any required
consent of South Fort Collins Sanitation District to the overlap of the District Boundaries.

The boundaries of a District shall not overlap with the boundaries of any other District.

21. Bankruptcy Limitation. All of the limitations contained in this Service 
Plan, including, but not limited to, those pertaining to the Maximum Debt Mill Levy, Maximum 
Operations Mill Levy, and Maximum Aggregate Mill Levy have been established under the 
authority ofthe City to approve this Service Plan with conditions pursuant to Section 32-1-204.5. 
C.R.S. It is e.xpiessly intended that such limitations:

a. Shall not be subject to set-aside Ibr any reason or by any court of 
competent Jurisdiction, absent a Service Plan Amendment; and

b. Are. together with all other requirements of Colorado law,
included in the "political or governmental powers" reserved to the State under the U.S.
Bankruptcy Code (II U.S.C.) Section 903, and are also included in the "regulatoty' or electoral 
approval necessary under applicable non-bankruptcy law" as required for confirmation of a
Chapter 9 Bankruptcy Plan under Bankruptcy Code Section 943(b)(6).

Any Debt, issued with a pledge or which results in a pledge, that exceeds the 
Maximum Debt Mill Levy, shall be deemed a material modification of this Service Plan pursuant 
to Section 32-1-207, C.R.S. and shall not be an authorized issuance of Debt unless and until such 
material modification has been approved by the City as part of a Service Plan Amendment.

22. Service Plan Amendment Requirement. Tliis Service Plan has been
designed with sufficient flexibility to enable the Districts to provide required services and
facilities under evolving circumstances without the need for numerous amendments. Actions of 
the Districts which violate the limitations set forth in Sections V.A. 16, 17 or 19 above or in 
Section VLB, C, or E, or that are changes of a basic or essential nature as Eirther set forth in 
Section 32-1-207(2)(a) of the Special District Act, shall be deemed to be material modifications 
to this Service Plan and the City shall be entitled to all remedies available under State and local 
law to enjoin such actions of the Districts. At such time as existing development within a 
District is converted to for-sale residential uses, or at such time as a building permit is Issued for 
fbr-sale residential development within a District, the District within which such development 
occurs shall notily the City in writing and such event shall be deemed to be a material
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modification of this Service Plan with respect to tliat District (but not any other District), and 
sliall require an amendment to this Serv-ice Plan with respect to that District. No such Sendee 
Plan amendment shall impair the powers and authority of any other District as set forth in this 
Service Plan. Nothing shall prohibit the Districts fi'om issuing notices to the City of potential 
actions that might be considered material modifications, as permitted in Section 32-1-207(3)(b). 
C.R.S.. and any such actions that are made the subject of such notices shall not be considered 
material modifications unless the City objects as provided in said statuton section. 
Notwithstanding the foregoing, any violation of the limitations set forth in Sections V.A. 16. 17 
or 19 above or in Sections VI.B. C or E of this Service Plan shall always be deemed to be 
material modifications to this Service Plan regardless of whether notice Ls sent to the City 
pursuant to Section 32-l-207(3)(b). C.R.S.

B. Preliminarv Eneineerinu Survey.

Tlie Districts shall have authority to provide for the planning, design, acquisition, 
construction, installation, relocation, redevelopment, maintenance and financing of the Public 
Improvements within and without the boundaries of the Districts. Tlie Districts may. under this 
Service Plan, expand or contract their improvement construction plans and services provided, 
file Preliminary Infrastructure Plan, including; (1) a general description of the Public 
Improvements to be developed by the Districts; and (2) an estiinate of the cost of the Public 
Improvements, is attached hereto as Exhibit D. An estimate of the costs of the Public 
Improvements which may be planned for. designed, acquired, constructed, installed, relocated, 
redeveloped, maintained or financed was prepared based upon a preliminarv' engineering suiwey 
and esliirates derived from the projected development on the property in the Service Area and is 
approximately $68 million. fliose Public Improvements the District anticipates under the 
Preliminary Infi'astructure Plan are depicted in the Map Depicting Euture Public Improvements, 
attached hereto as Exhibit E.

All of the Public hnprovements will be designed in such a way as to assure that 
the Public Improvements standards will be compatible with those of the Chy. All construction 
cost estimates are based on the assumption that construction conforms to applicable local. State 
or Federal requirements.

C. Multiple District Structure.

ft is anticipated that the Districts, collectively, will undertake the financing and 
provision of the District Activities. The nature of the functions and services to be provided by 
each District is e.xpected to be established in one or more intergovernmental agreements between 
and among the Districts. Such agreements will be designed to help assure the orderly 
development of the District Activities in accordance with the requirements of this Seiwice Plan. 
Implementation of such intergovernmental agreements is essential to the orderly implementation 
of this Service Plan.

VI. FINANCIAL PLAN

A. General.
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The Districts shall be authorized to conduct the District Activities using any 
legally available revenue source or financing mechanism pennitted under the Special District 
Act, or other applicable law (which may include grants, donations, advances or other revenues 
provided from public or private parties). The F’inancial Plan for the Districts shall be to issue 
such Debt as the Districts can reasonably pay Ifom revenues derived fi'om the Maximum Debt 
Mill Levy and/or any other legally available revenues of the Districts, including without
limitation, sales tax revenues and public improvement tees expected to be received by the 
developer of the Project in accordance with the Business Assistance Agreement with the City, 
and remitted by the developer to the District. The Financial Plan attached hereto as Exhibit F 
shows one set of assumptions and structures by which the District Activities could be financed.
The final financing structure is expected to vary from that described, w'hich variations shall be
within the discretion of the Boards of Directors of the Districts, so long as the terms othenvisc 
conform to the limitations in this .Service Plan, fhe total combined Debt that the Districts shall 
be permitted to issue shall not exceed $I00 million dollars, which Debt shall be pennitted to be 
issued on a schedule and in such year or years as the issuing District determines shall meet the 
needs of the Financial Plan referenced above and may be phased to serve development as it 
occurs. All Debt issued by the Districts may be payable fi'om any and all legally available
revenues of the Districts. It is anticipated that the developer of the Project and/or other parties 
iray incur costs for District Activities, either in the fonn of direct payments for such costs, or by 
means of advances to the Districts; these direct payments and/or advances may be reimbursable 
by the Districts tiom Debt, contractual reimbursement agreements and/or any legally available 
revenue source, provided, however, that any interest accruing on advances made by the 
developer shall be simple interest, and shall not compound.

B. Maximum Voted Interest Rate and Maximum Undei'writing Discount.

Fhe interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued. 'fhe maximum interest rate on any Debt may not exceed 12%. Tlie maximum 
underwriting discount may not exceed 5%. Debt, when Issued, will comply with all relevant 
requirements of this Service Plan, State law and Federal law as then applicable to the Issuance of 
public securities.

C. Maximum Mill Levies.

I. 'File "Maximum Debt Mill Levy" shall be the maximum mill levy a 
District is pennitted to impose upon the ta.xable property within sueh District for payment of 
Debt, and shall be thirty-nine (39) mills, subject to the Maximum Aggregate Mill l.evy. If there 
are changes in the method of calculating assessed valuation or any constitutionally mandated or 
statutorily authorized tax credit, cut or abatement; the mill levy limitation applicable to such 
Debt may be inereased or decreased to reflect such changes, such increases or decreases to be 
determined by the Board in good faith (such detemiination to be binding and final) so that to the 
e.xtent possible, the actual tax revenues generated by the mill levy, as adjusted for changes 
occurring after .lanuaiy I, 2017, are neither diminished nor enhanced as a result of such changes. 
1-or purposes of the foregoing, a change in the ratio of actual valuation to assessed valuation shall 
be deemed to be a change in the method of calculating as,sessed valuation.
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2. Ilie "Maximum Operations and Maintenance Mill Levy" shall be the 
maximum mill lev> a District is pennitted to impose upon the taxable property within the 
District for payment of administration, operations, maintenance, and capital improvements costs, 
and shall be thirty-nine (39) mills, subject to the Maximum Aggregate Mill Levy. If there are 
changes in the method of calculating assessed valuation or any constitutionally mandated or 
statutorily authorized tax credit, cut or abatement; the mill levy limitation applicable to such 
Debt may be increased or decreased to reflect such changes, such increases or decreases to be 
determined by the Board in good faith (such determination to be binding and final) so that to the 
extent possible, the actual tax revenues generated by the mill levy, as adjirsted for changes 
occurring after .lanuai-y 1, 2017, are neither diminished nor enhanced as a result of such changes. 
For purposes of the foregoing, a change in the ratio of actual valuation to assessed valuation shall 
be deemed to be a change in the method of calculating assessed valuation.

3. Tlte "Maximum Aggregate Mill Levy" shall be the maximum mill levy a 
District Ls permitted to impose upon the taxable property within the District for payment of Debt, 
capital improvements costs, and administration, operations, and maintenance costs, and shall be 
thirty-nine (39) mills. However, if on or after .lanuan' 1. 2017. there are changes in the method 
of calculating assessed valuation or any constitutionally mandated tax credit, cut or abatement, 
the preceding mill levy limitations may be increased or decreased to reflect such changes, with 
such increases or decreases to be determined by the Board in good faith (such detemiination to 
be binding and final) so that to the extent possible, the actual tax revcnties generated by the mill 
levy, as adjtisted for changes occuiTing after January 1. 2017. are neither diminished nor 
enhanced as a result of such changes. For purposes of the foregoing, a change in the ratio of 
actual valuation to assessed valuation shall be deemed to be a change in the method of 
calculating assessed valuation. By way of e.xample, if a District has imposed a Debt mill levy of 
30 mills, the maximum operations and maintenance mill levy that it can simtiltaneously impose 
is 9 mills.

D. Revenues.

Each of the Districts may impose a mill levy on ta.xable property within its 
boundaries as a source of revenue for repayment of Debt and District Activities, but in no event 
shall the mill levy exceed the limits in section VI.C. Tlie Districts may also rely upon various 
other revenue soiuces authorized by law. and upon grants, donations, advances or other revenue 
provided fi'om public or private parties, and special assessments as provided in Section 32-1- 
1101.7. C.R.S. At the Districts' discretion, these may include the power to assess fees, rates, 
tolls, penalties, or charges as provided in Section 32-1 -1001 (1 )(j). C.R.S.. as amended fi-om time 
to time.

E. Securitv for Debt.

Tlte Districts shall not pledge any rcventie or property of the City as sectirity for 
the indebtedness set forth in this Service Plan. Approval of this Sendee Plan shall not be 
construed as a guarantee by the City of payment of any of the Districts' obligations; nor shall 
anything in this Sendee Plan be construed so as to create any responsibility or liability on the 
part of the City' in the event of default by the Districts in the payment of any such obligation. All 
Debt instruments entered into by a District shall provide that the District's obligations thereunder
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shall be discharged forty (40) years after the date such Debt is issued regardless of whether the 
obligations under such Debt instruments are paid in lull.

I’. TABOR Compliance.

The Districts will comply with the provisions of TABOR. In the discretion of the 
Board of the Coordinating District, the Districts may set up other qualifying entities to manage, 
ftind, construct and operate lacilities, services, and programs. To the extent allowed by law, any 
entity created by the Districts will remain under the control of the Board of the Coordinating 
District. Any such entity shall be sub ject to the limits of this Service Plan.

G. Districts' Operatiim Costs.

The estimated cost of acquiring land, engineering services, legal services and 
administrative services, together with the estimated costs of the Districts' orgaiwation and initial 
operations, are included within the estiirated cost of the Public Improvements set Ibrth in 
Section V.B. which amounts will be eligible for reimbursement from the proceeds of Debt or 
other revenues.

fhe first year's operating budget is estimated to be $200,000 which is anticipated 
to be derived I'rom property taxes and other revenues (including developer advances or other 
payments). 'fhe first year's operating budget is an estimate only, and variations from this 
e.stimate shall not be considered a material modification of this Service Plan.

H. Conservation 'frust Fund.

Ihe District shall claim no entitlement to ftinds from the Conservation Trust 
Fund, the Great Outdoor Colorado Fund or any other grant monies for which the City may be 
eligible, without the prior written consent of the City Council.

VII. ANNUAL REPORT

A. General.

Tlie Districts shall be responsible for submitting an annual report to the City 
Manager no later than August F’* of each year following the year in which the Order and Decree 
creating the Districts has been issued. Tlie report iray be a consolidated report for all Districts.

B. Reportiim of Significant Fwents.

fhe annual report shall include information as to any of the following:

1. Boundary changes made to any Districts' boundaiy as of December 31 of
the prior year.

2. Intergovernmental agreements with other governmental entities entered 
into as of December 31 of the prior year.
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3. A list of all lacilities and improvements constructed by the Districts that 
have been dedicated to and accepted by the City as of December 31 of the prior year.

4. Tlie assessed valuation of the Districts for the cuiTent year.

5. Current year budget including a description of the Public Improvements to 
be constructed in such year.

6. Audit of the Districts' financial statements, for the year ending December 
31 of the previous year, prepared in accordance with generally accepted accounting principles or 
audit e.xemption. if required bylaw.

7. Notice of any uncured events of default by any District under any Debt 
instrument, which continue beyond a ninety (90) day period.

VIII. DISSOLUTION

In the event that the District has not issued any Debt to finance the Public Improvements 
within ten (lO) years of the date of approval of this Service Plan, or upon an independent 
determination of the City Council that the purposes for which the Districts were created have 
been accomplished, the Districts agree to file petitions in the appropriate District Court for 
dissolution, pursuant to the applicable State statutes. In no event shall a dissolution occur until 
the Districts have provided for the payment or discharge of all of their outstanding indebtedness 
and other financial obligations as required pursuant to the Special District Act.

IX. DISCLOSURE TO PURCHASERS

Tlie Districts will take steps to cause the developers of the property within the Project to 
provide written notice at the time of closing to their respective initial purchasers regarding the 
e.xistence of any ta.xes. charges or assessments which the Districts may or have the authority to 
impose under this Service Plan.

X. CONCLUSION

It is submitted that this Service Plan for the Districts, as required by Section 32-1-203(2). 
C.R.S. establishes that:

1. Tliere Is sufficient e.xisting and projected need for organized service in the area to 
be serviced by the Districts;

2. file e.xisting service in the area to be served by the Districts is inadequate for 
present and projected needs;

3. Tlie Districts are capable of providing economical and sufficient service to the 
area within its proposed boundaries: and
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4. The area to be included in the Districts does have, and will have, the financial 
ability to discharge the proposed indebtedness on a reasonable basis.

RESPECTFULLY SUBMITTED THIS 5“' DAY OF SEPTEMBER, 2017.

Wiini; Bear ANKia.K Tanaka & Waldron 
ATTORNEYS AT LAW

ATTORNEYS FOR THE PETITIONERS
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EXHIBIT A

INITIAL DISTRICT BOUNDARY LEGAL DESCRIPTIONS



2, BRAND8”WEST
METROPOLITAN DISTRICT 1

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 6 
NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN; IN THE CITY OF LOVELAND, 
LARIMER COUNTY, COLORADO. SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 1, BLOCK 2, EAST LOVELAND 
INDUSTRIAL, SEVENTEENTH SUBDIVISION, AS RECORDED AT THE LARIMER COUNTY CLERK 
AND RECORDER'S OFFICE UNDER RECEPTION NUMBER 20050014533, WHENCE THE 
SOUTHWEST CORNER OF LOT 1, BLOCK 2 OF SAID SEVENTEENTH SUBDIVISION, BEARS 
S00°23'42"E A DISTANCE OF 1,229.80 FEET;

THENCE ON THE WEST LINE OF SAID LOT S00°23'42"E A DISTANCE OF 85.00 FEET;

THENCE N89=’24'18”E A DISTANCE OF 150.00 FEET;

THENCE N00°23'42"W A DISTANCE OF 85.00 FEET TO A POINT ON THE NORTH LINE OF LOT 1. 
BLOCK 2 OF SAID SEVENTEENTH SUBDIVISION;

THENCE ON SAID NORTH LINE S89"24'18"W A DISTANCE OF 150.00 FEET TO THE POINT OF 
BEGINNING;

SAID PARCEL CONTAINS 0.29 ACRES (12,750 SQUARE FEET) MORE OR LESS AND IS 
SUBJECT TO ALL RIGHTS-OF-WAY, EASEMENTS AND RESTRICTIONS NOW IN USE OR OF 
RECORD.

BRANDS WEST-DISTRICT 1 
DATE; JUNE 2017 
JOB NO. 0597.0021 
SHEET 2 OF 2

TST. INC. CONSULTING ENGINEERS

746 WTialera Way, Suite 200 
Fort Collins, Colorado 
Phone-. 970.226.0557



22 BRANDS1/VEST
METROPOLITAN DISTRICT 2

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 6 
NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN; IN THE CITY OF LOVELAND, 
LARIMER COUNTY, COLORADO. SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1, BLOCK 2, EAST LOVELAND 
INDUSTRIAL, SEVENTEENTH SUBDIVISION, AS RECORDED AT THE LARIMER COUNTY CLERK 
AND RECORDER'S OFFICE UNDER RECEPTION NUMBER 20050014533, WHENCE THE 
SOUTHWEST CORNER OF LOT 1, BLOCK 2 OF SAID SEVENTEENTH SUBDIVISION, BEARS 
S00‘=23'42"E A DISTANCE OF 1,229.80 FEET;

THENCE ON THE WEST LINE OF SAID LOT S00°23'42 ’E A DISTANCE OF 85.00 FEET TO THE
POINT OF BEGINNING;

THENCE ON THE WEST LINE OF SAID LOT S00°23'42”E A DISTANCE OF 85.00 FEET;

THENCE N89°24'18”E A DISTANCE OF 150.00 FEET;

THENCE N00°23'42”W A DISTANCE OF 85.00 FEET;

THENCE S89°24'18"W A DISTANCE OF 150.00 FEET TO THE POINT OF BEGINNING;

SAID PARCEL CONTAINS 0.29 ACRES (12,750 SQUARE FEET) MORE OR LESS AND IS 
SUBJECT TO ALL RIGHTS-OF-WAY, EASEMENTS AND RESTRICTIONS NOW IN USE OR OF 
RECORD.

BRANDS WEST-DISTRICT 2 
DATE: JUNE 2017 
JOB NO. 0597.0021 
SHEET 2 OF 2

TST, INC. CONSULTING ENGINEERS

748 Whalers Way. Suite 200 
Fort Collirs, Colorado 
Phono: 970.226.0557



3 BRANDS1/VEST
METROPOLITAN DISTRICT 3

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 6 
NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN; IN THE CITY OF LOVELAND, 
LARIMER COUNTY, COLORADO. SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1, BLOCK 2, EAST LOVELAND 
INDUSTRIAL, SEVENTEENTH SUBDIVISION. AS RECORDED AT THE LARIMER COUNTY CLERK 
AND RECORDER'S OFFICE UNDER RECEPTION NUMBER 20050014533, WHENCE THE 
SOUTHWEST CORNER OF LOT 1, BLOCK 2 OF SAID SEVENTEENTH SUBDIVISION, BEARS 
S00°23'42"E A DISTANCE OF 1,229.80 FEET;

THENCE ON THE WEST LINE OF SAID LOT S00°23’42”E A DISTANCE OF 170.00 FEET TO THE
POINT OF BEGINNING;

THENCE ON THE WEST LINE OF SAID LOT S00°23'42"E A DISTANCE OF 85.00 FEET;

THENCE N89°24'18"E A DISTANCE OF 150.00 FEET;

THENCE N00°23'42"W A DISTANCE OF 85.00 FEET,

THENCE S89°24'18"W A DISTANCE OF 150.00 FEET TO THE POINT OF BEGINNING;

SAID PARCEL CONTAINS 0.29 ACRES (12,750 SQUARE FEET) MORE OR LESS AND IS 
SUBJECT TO ALL RIGHTS-OF-WAY. EASEMENTS AND RESTRICTIONS NOW IN USE OR OF 
RECORD.

BRANDS WEST-DISTRICT 3 
DATE: JUNE 2017 
JOB NO. 0597.0021 
SHEET 2 OF 2

TST. INC. CONSULTING ENGINEERS

748 Whalers Way. Suite 200 
Fort Collins. Colorado 
Phone: 970.226.0557



- BRANDS'WEST
METROPOLITAN DISTRICT 4

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 6 
NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN; IN THE CITY OF LOVELAND, 
LARIMER COUNTY, COLORADO. SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 1, BLOCK 2, EAST LOVELAND 
INDUSTRIAL, SEVENTEENTH SUBDIVISION, AS RECORDED AT THE LARIMER COUNTY CLERK 
AND RECORDER’S OFFICE UNDER RECEPTION NUMBER 20050014533, WHENCE THE 
SOUTHWEST CORNER OF LOT 1, BLOCK 2 OF SAID SEVENTEENTH SUBDIVISION, BEARS 
S00'=23'42"E A DISTANCE OF 1,229.80 FEET;

THENCE ON THE WEST LINE OF SAID LOT S00°23’42”E A DISTANCE OF 255.00 FEET TO THE
POINT OF BEGINNING;

THENCE ON THE WEST LINE OF SAID LOT S00°23'42"E A DISTANCE OF 85.00 FEET;

THENCE N89°24'18”E A DISTANCE OF 150.00 FEET;

THENCE N00°23'42’’W A DISTANCE OF 85.00 FEET;

THENCE S89°24'18"W A DISTANCE OF 150.00 FEET TO THE POINT OF BEGINNING;

SAID PARCEL CONTAINS 0.29 ACRES (12,750 SQUARE FEET) MORE OR LESS AND IS 
SUBJECT TO ALL RIGHTS-OF-WAY, EASEMENTS AND RESTRICTIONS NOW IN USE OR OF 
RECORD.

BRANDS WEST-DISTRICT 4 
DATE: JUNE 2017 
JOB NO. 0597.0021 
SHEET 2 OF 2

TST. In6. Consulting engineers

748 Whalers Way, Suite 200 
Fort Collins, Colorado 
Phone: 970.226.0557
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EXHIBIT B

VICINITY MAP
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EXHIBIT C-I

INITIAL DISTRICT BOUNDARY MAPS



5£ Ez

S3NiyV38 JO siSva
,02'6ZZi 3,.3t.C2.00S

iij c/) 15 cj)

4aMl»l(riZOO\»liqmx3\Bl>uiMDJ(] SO\lZOO\i6S\:X



s

,00‘S8

to 5:5

.OO'SS

soNidvaa JO sisva
.08’623l 3„3-t^.S:2.00S

\CL -t-

OQ P (/) So
1.1 f/i ^ 1 ^ ^

■IDDrnowilGT l300\*»!qmx3\«Dui«»oja sox 1300V6S\ ;>l



Q o

soNidV3a 30 sisva
.02-6ZZI 3,.3t.{:2.00S

-

10W«lcri300\«»l<imx3\«BU|MDJa S0VZ00\i6S\:»



Q O

OO'SS

s9NidV3a JO sisva
.0Q-6ZZI 3„2t.S:2.00S

___ o____

1oR»lCrtZ00\»ll‘m><3\“'^*oJa S0\IZ00V9S\:»



Exhibit A to Resoiution #R-80-2017

EXHIBIT C-2

INCLUSION AREA BOUNDARY LEGAL DESCRIPTION AND MAP



BRANDS WEST METROPOLITAN DISTRICT NO. 1-4 

INCLUSION AREA BOUNDARIES
LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN WEST HALF OF SECTION 34, TOWNSHIP 6 NORTH, RANGE 
68 WEST OF THE SIXTH PRINCIPAL MERIDIAN; IN THE CITY OF LOVELAND, LARIMER 
COUNTY, COLORADO. SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS;

LOTS 1, 2 AND 3, BLOCK 1 AND LOT 1, BLOCK 2, EAST LOVELAND INDUSTRIAL, 
SEVENTEENTH SUBDIVISION AND THE ADJACENT RIGHT-OF-WAY FOR BYRD DRIVE, AS 
SHOWN ON THE PLAT THEREOF RECORDED AT THE LARIMER COUNTY CLERK OF 
RECORDER’S OFFICE UNDER RECEPTION NUMBER 20050014533;

LOTS 1 AND 2, BLOCK 1 AND TRACT 1, BLOCK 2, EAST LOVELAND INDUSTRIAL, TWENTIETH 
SUBDIVISION AND THE ADJACENT RIGHT-OF-WAY FOR BYRD DRIVE, AS SHOWN ON THE 
PLAT THEREOF RECORDED AT THE LARIMER COUNTY CLERK OF RECORDER'S OFFICE 
UNDER RECEPTION NUMBER 20090079219;

SAID PARCEL CONTAINS 146.56 ACRES (6,384,219 SQUARE FEET) MORE OR LESS AND IS 
SUBJECT TO ALL RIGHTS-OF-WAY, EASEMENTS AND RESTRICTIONS NOW IN USE OR OF 
RECORD.

EXHIBIT B 
DATE: JUNE 2017 
JOB NO. 0597.0021 
SHEET 2 OF 2

T. INC. Consulting Engineers

74S WioJers Way, Suita 200 
Fort Collina, Colorado 
Phone: 970.226.0557
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FUTURE INCLUSION AREA

DISTRICT NO. 1

DISTRICT NO. 2 

DISTRICT NO. 5
BLOCK

DISTRICT NO. 4
LOT 2, 
BLOCK 1

BLOCK 2
BLOCK 1

EAST LOVELAND INDUSTRIAL
SEVENTEENTH SUBDIVISION 

--------------------- -------------------------
EAST LOVELAND INDUSTRIAL

TWENTIETH SUBDIVISION
>11 /';

// ' LOT 2,
/ BLOCK 1

_

BLOCK 1TRACT 1, 
BLOCK 2

EXHIBIT B 
DATE: JUNE 2017 
JOB NO. 0597.0021 
SHEET 1 OF 2

TST, INC. Consulting Engineers

746 Wiolers Way. Suite 200 
FoH Collins, Colorado



Exhibit A to Resolution #R-80-2017

EXHIBIT D

PRELIMINARY INFRASTRUCTURE PLAN



Client: The Brands West Metro District 

Project: The Brands West - Infrastructure

Exhibit A to Resolution #R-80-
TST. Inc. Consulting ENr.iNrrras

20(7onceptual Cost Estimate

Date: May 19, 2017 
Project No. 0803.0302.00 

By: JAB/TRP

No. Item Quantity Units Unit Cost Total

METROPOLITAN DISTRICT IMPROVEMENTS

1. ADMINISTRATIVE & MISCELLANEOUS

1 MOBILIZATION 1 LS. $538,100.00 $538,100
2 CONSTRUCTION STAKING 1 L.S. $807,100.00 $807,100

SUBTOTAL $1,345,200

II. EARTHWORK

1 CLEAR AND GRUB 140,100 C.Y. $5.00 $700,500
2 EARTHWORK CUT TO FILL 840,500 C.Y. $5.00 $4,202,500
3 SEED AND MULCH 87 AC. $1,000.00 $87,000

SUBTOTAL $4,990,000

III. STREETS

1 COMMERCIAL LOCAL STREET (60' ROW) 3,400 L.F. $225.00 $765,000
2 URBAN AAAJOR COLLECTOR (80' ROW) 4,200 L.F. $300.00 $1,260,000
3 URBAN MINOR COLLECTOR (60' ROW) 4,100 L.F. $250.00 $1,025,000
4 INTERIOR DRIVE AISLES 8 PARKING 352,500 S.Y. $33.00 $11,632,500

SUBTOTAL $ $14,682,500

IV. SEWER

1 SANITARY SEWER LINE 1 12,600 L.F. 1 $140.00 $1,764,000
SUBTOTAL $ $1,764,000

V. WATER

1 WATERLINE 21,000 L.F. $80.00 $1,680,000
2 RELOCATE 24" WATER LINE 2,200 L.F. $160.00 $352,000

SUBTOTAL $ $2,032,000

VI. STORM

1 STORM SEWER LINE 16,300 L.F. $200.00 $3,260,000
2 OUTLET STRUCTURE 5 E.A. $35,000.00 $175,000

SUBTOTAL $3,435,000

CONSTRUCTION COST

Engineering Design & Administration (10%) 
Construction Inspection & Contract Administration (10%) 

Construction Contingency (20%) 
TOTAL COST

$ $28,248,700

$2,824,870
$2,824,870

$5,649,740.00
$39,548,180.00

Page 1 of 1



Exhibit A to Resoiution #R-80-2017
JJJJ

NOR.R,IS DESIGN

No. Item Quantity Units I Unit Cost Total

A. Metropolitan District Improvements - WEST

I. STREETS

1 COMMERCIAL LOCAL STREET (50' ROWj 3,400 LF S 97.74 $ 332.316.00
2 URBAN MAJOR COLLECTOR (80' ROW) 4,600 LF 5 145 90 5 671.140.00
3 URBAN MINOR COLLECTOR (60' ROW) 4,100 LF S 121 31 $ 497,371 00
4 INTERIOR DRIVE ISLES - LANDSCAPE ISLANDS 35 EA S 9,856,56 5 344.979 60
5 ENHANCED DRIVE ISLES-LANDSCAPE ISLANDS 17 EA S 21,553.68 S 366,412 56

SUBTOTAL $ 2,212,219.16
11. LANDSCAPE / HARDSCAPE / SITE FEATURES

5 LANDSCAPE BUFFERS AND OPEN SPACE 643,150 SF s 0 87 $ 559.540.50
6 SIGNAGE 8 LS $ 736,800 00

SUBTOTAL 1,296,340.50

III. TAP FEE / WATER USE TAP FEES

7 IRRIGATION 944,710 SF S 1 00 $ 944.710.00
8 IRRIGATION TAP FEES LS $

1" TAP 1 LS S 66,860 00 $ 66,860 00
2" TAP 1 LS S 176,160 00 $ 176,160.00

9 WATER USE TAP FEE 12 MONTHS S 49.42 $ 593.04
1" TAP FEE MONTHLY $17.42 MONTHLY 
2" TAP FEE MONTHLY $32

IV. WATER USE AND MAINTENANCE

SUBTOTAL 1,188,323.04

10 WATER (Price per 1000 Gallons) 17310651 GPY S 3.29 $ 56,952,04
11 MAINTENANCE 944,710 S.F, S 0.25 $ 236,177.50

SUBTOTAL 293,129.54

CONSTRUCTION COST

LANDSCAPE DESIGN AND ADMINISTRATION (10%)
CONSTRUCTION INSPEaiON & CONTRACT ADMINISTRATION (10%) 

CONSTRUCTION CONTINGENCY (20%)
TOTAL COST

TOTAL COST PER/SF
Notes:
1. This is a preliminary estimate based on concepts and will change as designs are developed
2 This estimate includes tap fees and water use costs Vi/ater use base off time of estimate costs Cost subject to change.
3. This estimate does not include any thematic structures, building.
4. This estimate does not include any extensive landscape grading.
5. This estimate does not includ pedestrian site or paridng lot lighting is not included.
6 This estimate is based off of broad sgare footage and linear feet take offs and is subject to change.
7. Signage costs are estimated and subject to change.
8. Landscape Quanbties are based on code requirements plus 20%.
9. This estimate includes common landcape areas & large parking fields.
10 This estimate does nol include pad site parking or areas around buildings

4,990,012.24
5.28

499,001.22
499,001.22
998,002,45

6,986,017.14
7,39

lof2



Exhibit A to Resoiution #R-80-2017

J JJJ
NOKKIS design

: Ln^n!•<v:-J:•■'Ari•^!‘H^‘}i,re , Pine!” P^cir.'l'r.n

ADDITIONAL PAD PARKING LOTS
I. PARKING LOTA

1 INTERIOR DRIVE ISLES - LANDSCAPE ISLA.NDS SHRUBS SO EA $ 3.475.92 S 312,832.80

2 INTERIOR DRIVE ISLES-LANDSCAPE ISLANDS NO SHRUB 12 EA S 2,904.72 $ 34,856.64

3 ENHANCED ISLANDS LONG 7 EA S 21,553 68 s 150,875 76
4 ENHANCED ISLANDS SHORT 23 EA s 12,024.84 s 276,571.32

SUBTOTAL 775,136.52
I IRRIGATION 97,970 1.20 I $ 117,564.00|

SUBTOTAL

CONSTRUaiON COST

117,564.00

892,700.52

2 of 2

:#)1Barmock Street I Denver Cd 80204
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Exhibit A to Resoiution #R-80-2017

EXHIBIT E

MAP DEPICTING PUBLIC IMPROVEMENTS
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Exhibit A to Resoiution #R-80-2017

EXHIBIT F

FINANCIAL PLAN
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EXHIBIT B
Affidavit of Publication

AFFIDA VIT OF PUBLIC A TION

Reporter-IIeiuij)State of Colorado 
County of Larimer

I, the undersigned agent, do solemnly swear that the 
LOVELAND REPORTER-HERALD is a daily newspaper 
printed, in whole or in part, and published in the City of 
Loveland, County of Larimer, State of Colorado, and which 
has general circulation therein and in parts of Larimer and 
Weld counties; that said newspaper has been continuously and 
uninterruptedly published for a period of more than six 
months next prior to the fust publication of the annexed legal 
notice of advertisement, that said newspaper has been 
admitted to the United States mails as second-class matter 
under the provisions of the Act of March 3, 1879, or any, 
amendments thereof, and that said newspaper is a daily 
newspaper duly qualified for publishing legal notices and 
advertisements witliin the meaning of the laws of the Stale of 
Colorado; that a copy of each number of said newspaper, in 
which said notice of advertisement was published, was 
transmitted by mail or carrier to each of the subscribers of 
said newspaper, according to the accustomed mode of 
business in this office.

TThe annexed legal notice or advertisement was published 
in the regular and entire edition of said daily newspaper once; 
and that one publication of said notice was in tlie issue of said 
newspaper dated July 26,2017 .

Agent

-A' ^'c-
Subscribed and sworn to before me thisCVu^ day of

July, 2017 in the Coi

rv
of Larimer, State of Colo

^ - MVI
Public

Fee $72.76 
Account # 1051175 
Ad # 1340156

MEUS*A L NAJERA 
NOTARY PUBLIC 

STATE Of COLORADO 
NOTARY 10 J0M4(>4«838 

MY COMMISSION EXPIRES DEC. 11. iOH

Nonce OP PWUC HUUBM ON SERVICE PLAN
THE BRANDS WEST METtlOPOLITAN DISTRICT NOS. 1-4, COUNTY OF lARWIER, ST, COtORADO

____________________nimcH Chtmbwj, 50
M won thtrMftnri* Hit CKy Council may hew judimitlsr.
The purpote of the hewing fc to comldw the Service PUn end to loitn » bwls for M

property be ejccludedfrpcn the Districts submlttinD such request to the CKy Coi Cte then tai days prior to the public heerino- AwiPbperrw/ud*
PubHihed:Lov BY 0«)ER OF THE LOVEUND CITY a 

lerHeraW Wy 16,2017 - _______

37935097V1



EXHIBIT C
Certificate of Mailing Notice of Public Hearing

CERTIFICATE OF MAILING NOTICE OF PUBLIC HEARING

IN RE PUBLIC HEARING TO APPROVE SERVICE PLAN FOR THE BRANDS WEST 
METROPOLITAN DISTRICT NOS. 1-4, CITY OF LOVELAND, STATE OF COLORADO

STATE OF COLORADO )
)ss.

COUNTY OF ARAPAHOE )

I, Abby J. Franz, of lawful age and duly sworn, state:

1. I am a paralegal at the law firm of White Bear Ankele Tanaka & Waldron, 
acting on behalf of the proponents of the proposed The Brands West Metropolitan 
District Nos. 1-4 (tlie “Districts”) in the above captioned matter.

2. On July 26, 2017,1 received a listing of all property owners within the boundaries 
of the proposed special districts, and a listing of any existing municipalities or 
special districts that has levied an ad valorem tax rvithin the preceding tax year 
and has boundaries within a radius of three miles of the proposed districts finm 
the Larimer County Assessor’s Office.

3. On August 16, 2017, I mailed the Notice of Public Hearing, to all interested 
persons, defined as follows: property owners witliin the boundaries of the 
proposed districts, the Colorado Division of Local Government; and the 
governing body of any municipality or special district which has levied an ad 
valorem tax within the next preceding tax year, and which has boundaries within a 
radius of three miles of the proposed Districts’ boundaries

Signed thisTill^ay of August, 2017.

By: fN

0

374.15097V 1


