
RESOLUTION #R-32-2015 
 

A RESOLUTION APPROVING THE TERMS AND CONDITIONS OF THE ESH’S 
SURPLUS MARKET INCENTIVE AGREEMENT 

 
 
 WHEREAS, Esh’s Surplus Market, LLC , a Colorado limited liability company (the 
“Company”) is in the process of purchasing, and intends to build an approximately 75,000 square 
foot Esh’s Discount Grocery Store, warehouse, and corporate headquarters (the “Store”) on that 
real property described as  Lots 4 & 5, Block 6, Longview-Midway Fourth Addition to the City of 
Loveland, Colorado and located at 301 West 71st Street, Loveland, Colorado 80538 (“the 
Property”); and 
 
 WHEREAS, if the Company constructs the Store, it will be required to pay certain City 
fees, including building plan check fees, permit fees, and capital expansion fees (“CEFs”) 
(collectively, “Fees”) and City use tax (“Use Taxes”) as a precondition to receiving from the City 
a building permit and/or a final certificate of occupancy or letter of completion for the Store; and 

 
WHEREAS, pursuant to City Code Section 16.38.071, the City Council may by resolution 

allow for the deferral of the Fees, if it makes a determination and finding that such deferral will 
serve a public purpose, which may include providing the public with significant economic benefits, 
and if Council’s resolution approves a written agreement with the person owing the Fees 
containing such terms and conditions as the City Council determines are in the best interests of the 
City; and 

 
WHEREAS, pursuant to City Code Section and 3.16.590, the City Council may grant by 

resolution a use tax credit against Use Taxes that would otherwise be collected on such terms and 
conditions as it determines is in the best interest of the City and if it finds that such deferral and 
waiver serves a public purpose, including, without limitation, providing the public with significant 
social, economic or cultural benefits, resulting in a waiver of such taxes; and 
 
 WHEREAS, the Company has informed the City that the requested financial incentives 
are required to make the budget for the purchase of the Property and the construction and opening 
of the Store feasible; and 
 
 WHEREAS, the Company has asked the City to allow the Company to defer payment of 
Fees in an amount not to exceed $200,000.00 and to grant a credit waiving Use Taxes that will 
otherwise be due with respect to development of the Store in an amount not to exceed $50,000.00, 
in accordance with City Code Sections 16.38.071 and 3.16.590 respectively; and 
 
 WHEREAS, the City Council believes that the construction and the operation of the Store 
in Loveland would produce significant economic benefits to the citizens of Loveland, primarily in 
the form of increased property tax and sales tax revenues to the City and therefore a deferral of a 
portion of the Fees and waiver of Use Taxes is in the best interests of the public by encouraging 
activities that provide significant economic benefits; and 
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WHEREAS, to achieve such public purposes and to serve the public interests of the City, 
the Company and the City have negotiated and desire to enter into that certain Esh’s Surplus 
Market Incentive Agreement attached hereto as Exhibit “A” and incorporated by reference (the 
“Incentive Agreement”).   

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF LOVELAND, COLORADO THAT: 
 
Section 1. The City Council hereby finds that the assistance granted to the Company 

in the Incentive Agreement, including the deferral of the Fees in an amount not to exceed 
$200,000.00 and granting a credit or waiver for Use Taxes in an amount not to exceed $50,000.000,      
in accordance with City Code Sections 16.38.071 and 3.16.590 respectively, are in the best 
interests of the public and the City and will serve the public purposes of providing significant 
social and economic benefits to the citizens of Loveland, primarily in the form of jobs, economic 
development, and increased tax revenues. 

 
Section 2. The Incentive Agreement is hereby approved.  
 
Section 3.   The City Manager is hereby authorized, following consultation with the 

City Atttorney, to modify the Incentive Agreement in form or substance as deemed necessary to 
effectuate the purposes of this resolution or to protect the intrests of the City.  

 
Section 4. The City Manager and the City Clerk are hereby authorized and directed to 

execute the Incentive Agreement on behalf of the City. 
 
Section 5.  
This Resolution shall be effective as of the date of its adoption. 
 
 
ADOPTED this 2nd day of June, 2015. 
 
 
 

CITY OF LOVELAND, COLORADO, 
 a municipal Corporation 

 
 

By: ______________________________ 
       Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
______________________ 
City Clerk 
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ESH’S SURPLUS MARKET 

INCENTIVE AGREEMENT 

THIS ESH’S SURPLUS MARKET INCENTIVE AGREEMENT is made and 

entered into this _______ day of _______________, 2015, by and between THE CITY OF 

LOVELAND, COLORADO, a home rule municipality (the “City”), ESH’S SURPLUS 

MARKET, LLC , a Colorado limited liability company (the “Company”) and REUBEN ESH 

(“Guarantor”). 

WHEREAS, the Company is in the process of purchasing, and intends to build an 

approximately 75,000 square foot Esh’s Discount Grocery Store, warehouse, and corporate 

headquarters (the “Store”) on that real property located at 301 West 71st Street, Loveland, 

Colorado, 80538 and legally described on Exhibit “A” attached hereto and incorporated herein 

by reference (“the Property”); and 

WHEREAS, if the Company constructs the Store, it will be required to pay the City 

certain City fees, including building plan check fees, permit fees, capital expansion fees (“Fees”) 

and City use tax (“Use Taxes”) as a precondition to receiving from the City a building permit 

and/or a final certificate of occupancy or letter of completion for the Store; and 

WHEREAS, pursuant to City Code Section 16.38.071, the City Council may by 

resolution allow for the deferral of the Fees, if it makes a determination and finding that such 

deferral will serve a public purpose, which may include providing the public with significant 

economic benefits, and if Council, by resolution, approves a written agreement with the person 

owing the Fees containing such terms and conditions as the City Council determines are in the 

best interests of the City; and 

WHEREAS, pursuant to City Code Section and 3.16.590, the City Council may grant by 

resolution a use tax credit against the collection of the Use Taxes on such terms and conditions 

as it determines is in the best interest of the City and if it finds that such deferral and waiver 

serves a public purpose, including, without limitation, providing the public with significant 

social, economic or cultural benefits, resulting in a waiver of such taxes; and 

WHEREAS, the Company has informed the City that the financial incentives set forth 

herein are required to make the budget for the purchase of the Property and the construction and 

opening of the Store feasible; and 

WHEREAS, the Company has asked the City to allow the Company to defer payment of 

Fees in an amount not to exceed $200,000.00 and to grant a credit waiving Use Taxes that will 

otherwise be due with respect to development of the Store in an amount not to exceed 

$50,000.00, in accordance with City Code Sections 16.38.071 and 3.16.590 respectively; and 

WHEREAS, by the adoption of Resolution No. ____________________, the City 

Council has made a finding that the construction and the operation of the Store in Loveland will 

produce significant economic benefits to the citizens of Loveland, primarily in the form of 
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