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AGENDA
LOVELAND CITY COUNCIL MEETING
TUESDAY, NOVEMBER 4, 2014
CITY COUNCIL CHAMBERS
500 EAST THIRD STREET
LOVELAND, COLORADO

The City of Loveland is committed to providing an equal opportunity for citizens and does not
discriminate on the basis of disability, race, age, color, national origin, religion, sexual orientation or
gender. The City will make reasonable accommodations for citizens in accordance with the Americans
with Disabilities Act. For more information, please contact the City’s ADA Coordinator at
bettie.greenberg@cityofloveland.org or 970-962-3319.

5:30 P.M. DINNER - City Manager’s Conference Room
6:30 P.M. REGULAR MEETING - City Council Chambers

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

PROCLAMATION DECLARING NOVEMBER 2014 AS AMERICAN MUSIC MONTH
(RUTH HALE)

Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the
beginning of the Regular Agenda. Members of the public will be given an opportunity to speak
to the item before the Council acts upon it.

Public hearings remaining on the Consent Agenda are considered to have been opened and
closed, with the information furnished in connection with these items considered as the only
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as
adoption of the staff recommendation for those items.

Anyone making a comment during any portion of tonight's meeting should come forward to a
microphone and identify yourself before being recognized by the Mayor. Please do not interrupt
other speakers. Side conversations should be moved outside the Council Chambers. Please
limit comments to no more than three minutes.

CONSENT AGENDA

1. CITY CLERK (presenter: Terry Andrews)
APPROVAL OF MEETING MINUTES
1. A Motion to Approve the City Council Meeting Minutes for the October 7,

2014 Regular Meeting

This is an administrative action to approve the City Council meeting minutes for the
October 7, 2014 Regular Meeting.

2. A Motion to Approve the City Council Special Meeting Minutes for the
October 14, 2014 Special Meeting.

This is an administrative action to approve the City Council Special Meeting minutes for
the October 14, 2014 Special Meeting.
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CITY MANAGER (presenter: Bill Cahill)
APPOINTMENT OF MEMBER TO THE VISUAL ARTS COMMISSION

A Motion to Appoint Abbie Powers to the Visual Arts Commission for a Partial Term
Effective until December 31, 2016

This is administrative action recommending the appointment of a member to the Visual
Arts Commission.

CITY MANAGER (presenter: Bill Cahill)
SUPPLEMENTAL APPROPRIATION FOR REGIONAL TAX INCREMENT FINANCING
STUDY

A Motion to Approve and Order Published on Second Reading an Ordinance
Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland
Budget for the City of Loveland’s Share of a Regional Tax Increment Financing
Study

This is an administrative action. The ordinance on second reading appropriates funding
for the City’s share of the costs of a regional study on the use of tax increment financing
with the County in the future. The study will be managed by Larimer County, with funding
contributions from the county and all the cities. This ordinance was approved unanimously
on first reading by Council at the October 21, 2014 regular meeting.

ECONOMIC DEVELOPMENT (presenter: Mike Scholl)
VALUE PLASTICS, INC. INCENTIVE AGREEMENT AND SUPPLEMENTAL
APPROPRIATION

A Motion to Approve and Order Published on Second Reading an Ordinance on
Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland
Budget for an Incentive Agreement with Nordson Corporation/Value Plastics

This is an administrative action. The appropriation, for $255,330 from the Economic
Incentive Fund, would be used to cover the additional cost of water and sewer line
infrastructure and additional water and sewer tap fees. The original agreement was
approved by Council on October 1, 2013. The amended incentive package will cost
$255,330. The funds will be appropriated from the Economic Incentive Fund which has a
current balance of $985,120. The amendment agreement and the first reading of the
appropriation ordinance was unanimously approved by City Council at the October 21,
2014 regular meeting.

CITY CLERK (presenter: Terry Andrews)
PUBLIC HEARING

DOWNTOWN DEVELOPMENT AUTHORITY ELECTION PROCEDURES

A Motion to Approve and Order Published on First Reading an Ordinance
Authorizing Election Procedures in Connection with Downtown Development
Authority Elections Conducted by the City Clerk

This is a legislative action. This ordinance will amend the term “eligible elector” to mean
the same as “qualified elector” for purposes of conducting elections relative to a Downtown
Development Authority (“DDA”). “Qualified electors” for a DDA include residents,
landowners, and lessees of property located within the proposed DDA boundaries, and
include designated representatives of landowners or lessees which are not natural
persons. This ordinance will allow the City Clerk to provide ballots to all qualified electors,
when conducting DDA elections.
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FINANCE (presenter: Brent Worthington)
PUBLIC HEARING

WRAP-UP SUPPLEMENTAL APPROPRIATION FOR 2014 BUDGET

A Motion to Approve and Order Published on First Reading an Ordinance Enacting
a Supplemental Budget and Appropriation to the 2014 City of Loveland Budget
This is an administrative action. The ordinance appropriates funding for police overtime
and equipment costs funded by Federal and State grants and re-budgets items previously
approved by Council for accounting and audit purposes in the amount of $1,248,760. The
ordinance is funded by Federal and State revenues not anticipated in the 2014 Budget
adoption and by available reserves in the Fleet Fund, which reduces the flexibility to fund
other Fleet projects. The items re-budgeted is movement of costs between funds and does
not affect the overall budget.

PUBLIC WORKS (presenter: Dave Klockeman)
PUBLIC HEARING

SAFE ROUTES GRANT PROJECT- GARFIELD ELEMENTARY SCHOOL SIDEWALKS
1. A Motion to Adopt Resolution #R-77-2014 Approving an Intergovernmental
Agreement between the City of Loveland, Colorado and the State of Colorado, Acting
by and through, the Colorado Department of Transportation for Garfield Elementary
School Sidewalk Improvements

2. A Motion to Approve and Order Published on First Reading an Ordinance
Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland
Budget for Garfield Elementary School Sidewalk Improvements

These are administrative actions. The City has received a CDOT grant through the Safe
Routes to School (SRTS) Program for the construction of sidewalk improvements in the
vicinity of Garfield Elementary School at 8" and Colorado. The resolution authorizes the
Loveland City Manager to execute the Grant Agreement. The Ordinance appropriates the
Grant funds in the amount of $113,000.

WATER & POWER (presenter: Garth Silvernale)
IGA FOR POWER OPERATIONS MUTUAL AID

A Motion to Adopt Resolution #R-78-2014 Approving an Intergovernmental
Agreement Among the Town of Estes Park, the City of Fort Collins, the City of
Longmont, the City of Loveland and Platte River Power Authority for Power
Operations Mutual Aid

This is an administrative action to approve an Intergovernmental Agreement (IGA) for
mutual aid in the area of power operations between the Town of Estes Park, the Cities of
Longmont, Fort Collins and Loveland and Platte River Power Authority.

PARKS & RECREATION (presenter: Keven Aggers)
FIELD LIGHT CONTRACT AWARD TO MUSCO SPORTS LIGHTING LLC

A Motion to Award a Contract to Musco Sports Lighting LLC for Barnes Field Light
Replacement in the Amount Not to Exceed $610,000 and Authorize the City Manager
to Execute the Contract

This is an administrative action to approve a contract with Musco Lighting LLC for
$610,000 for the replacement of sports field lighting at Barnes Fields 1-4. Budget dollars
were allocated in the 2014 Budget for this project.

FINANCE (presenter: Brent Worthington)
FINANCIAL REPORT FOR SEPTEMBER 2014

This is an information only item. The Snapshot Report includes the City’'s preliminary
revenue and expenditures including detailed reports on tax revenue and health claims
year to date, ending September 30, 2014.
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11. CITY MANAGER (presenter: Alan Krcmarik)
INVESTMENT REPORT FOR SEPTEMBER 2014
This is an information only item. The 2014 budget projection for investment earnings for
2014 is $2,025,920 which equates to an annual interest rate of 0.94%. For September,
the amount posted to the investment account is $119,609. For the year-to-date, the
amount posted is $1,435,319. Actual earnings are below the year-to-date budget
projection by $114,884. Based on the monthly statement, the estimated annualized yield
in September on the securities held by US Bank was up to 1.02% compared to 0.98% in
August. Due to the demands for draws from the fund balances to pay for the cost of flood
response and project repair, and slow reimbursement, the portfolio is about $12 million
lower than September 2013.

END OF CONSENT AGENDA
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA

PUBLIC COMMENT
Anyone who wishes to speak to an item NOT on the Agenda may address the Council at this
time.

PROCEDURAL INFORMATION

Anyone in the audience will be given time to speak to any item on the Regular Agenda before the
Council acts upon it. The Mayor will call for public comment following the staff report. All public
hearings are conducted in accordance with Council Policy. When Council is considering adoption
of an ordinance on first reading, Loveland’s Charter only requires that a majority of the Council
guorum present vote in favor of the ordinance for it to be adopted on first reading. However, when
an ordinance is being considered on second or final reading, at least five of the nine members of
Council must vote in favor of the ordinance for it to become law.

REGULAR AGENDA
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

12. ECONOMIC DEVELOPMENT (presenters: Marcie Erion & Karen Bogren)
PUBLIC HEARING
HACH INCENTIVE AND CITY USE TAX WAIVER AGREEMENT
A Motion to Adopt Resolution #R-79-2014 Approving an Incentive Package
including Building Permit Fee and City Use Tax Waiver and Business Personal
Property Tax Rebate Agreement with Hach Company
This is an administrative action. Hach Co. has requested an incentive package from the
City that totals $1 million for their new 86,000 square foot, $25 million facility. The package
includes a waiver of building permit fees and city use taxes along with a rebate of Business
Personal Property Tax. The Loveland Development Fund and Larimer County, are
contributing to the package as well. In addition, the Colorado Office of Economic
Development and International Trade (OEDIT) may provide some incentives. Consistent
with the approved Economic Development Incentive Policy, the item was brought before
Council at the September 16, 2014 regular meeting as an informational item. At that time,
City Council provided direction to staff to bring the incentive agreement for Hach Co. to
Council for formal consideration. This action would result in foregone revenue to the City
of Loveland through the waiver of Building Permit Fees and City Use Taxes as well as
rebates of Business Personal Property taxes.
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ECONOMIC DEVELOPMENT (presenter: Mike Scholl)
PUBLIC HEARING

EVERGREEN INCENTIVE

1. A Motion to Approve Resolution #R-80-2014 Authorizing the City Manager to
Sign an Economic Incentive Agreement with Evergreen Development Based on the
Attached Term Sheet

2. A Motion to Approve and Order Published on First Reading an Ordinance
Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland
Budget for an Incentive Agreement with Evergreen Development Company
These are administrative actions. The resolution would authorize the City Manager to sign
an agreement based on the approved term sheet included in the packet. The 2nd reading
of the appropriation will occur only after the agreement has been finalized, signed and
shared with Council. Evergreen Development Company, a large regional developer
(http://evgre.com/) with successful projects in six different states, has asked the City for
assistance with the $9.7 million infill development project at the corner of 34 and 287 (see
attached map). Evergreen has the parcels under control and they expect to close
contingent on the incentive agreement being approved and the ability to complete design
review without major issues. Our design review team has worked proactively with
Evergreen over the last three months and the review process has moved forward
smoothly. Evergreen is seeking a $2.2 development grant from the City that would be
repaid with interest through the normal collection of sales tax from their anchor tenant,
Sprouts. Based on the projections provided by the tenant, the loan would be repaid within
six years. They have also requested a waiver of the Construction Materials Use Tax not
to exceed $97,000. To address any potential shortfall, Evergreen has agreed to provide a
completion guarantee and guarantee a minimum loan payment to the City until the debt is
repaid. The development grant would be from existing capital funds and repaid through
the collection of sales tax at three percent interest. The City will also forgo $97,000 in
revenue from the Materials Use Tax.

ECONOMIC DEVELOPMENT (presenter: Betsey Hale)
APPOINTMENT TO THE LOVELAND DOWNTOWN PARTNERSHIP BOARD &
MOTION TO DISBAND THE LOVELAND DOWNTOWN TEAM

1. A Motion to Appoint a City Representative to the Loveland Downtown
Partnership Board
2. A Motion to Disband the Loveland Downtown Team, an Ad Hoc Working

Group Created by the Loveland City Council, in Recognition of the Formation of the
Loveland Downtown Partnership to Champion Redevelopment of Downtown
Loveland

These are both administrative actions. The first action designates a City representative
to the Loveland Downtown Partnership Board of Directors (LDP). The representative may
be a member of the Loveland City Council or an employee of the City designated by the
City Council to represent the City. The second action disbands the Loveland Downtown
Team (LDT) which is an ad hoc group focused on downtown revitalization. The Loveland
Downtown Partnership will continue these efforts.

BUSINESS FROM CITY COUNCIL This is an opportunity for Council Members to report on recent
activities or introduce new business for discussion at this time or on a future City Council agenda.

CITY MANAGER REPORT

CITY ATTORNEY REPORT

ADJOURN

The password to the public access wireless network (colguest) is accesswifi



P.6
CITY COUNCIL

Civic Center » 500 East Third Street, Suite 330  Loveland, CO 80537
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City of Loveland www.cityofloveland.org

PROCLAMATION

WHEREAS, Music, the universal language of peace, is one of the great arts and an outstanding
feature of our culture; and

WHEREAS, The National Federation of Music Clubs, having as a foremost objective, the
promotion of American music, will stage its annual “Parade of American Music"
throughout the month of November; and

WHEREAS, The Colorado Federation of Music Clubs and Loveland join in encouraging and
stimulating interest in American music and the enjoyment and appreciation thereof;
and

WHEREAS, The “Parade of American Music” is designed to give our own worthy United States

composers recognition, encouragement and support, and to impress upon the public
of the United States that it has creative as well as performing musical artists and a
musical culture equal to that of other countries.

NOW, THEREFORE, we, the City Council of Loveland, in recognition of the American Composer and in
order to encourage native creative musical art, do hereby proclaim November, 2014 as

AMERICAN MUSIC MONTH

and urge all our citizens to join in the observance and share the joy of music.

Signed this 4th day of November, 2014

Cecil A. Gutierrez, Mayor

. ." Printed on
'IH Recycled Paper
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MINUTES
LOVELAND CITY COUNCIL MEETING
LOVELAND URBAN RENEWAL AUTHORITY BOARD OF COMMISSIONERS
LOVELAND GID BOARD OF DIRECTORS
LOVELAND SID BOARD OF DIRECTORS
TUESDAY, OCTOBER 7, 2014
CITY COUNCIL CHAMBERS
500 EAST THIRD STREET
LOVELAND, COLORADO

6:30 P.M. REGULAR MEETING - City Council Chambers
CALL TO ORDER
PLEDGE OF ALLEGIANCE

ROLL CALL was called and the following responded: Gutierrez, Clark, McKean, Farley,
Shaffer, Trenary, Taylor, Fogle, and Krenning.

PROCLAMATION OF OCTOBER 2014 AS DOMESTIC VIOLENCE AWARENESS MONTH was
read by Mayor Pro Tem Clark and received by Glenda Shayne.

Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the
beginning of the Regular Agenda. Members of the public will be given an opportunity to speak
to the item before the Council acts upon it.

Public hearings remaining on the Consent Agenda are considered to have been opened and
closed, with the information furnished in connection with these items considered as the only
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as
adoption of the staff recommendation for those items.

Anyone making a comment during any portion of tonight's meeting should come forward to a
microphone and identify yourself before being recognized by the Mayor. Please do not interrupt
other speakers. Side conversations should be moved outside the Council Chambers. Please
limit comments to no more than three minutes.

Mayor Gutierrez asked if anyone in the Public, Council or Staff would like to address
anything on the Consent Agenda. Councilor Shaffer moved to approve the Consent Agenda
as submitted. The motion, seconded by Mayor Pro Tem Clark, carried with all Councilors
present voting in favor thereof.

CONSENT AGENDA

1. CITY CLERK (presenter: Terry Andrews)
APPROVAL OF MEETING MINUTES
1. A Motion to Approve the City Council Meeting Minutes for the September 2,

2014 Regular Meeting was approved.

This is an administrative action to approve the City Council meeting minutes for the
September 2, 2014 Regular Meeting.

2. A Motion to Approve the City Council Study Session Minutes for the
September 9, 2014 Study Session was approved.
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This is an administrative action to approve the City Council Study Session minutes for the
September 9, 2014 Study Session.

3. A Motion to Approve the City Council Meeting Minutes on September 10,
2014 was approved.

This is an administrative action to approve the minutes for the September 10, 2014 Special
Meeting.

4, A Motion to Approve the City Council Meeting Minutes on September 15,
2014 was approved.

This is an administrative action to approve the minutes for the September 15, 2014 Special
Meeting.

5. A Motion to Approve the City Council Meeting Minutes on September 18,
2014 was approved.

This is an administrative action to approve the minutes for the September 18, 2014 Special
Meeting.

CITY MANAGER (presenter: Bill Cahill)
APPOINTMENTS TO CONSTRUCTION ADVISORY BOARD

1. A Motion to Appoint Roger Lewis to the Construction Advisory Board for a
Partial Term Effective until June 30, 2015 was approved.

2. A Motion to Appoint Scott Hager to the Construction Advisory Board for a
Term Effective Until June 30, 2017 was approved.

3. A Motion to Appoint Adam Trainor to the Construction Advisory Board for a
Term Effective Until June 30, 2017 was approved.

4. A Motion to Reappoint Jason Baker to the Construction Advisory Board for
A Term Effective until June 30, 2017 was approved.

5. A Motion to Reappoint Blane Rappe to the Construction Advisory Board for
A Term Effective until June 30, 2017 was approved.

These are administrative actions recommending the appointment of members to the
Construction Advisory Board.

ECONOMIC DEVELOPMENT (presenter: Cindy Mackin)
SUPPLEMENTAL APPROPRIATION FOR PARTNERSHIP OF OTHER AGENCY
TOURISM

A Motion to Approve and Order Published on Second Reading an Ordinance #5885
Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland
Budget for a Marketing Partnership and Support and Education of Other Agency
Tourism Programs was approved.

This is an administrative action. The ordinance funds a $10,000 marketing partnership
with Thunder Mountain Harley Davidson, $10,000 support for the Estes Park Convention
and Visitors Bureau (CVB) to match a federal grant and a $5000 Familiarization Tour with
the Colorado Tourism Office (CTO). The ordinance is funded by available fund balance
reducing the flexibility to fund other projects. The current balance of the Lodging Tax
Reserves is $797,780. This ordinance was unanimously approved on first reading by
Council at the September 16, 2014 regular meeting.

ECONOMIC DEVELOPMENT (presenter: Mike Scholl)
SUPPLEMENTAL APPROPRIATION FOR ORIGINS LOVELAND

A Motion to Approve and Order Published on Second Reading an Ordinance #5886
Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland
Budget for an Incentive Agreement with Origins Loveland was approved.

This is an administrative action appropriating funding for an incentive with Jeff Noffsinger,
owner of Origins Pizza, a proposed new pizza and wine bar to be located at 500 N. Lincoln,
in the corner unit of Lincoln Place. The incentive agreement provides $17,000 for the
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tenant improvements, plus a waiver of materials use tax not to exceed $3,000. The
ordinance is funded with fund balance within the Economic Incentive Fund and reduces
the flexibility to fund other projects. The current balance in the Economic Development
Incentive Fund is $1,110,120. This ordinance was approved unanimously on first reading
by Council at the September 16, 2014 regular meeting.

PUBLIC WORKS and PARKS & RECREATION (presenters: Jeff Bailey, Janet
Meisel-Burns)

SUPPLEMENTAL APPROPRIATION FOR MADISON BRIDGE REPLACEMENT

A Motion to Approve and Order Published on Second Reading an Ordinance #5887
Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland
Budget for the Madison Avenue Bridge Replacement and Trail Underpass Project
was approved.

This is an administrative action. The ordinance approves funding for the replacement of
the bridge on Madison Avenue at the Chubbuck ditch and construction of an underpass
for the recreational trail to eliminate an at-grade crossing on Madison Avenue. The
ordinance is primarily funded by a Federal Grant at 80% of the project cost in the amount
of $848,000. The majority of the 20% local match is currently appropriated within the
Transportation Fund and the Trails Capital Expansion Fund (CEF). A match amount of
$50,000 is required for the Trail underpass and is available in the Trail CEF undesignated
fund balance. The total supplement amount is $898,000. This ordinance was unanimously
approved on first reading by Council at the September 16, 2014 regular meeting.

PUBLIC WORKS (presenters: Keven Aggers & Jeff Bailey)
MADISON AVENUE AND CHUBBUCK DITCH CONTRACT AWARD

A Motion to Award a Contract to Mountain Constructors, Inc. in the Amount of
$1,206,694.50 to Replace the Bridge on Madison Avenue over the Greeley-Loveland
Irrigation Canal, Located % Mile South of US 34 (Eisenhower Blvd.) and Construct
a New Underpass to Route the Recreation Trail Under Madison Avenue, and to
Authorize the City Manager to Execute the Contract was approved.

This is an administrative action to approve and award the contract for the construction of
the new bridge and recreation trail underpass at Madison Avenue. This project will replace
and widen the existing bridge and provide a new underpass for the recreation trail at
Madison Avenue. These improvements will provide for a safer pedestrian crossing of the
recreation Trail and provide new sidewalk along the bridge while improving the geometry
of the bridge and roadway in this section of Madison Avenue. The underpass will eliminate
the existing uncontrolled trail crossing on Madison Avenue south of the bridge. Based on
historical data, the Engineer’s Estimate for this project was $ 1,141,105.50. However, due
to the currently changing construction climate, the low bid came in at $ 65,589.00 higher
than that estimate. The four main areas of contribution to this difference were higher than
anticipated costs for structure removal, earthwork, asphalt paving, and pedestrian tunnel
lighting.

DEVELOPMENT SERVICES (presenter: Brian Burson)
MOUNTAIN PACIFIC GDP REZONING TO ALLOW MIXED USE

A Public Hearing was held and a Motion to Approve and Order Published on First
Reading an Ordinance Amending Section 18.04.040 of the Loveland Municipal
Code, the Same Related to Zoning Regulations for Certain Property Located in the
Mountain Pacific Addition, City of Loveland, Larimer County, Colorado was
approved.

This is a quasi-judicial action to consider an ordinance rezoning portions of the Mountain
Pacific Addition as “Mountain Pacific Business Park PUD”, and approving the General
Development Plan for development of the property. The property was originally developed
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under Larimer County jurisdiction for enclosed storage. The property is located at the
southeast corner of North Garfield Avenue (Highway 287) and East 71 Street, consisting
of approximately 20.09 acres. The proposal would allow additional development for such
uses as retail, office, banks, personal service, institutional, educational, assembly/light
industrial uses, and enclosed storage.

DEVELOPMENT SERVICES (presenter: Noreen Smyth)
MILLENNIUM NORTHWEST FOURTH SUBDIVISION UTILITY EASEMENT
VACATION

A Public Hearing was held and a Motion to Approve and Order Published on First
Reading an Ordinance Vacating a Portion of a Utility Easement within Tract B and
Outlot E of the Millennium Northwest Fourth Subdivision, City of Loveland, County
of Larimer, State of Colorado was approved.

This is a legislative action to consider adoption of an ordinance on first reading vacating a
portion of a utility easement within the recently approved Millennium Northwest Fourth
Subdivision (the “Fourth Plat”) also known as The Lakes. The easement, which was
created by separate document in 2006, was replaced with a new utility easement with the
recordation of the Fourth Plat. The vacation of a portion of the older easement that does
not align with the new easement is now requested in advance of the approval of the
Millennium Northwest Fifth Subdivision (the “Fifth Plat”). The Fifth Plat will establish single
family residential lots where the unused easement is currently located. The applicant is
McWhinney Enterprises.

PUBLIC WORKS (presenter: Ken Cooper)
SUPPLEMENTAL APPROPRIATION FOR DESIGN SERVICES FOR MOC REMODEL
A Public Hearing was held and a Motion to Approve and Order Published on First
Reading an Ordinance Enacting a Supplemental Budget and Appropriation to the
2014 City of Loveland Budget for Design Services for the Remodel of the Mainten-
ance Operations Center Building was approved.

This is an administrative action to fund design for a remodel to the Maintenance
Operations Center (MOC) that will occur after Public Works employees relocate to the
expanded Service Center Campus. The estimated design and engineering cost for the
project is $60,000. The ordinance is funded by General Fund unassigned fund balance
and reduces the flexibility to fund other projects. The current balance in the General
Fund Reserves is $10,593,673. The new balance, pending approval of this
supplemental appropriation request, will be $10,533,673.

PUBLIC WORKS (presenter: Dave Klockeman)
TRANSPORTATION ADVISORY BOARD MEETING LOCATION CHANGE

A Motion to Adopt Resolution #R-65-2014 Amending the Scheduled Meeting
Location of the City of Loveland Transportation Advisory Board was approved.
This is an administrative action to change the meeting location of the City of Loveland
Transportation Advisory Board from the Emergency Operations Center (EOC) at the Fire
Administration Building to the new Public Works Facility at the Service Center.

LOVELAND FIRE RESCUE AUTHORITY (presenter: Randy Mirowski)
CITY OF LOVELAND IGA MUTUAL AID AGREEMENT FOR DISASTER-EMERGENCY
MUTUAL AID AND FUNDING WITH LARIMER COUNTY AND OTHER ENTITIES

A Motion to Adopt Resolution #R-66-2014 Approving an Intergovernmental Mutual
Aid Agreement between the City of Loveland, Larimer County (Emergency
Management), and Other Northern Colorado Governmental Entities for Disaster-
Emergency Mutual Aid and Funding was approved.

This is an administrative action to approve a resolution for an intergovernmental mutual
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agreement between the City of Loveland, Larimer County (Emergency Management), and
other Northern Colorado governmental entities for disaster-emergency mutual aid and
funding assistance.

12. LOVELAND FIRE RESCUE AUTHORITY (presenter: Randy Mirowski)

LFRA IGA MUTUAL AID AGREEMENT FOR DISASTER-EMERGENCY MUTUAL AID
AND FUNDING IN LARIMER COUNTY
A Motion to Adopt Resolution #R-67-2014 Approving an Intergovernmental Mutual
Aid Agreement for Disaster-Emergency Management and Funding in Larimer
County was approved.
This is an administrative action to approve a resolution for an intergovernmental mutual
agreement between the Loveland Fire Rescue Authority, Larimer County (Emergency
Management), and other Northern Colorado governmental entities for disaster-emergency
mutual aid and funding assistance, approved by the Loveland Fire Rescue Authority
(LFRA) Board by LFRA Resolution R-037 on September 11, 2014.

13. FINANCE (presenter: Brent Worthington)
FINANCIAL REPORT AUGUST 2014
This is an information only item. The Snapshot Report includes the City’'s preliminary
revenue and expenditures including detailed reports on tax revenue and health claims
year to date, ending August 31, 2014.

14. CITY MANAGER (presenter: Alan Krcmarik)
INVESTMENT REPORT AUGUST 2014
This is an information only item. The 2014 budget projection for investment earnings for
2014 is $2,025,920 which equates to an annual interest rate of 0.94%. For August, the
amount posted to the investment account is $95,811. For the year-to-date, the amount
posted is $1,315,711. Actual earnings are below the year-to-date budget projection by
$69,811. Based on the monthly statement, the estimated annualized yield in August on
the securities held by US Bank was 0.98%, the same as July. Due to the demands for
draws from the fund balances to pay for the cost of flood response and project repair and
slow reimbursement, the portfolio has a significantly lower fund balance than it would
otherwise.

END OF CONSENT AGENDA
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA

PUBLIC COMMENT

Anyone who wishes to speak to an item NOT on the Agenda may address the Council at this
time.

Dave Campbell, 1937 Pikes Peak, Represented 287 residents of the Seven Lakes Subdivision
regarding the extension of Boise Avenue to 37th Ave. Consensus of Council was to have a study
session to discuss transportation in neighborhood projects and their priority.

Kathy Hartman, announced a lecture series at Mountain View High School. October 11, 2014
9am — 12:00

Leo Haverty, 3305 N. Franklin, expressed concern regarding Council’'s support of Sprouts.

PROCEDURAL INFORMATION

Anyone in the audience will be given time to speak to any item on the Regular Agenda before the
Council acts upon it. The Mayor will call for public comment following the staff report. All public
hearings are conducted in accordance with Council Policy. When Council is considering adoption
of an ordinance on first reading, Loveland’s Charter only requires that a majority of the Council
qguorum present vote in favor of the ordinance for it to be adopted on first reading. However, when
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an ordinance is being considered on second or final reading, at least five of the nine members of
Council must vote in favor of the ordinance for it to become law.

REGULAR AGENDA
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

15.

16.

DEVELOPMENT SERVICES (presenter: Troy Bliss)

REZONING IN THE TURNEY-BRIGGS ADDITION

City Planner II, Troy Bliss introduced this item to Council. This is a quasi-judicial action to
adopt an ordinance on second reading to rezone the Turney-Briggs Addition, or more
particularly the northeast intersection of North Lincoln Avenue (Highway 287) and East
Eisenhower Boulevard (Highway 34). The applicant’s request is to rezone 5 residential
properties on the west side of North Jefferson Avenue from residential (R3e — Established
High Density Residential) to commercial (B — Developing Business). The Turney-Briggs
Addition includes both residential and commercial properties. The properties fronting
North Lincoln Avenue and those fronting East Eisenhower Boulevard are currently zoned
B — Developing Business. The properties currently zoned Established High Density
Residential are located northeast of the commercially zoned property and have access
from local streets. This ordinance was approved on first reading by Council with a vote of
5-1 at the September 16, 2014 regular meeting. Mayor Gutierrez asked for public
comment at 7:53 pm and hearing no comment the public hearing was closed.

Councilor Shaffer moved to Approve and Order Published on Second Reading an
Ordinance #5888 Amending Section 18.04.040 of the Loveland Municipal Code, the
Same Relating to Zoning Regulations for Certain Property Located in the Turney-
Briggs Addition, City of Loveland, Larimer County, Colorado. Councilors Shaffer
and Taylor were not present at the first reading of the ordinance and recused
themselves from the consideration. Mayor Pro Tem Clark was not at the first
reading of the ordinance, however reviewed the video of the original consideration
of the ordinance. The motion, seconded by Councilor Trenary, carried with five
Councilors voting in favor and Councilors McKean and Clark voting against.

FINANCE (presenter: John Hartman)
2015 CITY OF LOVELAND BUDGET

Budget Officer, John Hartman introduced this item to Council. These are administrative
actions to adopt the fee resolutions and ordinances, except for the mill levy ordinance, to
approve the 2015 Budget on First Reading. The adoption of the 2014 mill levy is a
legislative action. Included are all the Fee Resolutions and Ordinances necessary to
adopt and implement the 2015 Budget. Discussion ensued. Councilor Shaffer moved
to call a Special meeting on October 14, 2014 and October 28, 2014 at 6:30 p.m. in
the City Council Chambers, 500 E. 3 St, Loveland, to discuss and consider the
Budget and on October 14, 2014 The Loveland Downtown Partnership will be
discussed as well. Council waived the Charter requirement to deliver notice to their
home. The motion, seconded by Councilor Farley, carried with all councilors
present voting in favor thereof.

Councilor Shaffer moved to open and continue the public hearing and Council items
#16 — 21 to the Special meeting on October 14, 2014, called for that purpose.

THESE ITEMS WERE CONTINUED TO THE SPECIAL MEETING ON OCTOBER 14, 2014

17.

FINANCE (presenter: John Hartman)
2015 SCHEDULE OF RATES, CHARGES & FEES AND 2015 AIRPORT BUDGET
CONTINUED TO THE SPECIAL MEETING ON OCTOBER 14, 2014
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FINANCE (presenter: John Hartman)
LOVELAND FIRE RESCUE AUTHORITY 2015 SCHEDULE OF RATES, CHARGES &
FEES; AND 2015 BUDGET

CONTINUED TO THE SPECIAL MEETING ON OCTOBER 14, 2014

FINANCE (presenter: John Hartman)
2015 BUDGET FOR THE LOVELAND SPECIAL IMPROVEMENT DISTRICT #1 (SID)
CONTINUED TO THE SPECIAL MEETING ON OCTOBER 14, 2014

FINANCE (presenter: John Hartman)
2015 BUDGET FOR THE LOVELAND URBAN RENEWAL AUTHORITY (LURA)

An Ordinance on First Reading of the Board of Commissioners of the Loveland
Urban Renewal Authority Adopting the 2015 Budget for the Loveland Urban
Renewal Authority

CONTINUED TO THE SPECIAL MEETING ON OCTOBER 14, 2014

FINANCE (presenter: John Hartman)
2015 BUDGET FOR THE LOVELAND GENERAL IMPROVEMENT DISTRICT #1 (GID)
CONTINUED TO THE SPECIAL MEETING ON OCTOBER 14, 2014

CITY MANAGER (presenter: Bill Cahill)
LARIMER HUMANE SOCIETY PROPOSITION 200 BALLOT ISSUE

City Manager, Bill Cahill introduced this item to Council. This is an administrative item to
approve a resolution supporting the passage of Larimer County Proposition 200 and
urging the citizens of the city of Loveland to vote "yes" on the proposition supporting
Larimer Humane Society and the construction of a new animal shelter for Larimer County.
Holly Terry spoke regarding this item. The Mayor opened the public hearing at 10:33 p.m.
and with no further public comment the hearing was closed.

Councilor Shaffer moved to Approve Resolution #R-73-2014 of the Loveland City
Council Supporting the Passage of Larimer County Proposition 200 and Urging the
Citizens of the City of Loveland to Vote “Yes” on the Proposition Supporting
Larimer Humane Society and the Construction of a New Animal Shelter for Larimer
County. Councilor Farley seconded the motion, which carried with eight Councilors
voting in favor and Mayor Pro Tem Clark voting against.

ECONOMIC DEVELOPMENT (presenter: Marcie Erion)
EDISON WELDING INSTITUTE PROPOSED PARTNERSHIP

Business Development Specialist, Marcie Erion, introduced this item to Council. This is an
information only item. The City is proposing to enter into a contract for services with EWI
for an Applied Manufacturing Research and Development Program at RMCIT for
$300,000. This is the next phase of the City’s successful Tech Transfer program which is
in its third year. This new program will identify underserved innovation needs of regional
manufacturers; identify technical capabilities needed to address those needs; and then
begin to align the necessary resources to establish EWI Colorado in the Rocky Mountain
Center for Innovation and Technology. This model has been used successfully by EWI in
other communities. As per City policy for Economic Development packages that exceed
$20,000, the items is being reviewed by Council at an information session prior to full
consideration. The $300,000 would come out of the Economic Development Incentive
Fund in 2015. The current balance in the incentive fund is $985,120.

Consensus of Council was to bring to Council at a future meeting a proposal for
consideration.
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24. WATER AND POWER (presenter: Larry Howard)
MOTION TO AMEND AGREEMENT WITH HOME SUPPLY
Senior Civil Engineer, Larry Howard introduced this item to Council. Gary Gerard form
Home Supply was present and spoke. This is an administrative action. The Home Supply’s
stone diversion dam structure (Big Dam) on the Big Thompson River sustained extensive
damage in the September, 2013 Flood. Since 1887, the City has used the structure under
an agreement with Home Supply to divert water through a City-owned pipeline into its
water treatment facilities. Since the Flood, the City has participated with Home Supply
under the terms of a January 15, 2014 Agreement (Attachment A) on a 50:50 cost share
basis, up to a "not to exceed" cap of $400,000 to make necessary repairs to the structure.
Because of the importance of this diversion structure to both parties, the Home Supply is
requesting additional financial assistance from the City, also on a 50:50 basis, to complete
the flood related repairs, add a gated spillway to provide mitigation from future flood
damages, and complete non-flood related O&M repairs. The current estimated cost for
all shared expenses on the dam for Phases | and Il is almost $3,000,000, so the City's
portion at 50% is anticipated to be nearly $1,500,000, if no federal or state reimbursements
are received. Design work is still occurring so these values remain subject to change. The
current requested amount is for $800,000 to complete Phase |, because FEMA
reimbursements are expected during the performance of the work. This is expected to be
enough to keep the project moving smoothly until the reimbursements are received.
Councilor Shaffer moved to approve A Motion Directing the City Manager in
Consultation with the City Attorney and on Terms Favorable to the City, to Negotiate
and Enter into Both: An Amendment to the January 15, 2014 Agreement between
the City and Consolidated Home Supply Irrigating & Reservoir Company (Home
Supply) to Complete Additional Flood Related Repairs on the Home Supply’'s
Diversion Structure on the Big Thompson River Including Addition of a Gated
Spillway to Provide Mitigation Against Future Flood Damage: and, A Phase Il
Agreement with Home Supply for Critical O&M Work. Councilor McKean seconded
the motion, which carried with all councilors present voting in favor.

Councilor Shaffer moved to direct staff to engage the services of Jo Mattoon as the Human
Resources consultant who assists Council in the City Attorney search. Councilor McKean
seconded the motion which carried with eight councilors voting in favor and Councilor
Shaffer voting against.

Councilor Shaffer moved to call a special meeting of the City Council on Monday October
13, 2014 beginning at 9 am in the City Manager’'s Conference Room, 500 E 3" Street,
Loveland CO. The subject matter of the special meeting is the City Attorney position. ltis
anticipated this meeting will include an Executive Session to conduct interviews for the
City Attorney. Council members waive the City Charter requirement to receive notice of
this meeting at their home. Councilor McKean seconded the motion which carried with all
councilors present voting in favor.

25. ECONOMIC DEVELOPMENT (presenter: Mike Scholl)
DOWNTOWN PROPERTY ACQUISITION DISCUSSION
An executive session may be held for the purpose of considering the acquisition of real
property, including the terms and conditions thereof, as authorized by CRS 8§24-60-
402(4)(a) and City Charter 84-4(c)(2) and to receive reports on negotiation progress and
status with respect to such property, determine positions relative to and strategy for such
negotiations, and instruct negotiators as authorized by CRS §24-60-402(4)(e) and City
Charter 84-4(c)(1).
Councilor Shaffer moved that the City Council go into executive session for the
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purpose of considering the City’s acquisition of real property in Downtown
Loveland as authorized by the following section of the Colorado Open Meetings
Law and The City Charter:

The purchase of real property as authorized by CRS § 24-6-402(4)(a) and by Charter
84-4(c)(2) since, in the judgment of Council, premature disclosure of information
might give any person an unfair competitive or bargaining advantage; and

Since the purchase of such real property is a matter that is subject to negotiation,
to receive reports concerning negotiations, to develop the City’s negotiation
positions and strategies, and to instruct the City’s negotiators concerning those
positions and strategies as authorized by CRS 8§24-6-402(4)(e) and Charter 8§4-
4(c)(1); and

As needed, to receive legal advice from the City Attorney’s Office as authorized in
CRS § 24-6-402(4)(b) and Charter § 4-4(c)(3).

Council reconvened at 1:20 a.m.

BUSINESS FROM CITY COUNCIL This is an opportunity for Council Members to report on recent
activities or introduce new business for discussion at this time or on a future City Council agenda.

Shaffer
Farley

North 1-25 MPO Update-A counter proposal will be made for 1-25.
Paint our Town Rotary Club was a success; Martin Luther Day
Committee sponsoring a performance at the Museum, Sunday
October 15™: Invitation from Allison Hade for Loveland Connect on
October 24, 2014 at Truscett Elementary from 8 am to 12 pm.

Trenary Attended Rocky Mountain Center Innovative Technology

Accelerate Colorado Trade Show Maker Fair hosted by Economic
Development.

Gutierrez Report of Sculpture in the Park reached $1.2 million in sales for

2014.

CITY MANAGER REPORT Thanked staff and reminded Council they were invited to the City

CITY A

Employee Awards at the Rialto Wednesday over the lunch hour.

TTORNEY REPORT

ADJOURNMENT

Having

no further business to come before Council, the October 7, 2014, Regular Meeting was

adjourned on October 8, 2014 at 1:35 a.m.

Respectfully Submitted,

Teresa

G. Andrews, City Clerk Cecil A. Gutierrez, Mayor
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MINUTES
LOVELAND CITY COUNCIL SPECIAL MEETING
LOVELAND URBAN RENEWAL AUTHORITY BOARD OF COMMISSIONERS
LOVELAND GID BOARD OF DIRECTORS
LOVELAND SID BOARD OF DIRECTORS
TUESDAY, OCTOBER 14, 2014
CITY COUNCIL CHAMBERS
500 EAST THIRD STREET
LOVELAND, COLORADO

Mayor called the special meeting to order at 6:30 p.m.

Roll Call: Roll was called and Councilors Farley, McKean, Krenning, Trenary, Shaffer, Fogle,
Gutierrez and Clark responded. Councilor Taylor was absent.

1.

ECONOMIC DEVELOPMENT (presenters: Betsey Hale, Alan
Krcmarik, Terry Andrews, LDP Board Members and Lucia Liley)

LOVELAND DOWNTOWN PARTNERSHIP (LDP) UPDATE

This is an information only item. In January 2014, City Council directed staff to begin the
process of assisting the private sector with the development of a downtown organization
that is robust and durable. This organization could be a one-stop shop for all downtown
related real estate projects, beautification, leadership and events. This is the second
update on the progress of the private sector working group. This group is now officially
called the Loveland Downtown Partnership (LDP). This report will include a presentation
on the LDP Budget, a funding request, a presentation of a map of the downtown area, a
discussion on the election to form a Downtown Development Authority (DDA) and a brief
presentation on the key components of a services agreement. Consensus of Council was
to move forward with the Loveland Downtown Partnership and for Staff to take the
necessary steps for the creation of the Downtown Development Authority (DDA) to the
voters in February.

FINANCE (presenter: John Hartman)
The Public Hearing for Agenda items 2 - 5, was Continued from the October 7, 2014
Regular Meeting. This item commenced at 8:40 p.m.

2015 BUDGET, AND RATES AND FEES SCHEDULES FOR: CITY OF LOVELAND;
LOVELAND-FT. COLLINS AIRPORT; AND THE LOVELAND FIRE RESCUE
AUTHORITY

These are administrative actions to adopt the fee resolutions and ordinances, except for
the mill levy ordinances, to approve the 2015 Budget on First Reading. The adoption of
the 2014 mill levies are legislative actions. Included are all the Fee Resolutions and
Ordinances necessary to adopt and implement the 2015 Budget. The City of Loveland
provides staff support to the Airport through the Intergovernmental agreement with the
City of Ft. Collins. As a part of this function the City Council approves the Airport budget,
which includes the City’s share of the Airport Budget. These items set a schedule of fees,
establish a budget and appropriate funds for Airport expenses in 2015. Resolution #R-
72-2014 provides for Council approval of the Loveland Fire Rescue Authority Budget and
fees schedule for 2015. Council approval of the budget is required for the Authority’s
budget to be in effect. The resolution provides approval of the budget and fees and
charges included within the budget for 2015. The City’s contribution is included in the City
of Loveland 2015 Budget. Council discussed four outstanding items related to the budget.
Mayor Gutierrez asked for public comment. Hearing none, Mayor Gutierrez closed the
public hearing.

Councilor Shaffer moved to approve Resolutions #R-68-2014, #R-69-2014, #R-70-
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2014, #R-71-2014 and #R-72-2014; and approve and order published on First
Reading an Ordinance Adopting the 2014 Mill Levy for the General Fund of the City
of Loveland, Colorado; an Ordinance Adopting the 2015 Budget for the City of
Loveland, Colorado, with the following amendments: 1) Use Police CEF funds for
new position one time capital costs, including new vehicles; 2) Reduce the IT
Disaster Recovery and Business continuity Plan Funding to $35,000; 3) Increase the
annual contribution to the Economic Incentive Fund by $100,000 to a total of
$450,000; and 4) to remove the funding for a Victim Witness Coordinator Position,
requested by the Police Department; an Ordinance Making an Appropriation for the
Fiscal Year Beginning January 1, 2015 and Ending December 31, 2015 for the City
of Loveland, Colorado; and An Ordinance Adopting the 2015 Budget for the Fort
Collins-Loveland Municipal Airport. The motion, seconded by Councilor Farley,
carried with all councilors present voting in favor thereof.

1. Resolution #R-68-2014 Adopting the 2015 Schedule of Rates, Charges, and Fees
for Services Provided by the City of Loveland, Other than Services Provided by the Water
and Power Department and the Stormwater Enterprise, and Superseding All Prior
Resolutions Establishing Such Rates, Charges and Fees

2. Resolution #R-69-2014 on First Reading Adopting the 2015 Schedule for Rates,
Charges, and Fees for Services Provided by the Stormwater Enterprise of the City of
Loveland, Colorado and Superseding All prior Resolutions Establishing Such Rates,
Charges and Fees

3. Resolution #R-70-2014 on First Reading Adopting the 2015 Schedule of Rates,
Charges, and Fees for Services Provided by the Water and Power Department of the City
of Loveland and Superseding All Prior Resolutions Establishing such Rates Charges, and
Fees

4, Resolution #R-71-2014 adopting the 2015 Schedule of Rates, Charges and Fees
for the Fort Collins-Loveland Municipal Airport and Superseding All Prior Resolutions
Establishing Such Rates, Charges and Fees, Effective January 1, 2015,

5. Resolution #R-72-2014 Approving the Loveland Fire Rescue Authority 2015
Schedule of Rates, Charges, and Fees for Services and 2015 Budget.

CITY COUNCIL ADJOURNED AND CONVENED AS THE BOARD OF DIRECTORS OF THE
LOVELAND SPECIAL IMPROVEMENT DISTRICT #1 (SID) AT 9:51 P.M.

3.

FINANCE (presenter: John Hartman)
2015 BUDGET FOR THE LOVELAND SPECIAL IMPROVEMENT DISTRICT #1 (SID)
This is an administrative action. The City serves as the sponsoring agency for the Special
Improvement District (SID) and the ex officio Board of Directors. The SID #1 was
established to allow for the collection of assessments from property owners in the District
to back bonded debt used to construct infrastructure improvements in the district. The City
does not have any legal obligation towards this debt. By State law, all special districts with
a connection to the City must adopt a budget. The City of Loveland serves as staff for the
District. Councilor Shaffer moved to Approve and Order Published on First Reading
an Ordinance Adopting the 2015 Budget for the Loveland Special Improvement
District #1. The motion seconded by Councilor Farley, carried with all councilors
present voting in favor thereof.

THE BOARD OF DIRECTORS OF THE LOVELAND SPECIAL IMPROVEMENT DISTRICT #1
(SID) ADJOURNED AND CONVENED AS THE BOARD OF COMMISSIONERS FOR THE
LOVELAND URBAN RENEWAL AUTHORITY (LURA) AT 9:55 P.M.
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FINANCE (presenter: John Hartman)
2015 BUDGET FOR THE LOVELAND URBAN RENEWAL AUTHORITY (LURA)

A Motion to Approve and Order Published on First Reading an Ordinance Adopting
the 2015 Budget for the Loveland Urban Renewal Authority

This is an administrative action. City Council serves as the Board of Commissioners for
the Loveland Urban Renewal Authority. By State budget law, the Board must approve an
annual budget for the Authority. The City of Loveland serves as staff for the District. The
Authority is funded by tax increment revenues from property and sales taxes. This action
adopts the budget and appropriates funds for the 2015 expenditures of the Authority.

THE BOARD OF COMMISSIONERS FOR THE LOVELAND URBAN RENEWAL AUTHORITY
(LURA) ADJOURNED AND CONVENED AS THE BOARD OF DIRECTORS FOR THE
LOVELAND GENERAL IMPROVEMENT DISTRICT #1 (GID) 10:00 P.M.

5.

FINANCE (presenter: John Hartman)
2015 GET FOR THE LOVELAND GENERAL IMPROVEMENT DISTRICT #1 (GID)
The ordinance setting the mill levy is a legislative action. The ordinance adopting the
budget is an administrative action. City Council serves as the ex-officio Board of Directors
for the District. The Board must approve a budget and set the mill levy for the District. The
City of Loveland serves as staff for the District. These items establish a budget and
appropriate funds for District expenses in 2015, and set the mill levy rate for the property
tax collections. Council Shaffer moved to A Motion to Approve and Order Published
on First Reading an Ordinance Setting the 2014 Mill Levy for the Loveland General
Improvement District #1, and an Ordinance Adopting the 2015 Budget for the
Loveland General Improvement District #1. The motion, seconded by Councilor
Farley, carried with all councilors present voting in favor thereof.

THE BOARD OF DIRECTORS FOR THE LOVELAND GENERAL IMPROVEMENT DISTRICT
#1 (GID) ADJOURNED AND RECONVENED AS CITY COUNCIL AT 10:02 P.M.

Council was reminded that out-going Fire Chief, Randy Mirowski would be having a farewell
classic car show Saturday at the Ranch at 1:30 p.m.

ADJOURN
Having no further matters to consider, Mayor Gutierrez adjourned the October 14, 2014 meeting
at 10:05 P.M.

Respectfully Submitted,

Teresa G. Andrews, City Clerk Cecil A. Gutierrez, Mayor
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_ CITY OF LOVELAND
CITY MANAGER’S OFFICE

“ Civic Center 500 East Third e Loveland, Colorado 80537
(970) 962-2303 « FAX (970) 962-2900 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 2

MEETING DATE: 11/4/2014

TO: City Council

FROM: City Manager's Office
PRESENTER: Bill Cahill, City Manager
TITLE:

Appointment of Member to the Visual Arts Commission

RECOMMENDED CITY COUNCIL ACTION:
1. A motion to appoint Abbie Powers to the Visual Arts Commission for a partial term effective
until December 31, 2016.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action

SUMMARY:
This is administrative action recommending the appointment of a member to the Visual Arts
Commission.

BUDGET IMPACT:
] Positive

L1 Negative
Neutral or negligible

BACKGROUND:
The Expectations Boards and Commissions Handbook notes:
Members shall be required to attend a minimum of 70% of the meetings each calendar year. If a
member is unable to attend a meeting, he or she should contact the chairperson or staff liaison
at least 24 hours in advance of the meeting, when possible. If a member has three unexcused
absences in a row, the member shall automatically lose his or her position on the board or
commission.
The Chair of the Visual Arts Commission informed Charles Johnson that his membership on the
commission has been terminated due to Mr. Johnson not meeting the attendance expectations.
Abbie Powers has been serving as an alternate member since her appointment on February 4,
2014. The interview committee recommends the appointment of Abbie Powers as a regular
member on the Visual Arts Commission for a partial term effective until December 31, 2016.

City of Loveland Council Meeting Agenda Page 1 of 2
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REVIEWED BY CITY MANAGER:

LIST OF ATTACHMENTS:
None

City of Loveland Council Meeting Agenda Page 2 of 2
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_ CITY OF LOVELAND
CITY MANAGER’S OFFICE

“ Civic Center 500 East Third e Loveland, Colorado 80537
(970) 962-2303 « FAX (970) 962-2900 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 3

MEETING DATE: 11/4/2014

TO: City Council

FROM: Bill Cahill, City Manager
PRESENTER: Bill Cahill, City Manager
TITLE:

An Ordinance on Second Reading Enacting a Supplemental Budget and Appropriation to the
2014 City of Loveland Budget for the City of Loveland’'s Share of a Regional Tax Increment
Financing Study

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on second reading.

OPTIONS:
1. Adopt the action as recommended
Deny the action
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

arwn

SUMMARY:

This is an administrative action. The ordinance on second reading appropriates funding for the
City’'s share of the costs of a regional study on the use of tax increment financing with the County
in the future. The study will be managed by Larimer County, with funding contributions from the
county and all the cities. This ordinance was approved unanimously on first reading by Council at
the October 21, 2014 regular meeting.

BUDGET IMPACT:

L] Positive

Negative

L] Neutral or negligible

The ordinance is funded with unassigned fund balance within the General Fund reducing the

flexibility to fund other projects. If the ordinance is approved there will be $10,443,670 remaining
fund balance.

City of Loveland Council Meeting Agenda Page 1 of 2
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BACKGROUND:

A URA/TIF study is being worked on by Larimer County, Loveland, Fort Collins, and other taxing
jurisdictions in Larimer County. The purpose of the study is to establish a trustworthy model for
measuring the effects (both negative and positive) of Urban Renewal Authorities (URAS) and their
use of tax increment financing (TIF).

With all of the controversy about URAs and TIF, both at the local level and in the legislature, there
is little agreement on facts about the financial effects of URAs and TIF. There is not a generally
accepted economic model of what the effects really are.

Over the last several months, Loveland has been part of a discussion aimed toward generating
an acceptable comprehensive model of the effects of URAs and TIF. This has been developed
in combination with a group of all property taxing jurisdictions in Larimer County. A joint statement
of purpose and principles has been developed and agreed upon. It provides the basis of a
Request for Proposals to fiscal consultants who would be retained to build the model, which will
be adaptable to various kinds of URAs. RFP results are now being evaluated.

The participants are requested to share in funding the study, with Larimer County handling the
contract and administration. The three largest participants (Larimer, Loveland and Fort Collins)
are asked to contribute $30,000 each for the work, with the smaller jurisdictions contributing less.

This work will provide a foundation for future URA work by area jurisdictions.

REVIEWED BY CITY MANAGER:

LIST OF ATTACHMENTS:
1. Ordinance

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING October 21, 2014

SECOND READING  November 4, 2014

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET FOR
THE CITY OF LOVELAND’S SHARE OF A REGIONAL TAX
INCREMENT FINANCING STUDY

WHEREAS, the City has received and/or reserved funds not anticipated or appropriated
at the time of the adoption of the City budget for 2014; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2014, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $30,000 from fund balance in the General Fund
100 are available for appropriation. Revenues in the total amount of $30,000 are hereby
appropriated for the City of Loveland’s share of a regional tax increment financing study. The
spending agencies and funds that shall be spending the monies supplementally budgeted and
appropriated are as follows:

Supplemental Budget
General Fund 100

Revenues

Fund Balance 30,000
Total Revenue 30,000
Appropriations

100-91-902-0000-43714 30,000
Total Appropriations 30,000

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
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amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this ___ day of November, 2014.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Wosis Qi)

Assistant Cit%Attorney
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_ CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE
“ Civic Center 500 East Third e Loveland, Colorado 80537
(970) 962-2304 « FAX (970) 962-2900 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 4

MEETING DATE: 11/4/2014

TO: City Council

FROM: Economic Development Department
PRESENTER: Mike Scholl, Economic Development Manager
TITLE:

An Ordinance on Second Reading Enacting a Supplemental Budget and Appropriation to the
2014 City of Loveland Budget for an Incentive Agreement with Nordson Corporation/Value
Plastics

RECOMMENDED CITY COUNCIL ACTION:
Approve second reading of the appropriation ordinance.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

SUMMARY:

This is an administrative action. The appropriation, for $255,330 from the Economic Incentive
Fund, would be used to cover the additional cost of water and sewer line infrastructure and
additional water and sewer tap fees. The original agreement was approved by Council on October
1, 2013. The amendment agreement and the first reading of the appropriation ordinance was
unanimously approved by City Council at the October 21, 2014 regular meeting.

BUDGET IMPACT:

L] Positive
Negative
1 Neutral or negligible

The amended incentive package will cost $255,330. The funds will be appropriated from the
Economic Incentive Fund which has a current balance of $985,120.

City of Loveland Council Meeting Agenda Page 1 of 3
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BACKGROUND:

On October 1, 2013, City Council approved an economic incentive agreement for Nordson
Corporation/Value Plastics for the construction of a medical plastics facility at the
Longview/Midway business park. The agreement contained the following items:

e Reimbursement for the cost of the water, sewer and electrical utilities to the site
estimated at $257,000, which included the cost of water and sewer tap fees.

o Expedited review of site plan and building permit applications (NOTE: Design Review
Team met or exceeded all deadlines for the site plan and building permit review
process.)

¢ The City will work with applicant’s design team to set clear deadlines and reasonable
assumptions for submittals and review periods

o City’'s review team will work directly with the applicant’s design team to ensure timely
review and approvals

e Waiver of construction materials use tax and building permit fees $250,000

e Waiver of Capital Expansion Fees (with backfill from Incentive fund) $230,000

¢ Rebate of business personal property tax at 100 percent for five years

At the September 24, 2013 Study Session, where the item was discussed, staff advised Council
that the estimate for the cost of the water, sewer and electric utilities were subject to bid and the
possibility of additional funding was possible. The estimates were prepared prior to the flood and
the recent uptick in the economy. As a result, the bids came back significantly higher than
anticipated. (See the attached chart)

The cost increase was not unique to the City. It was also shared by Nordson Corp/Value Plastics
whose cost rose by 18 percent or $3.2 million from December of 2013 to March of 2014. As the
construction has progressed, the costs have risen by an additional $1 million. The total
investment is now roughly $18 million, when the process began they had budgeted just under
$14 million. Nordson Corp/Value Plastics is spending an additional $6 million on owner
equipment.

With regard to the tap fees, when Nordson Corp/Value Plastics went through the site plan and
permitting process, it became clear that a 2" tap would be required. While a 1.5” would be
sufficient based on volume, given that the site is at the top of a hill, they could not achieve
adequate pressure due to gravity loss, which prompted the need for the 2" tap.

Staff worked with Nordson Corp/Value Plastics to bring the cost down. The City bid the project
first and only received two bids, which both exceeded the project budget. In further conversation,
the contractors indicated that the project was too small and that additional work had become
available due to the recent flood. Staff worked with the general contractor for Nordson
Corp/Value Plastics to rebid the work within the larger plan but the prices were no better.

Further, a revised financial model is included with the attached briefing memorandum. Based on
the increased contribution by the City along with the increased value to the project, staff
anticipates recapturing the public investment within 10 years, barring any possible expansion.

City of Loveland Council Meeting Agenda Page 2 of 3
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REVIEWED BY CITY MANAGER:

LIST OF ATTACHMENTS:
1. Ordinance
2. Staff Memo

City of Loveland Council Meeting Agenda Page 3 of 3
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FIRST READING October 21, 2014

SECOND READING  November 4, 2014

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET FOR
AN INCENTIVE AGREEMENT WITH VALUE PLASTICS, INC. AND
NORDSON CORPORATION

WHEREAS, the City has reserved funds not anticipated or appropriated at the time of the
adoption of the City budget for 2014; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2014, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $255,330 from fund balance in the Economic
Incentive Fund 106 are available for appropriation. Revenues in the total amount of $255,330 are
hereby appropriated for an incentive agreement with Value Plastics, Inc. and Nordson Corporation.
The spending agencies and funds that shall be spending the monies supplementally budgeted and
appropriated are as follows:

Supplemental Budget
Economic Incentive Fund 106

Revenues

Fund Balance 255,330
Total Revenue 255,330
Appropriations

106-18-180-1500-43155 Economic Incentives 255,330
Total Appropriations 255,330

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
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amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this ___ day of November, 2014.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Wosis Qi)

Assistant Cit%Attorney
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CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2304 « FAX (970) 962-2900 e TDD (970) 962-2620

City of Loveland
Memorandum
To: Loveland City Council
Through: Bill Cahill, City Manager
From: Mike Scholl, Economic Development Manager
Date: August 29, 2014
RE: Value Plastics/Incentive Amendment

Purpose:

The City Council is tentatively scheduled to consider an amendment to the approved incentive agreement
with Nordson Corp/Value Plastics at the October 7, 2014 regular Council meeting. Staff is seeking
consideration of the amendment and appropriation for $255,325 from the economic incentive fund to
cover the additional cost of water and sewer line infrastructure and additional water and sewer tap fees.

The memorandum provides additional information on the amendment. If you have further questions,
please let me know.

Background:

On October 1, 2013, City Council approved an economic incentive agreement for Nordson
Corporation/Value Plastics for the construction of a medical plastics facility at the Longview/Midway
business park. The agreement contained the following items:

e Reimbursement for the cost of the water, sewer and electrical utilities to the site estimated at
$257,000, which included the cost of water and sewer tap fees.
e Expedited review of site plan and building permit applications (NOTE: Design Review Team met or
exceeded all deadlines for the site plan and building permit review process.)
o The City will work with applicant’s design team to set clear deadlines and reasonable
assumptions for submittals and review periods
o City’s review team will work directly with the applicant’s design team to ensure timely
review and approvals
e Waiver of construction materials use tax and building permit fees $250,000
e Waiver of Capital Expansion Fees (with backfill from Incentive fund) $230,000
e Rebate of business personal property tax at 100 percent for five years
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At the September 24, 2013 Study Session, where the item was discussed, staff advised Council that the
estimate for the cost of the water, sewer and electric utilities were subject to bid and the possibility of
additional funding was possible. The estimates were prepared prior to the flood and the recent uptick in
the economy. As a result, the bids came back significantly higher than anticipated. (See the attached chart)

In addition, when Nordson Corp/Value Plastics went through the site plan and permitting process, it
became clear that a 2” tap would be required. While a 1.5” would be sufficient based on volume, given
that the site is at the top of a hill, they could not achieve adequate pressure due to gravity loss, which
prompted the need for the 2” tap.

Staff worked with Nordson Corp/Value Plastics to bring the cost down. The City bid the project first and
only received two bids, which both exceeded the project budget. In further conversation, the contractors
indicated that the project was too small and that additional work had become available due to the recent
flood. Staff worked with the general contractor for Nordson Corp/Value Plastics to rebid the work within
the larger plan but the prices were no better.

Further, a revised financial model is included in the packet. Based on the increased contribution by the
City along with the increased value to the project, we anticipate recapturing the public investment within
10 years, barring any possible expansion.

Opportunity for Expansion:

Nordson Corp/Value Plastics purchased the property with the knowledge that two to three additional
facilities could be built on the property. Since the approval of the incentive, Nordson Corp created
Nordson Medical and has purchased a company in southern California. The incentives and partnership
with Nordson Corp/Value Plastics are helping to facilitate the development of the land, which could
become a major hub for the production of high grade medical plastics and devices.

Nordson Corp/Value Plastics:

The cost increase was not unique to the City. It was also shared by Nordson Corp/Value Plastics whose
cost rose by 18 percent or $3.2 million from December of 2013 to March of 2014. As the construction has
progressed, the costs have risen by an additional $1 million. The total investment is now roughly $18
million, when the process began they had budgeted just under $14 million. A briefing provided by
Nordson Corp/Value Plastics is attached for your review. In addition, Nordson Corp/Value Plastics is
spending an additional $6 million on owner equipment.

Also, since making the decision to move to Loveland, the Nordson Foundation has provided grant funding
to Alternatives to Violence as well as flood relief efforts.

ATTACHMENTS:

Budget Spreadsheet

10 Year Revenue Analysis

Nordson Corp/Value Plastics Presentation
Nordson Medical Press Release



Actuals

Item Appropriated Spent Current Balance

FCLWD/Tap Fees (planned 1.5") $119,000 $241,591
\Water/Sewer Off-Site Installation $138,000 $0
Emergency access road and water line from
66th (bollards, signs, recycled asphalt road to
truck court, water line looped to 71st) $0 $0
Electric $15,844 $1,600 $14,244
Contingency $40,927 $38,616 $2,311
Capital Expansion Fee/Back Fill $230,000 $0 $230,000
3rd Party Reimbursment Agreement $49,970 $50,610 ($640)

subtotal $593,741 $332,416 $341,294

P.32

Additional Cost to Nordson

Additional Cost to City

Notes

$241,591

$122,591

Engineering determined 2" tap requirement (+$90,546) , FCLWD fee increase in Jan '14 (+$32,405)

$949,484

$22,761 $132,094 |Cost increases from October estimates to actual bids - Nordson contractor doing work/contract with Nordson
Consider a bike lane easement along the RR tracks in reciprocation for the Emergency access/looped line.
$79,969
$9,763 $0 [Conduit and installation from vault
S0 [Interwest utility engineering, ROW utility permit, fees to enter FCLWD
$0
$640 |Previous land owner agreeement with City to pay for utility improvements @ 65th to carry over at land sale
$112,493 $255,325

NOTE: Value Plastics is also eligible for a rebate of 100% of the City's Business Personal Property Tax for the first four years of operatior
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($230,000)

($50,610)

($1 119,249) S0 ($40,000) ~ ($40,000)  ($40,000)  ($40,000)  ($40,000) S0 S0 S0 S0 S0 ($1,319,249)

............. o

($872,616) $91,486 $55,997 $58,840 $62,561 $66,150 $69,865 $113,711 $117,691  $121,810  $126,073  $130,486 $142,055

S0

[1] Net new revenue is based on the Economic Impact Analysis completed by Dr. Martin Shields of Colorado State University. The EIA is included in the Council pack
2] Figures are based on a 12 percent increase from the $13,000,000 valuation.

$123,769 $125,625  $127,509 $129,422 $131,363 $133,334  $135334  $137,364  $139,424 $1,183,148




Nordson —Value Plastics
L oveland Incentives

Information to be used for September 2" City Council meeting
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Appropriations and Cost History

® Negotiations and economic impact evaluations began in September 2013

® Nordson —Value Plastics project bids increased by $3.2 MM between
December 2013 and April 2014
® Planning session with City Council on September 24, 2013

® Costs of off-site utility work, water tap, etc. based upon then-current economic
conditions and contractor estimates

® Off-site utility bids received on January 239, 2014
® Costs exceed initial allocation by $116,613
® Nordson solicits bids looking to lower cost by economies of scale in their project

® Due to economic activity and contractor workload, this bid exceeds initial allocation by
$154,855 (bid = $292,855)
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Appropriations and Cost History (ont.)

® FCLWD 1.5" tap fee increased $32,405 in January from the original allocation
of $119,000 to $151,405

® Water demand engineering of project resulted in the need for a 2" water
tap, not the 1.5” estimate
® This added another $90,546
® The two water tap related increases total an additional $122,591 over initial
allocation
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Nordson as a Community Partner

® The Value Plastics community affairs committee evaluated over 20 grant and
giving requests and presentations

® Through the generosity of the Nordson Foundation (which receives 5% of Nordson
Corporation pre-tax profits) we have committed to over $375,000 of community
investments in 2014, including:

® Loveland Alternatives to Violence: $100,000
® OURCenter: $100,000
® Sexual Assault Victim Advocate Center: $50,000

® Over $50,000 to build a new community playground in Estes Park(volunteer labor by local
Nordson employees). Build dates September 8t and g*".

® Nordson also does full matching of other campaign giving by the Value Plastics
employees such as

® United Way

® Fire and Flood relief (over $40,000 given in 2013)
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MEDICAL

Nordson Investments in the “"Nordson
Medical” Division (housed at the new building)

® The Longview site is 117 acres (~40 buildable)
® There is room for an additional 2-3 buildings at the site

® Nordson is aggressively committed to expanding it's new “Nordson
Medical” division: Link to Nordson Medical WWW

® Just completed an $118MM investment in the purchase of Avalon Laboratories which
produces specialized catheters and products for cardiology, pulmonology and other
related applications

® Nordson is a $1.6B (revenue) manufacturer of diverse technology solutions
with a world-wide presence in over 30 countries founded in 1954

¢ NASDAQ - NDSN



Nordson Corporation Expanding in
Colorado to Meet Growing Demand for its
Value Plastics Product Line in Medical
End Markets

Company to maintain long-time presence in the region with new
facility on Loveland site

02 Jun 2014

Loveland, CO, USA —June 2, 2014 - Nordson Corporation (Nasdaq: NDSN) broke ground today on a new state-
of-the-art manufacturing facility, located on a 116 acre site in Loveland, Colorado, to meet growing demand in
medical end markets for its Value Plastics brand of engineered, single-use plastic-molded fluid management

components and to provide flexibility and capacity for continued long term growth.

“We continue to see outstanding global growth opportunities for innovative components, devices and custom OEM
solutions related to precision fluid management and delivery of biomaterials,” said George Porter, Nordson Vice
President and General Manager for medical product lines. “This new facility reflects Nordson’s ongoing
commitment and investment to meeting our medical customers’ needs at the highest level. Our plans at this time
call for construction of a 115,000 square foot facility with full clean room molding, assembly, packaging and
inventory storage capabilities. The facility also will allow us to significantly reduce energy use and maintenance

costs, and provide us with highly configurable spaces to minimize expense and disruption as business needs may

change. We also expect the expansion of our business to provide many personal opportunities for our employees’

professional growth. Full operations are anticipated to commence in the first half of 2015.”

Nordson’s current Value Plastics operation is located in a leased facility in Fort Collins, Colorado and employs
approximately 90 people. “Fort Collins has been a great home for us for many years, and we thank local officials
who helped us examine several options to remain there,” said Porter. “However, we were unable to find an
existing facility or site in the city fully suitable for our expansion needs. The nearby Loveland location allows us to
stay in the same general region with access to many amenities and a highly talented workforce. We will continue

to support the region through grants to local charitable organizations and our ongoing employee volunteer efforts.”

Nordson’s growing fluid management offering for medical markets includes the Value Plastics brand of single-use
fluid management components, including quick connect fittings, luer fittings, check valves, tube-to-tube fittings,
threaded fittings and blood pressure monitoring components, and Micromedics brand biomaterial delivery devices,
including FibriJet applicators and tips and OsteoExpress bone graft delivery products. Visit

www.nordsonmedical.com and www.valueplastics.com for more information

Nordson engineers, manufactures and markets differentiated products and systems used for dispensing and
processing adhesives, coatings, plastics, sealants and biomaterials, with related technologies for managing fluids,
testing and inspecting for quality, and treating surfaces. These products are supported with extensive application
expertise and direct global sales and service. The company serves a wide variety of consumer non-durable,
durable and technology end markets including packaging, nonwovens, electronics, medical, appliances, energy,
transportation, construction, and general product assembly and finishing. Founded in 1954 and headquartered in
Westlake, Ohio, the company has operations and support offices in more than 30 countries. Visit Nordson on the

web at www.nordson.com, www.facebook.com/nordson, or @Nordson_Corp.

#H#t#

CONTACT: Nordson Corporation
James R. Jaye (Director, Communications and Investor Relations)
440.414.5639

Jim.Jaye@nordson.com

(] Follow us on TWITTER

ﬂ Visit us on Facebook

P.39
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_ CITY OF LOVELAND
CITY CLERKS OFFICE

“ Civic Center 500 East Third e Loveland, Colorado 80537
(970) 962-2322 « FAX (970) 962-2901 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 5

MEETING DATE: 11/4/2014

TO: City Council

FROM: Terry Andrews, Municipal Clerk Services
PRESENTER: Terry Andrews, City Clerk

TITLE:

An Ordinance Authorizing Election Procedures In Connection With Downtown Development
Authority Elections Conducted by the City Clerk

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and approve the ordinance on first reading.

OPTIONS:
1. Adopt the ordinance as recommended
2. Deny the ordinance
3. Refer back to staff for further development and consideration

SUMMARY:

This is a legislative action. This ordinance will amend the term “eligible elector” to mean the
same as “qualified elector” for purposes of conducting elections relative to a Downtown
Development Authority (“DDA”). “Qualified electors” for a DDA include residents, landowners,
and lessees of property located within the proposed DDA boundaries, and include designated
representatives of landowners or lessees which are not natural persons. This ordinance will
allow the City Clerk to provide ballots to all qualified electors, when conducting DDA elections.

BUDGET IMPACT:

[ Positive

L1 Negative

Neutral or negligible

BACKGROUND:

At a Special meeting on October 14, 2014, consensus of Council was to direct Staff to move
forward with the necessary steps to place a question before the voters, establishing a
Downtown Development Authority. The DDA Act (Title 31, Article 25, Part 8, C.R.S.) requires
an election of all the “qualified electors” within the proposed DDA boundaries.

City of Loveland Council Meeting Agenda Page 1 of 2
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The Municipal Election Code directs the City Clerk to deliver mail ballot packets to all registered
voters, while the eligibility requirements for a DDA election do not require voter registration, but
instead defines “qualified electors” to include residents, landowners and lessees of property
located within the proposed DDA boundaries. Staff is compiling the list of “qualified electors”
from various resources. Of note, landowners and lessees that are not natural persons (e.qg.
entities and corporations) may designate a “natural person” to vote on their behalf. The
ordinance defines “qualified electors” consistent with the DDA Act and resolves inconsistencies
that would otherwise exist in using the Municipal Election Code for a DDA election

Also, contained within the ordinance is the “Self-affirmation” to be printed on the ballot envelope,
for qualified electors to sign as verification of the qualification(s) of their eligibility.

If approved on first reading, Staff will follow up at second reading with the ordinance calling for
the election to establish the “DDA” on February 10, 2015. A time line for Council actions
related to the special election is attached.

REVIEWED BY CITY MANAGER:

Lo teartpladatl

LIST OF ATTACHMENTS:
1. Ordinance
2. Time Line for DDA Election

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING: November 4, 2014

SECOND READING:

ORDINANCE NO.

AN ORDINANCE AUTHORIZING ELECTION PROCEDURES IN
CONNECTION WITH DOWNTOWN DEVELOPMENT AUTHORITY
ELECTIONS CONDUCTED BY THE CITY CLERK

WHEREAS, the City of Loveland, in the County of Larimer and State of
Colorado, (the “City”) is a home-rule municipality duly organized and existing under the laws of
the State of Colorado and in particular under the provisions of Article XX of the Constitution of
the State of Colorado and the City of Loveland Charter (the “Charter”); and

WHEREAS, the members of the City Council (the “City Council”) have been
duly elected and qualified; and

WHEREAS, Section 6-1 of the Charter provides that “City elections shall be
governed by the State statutes contained in The Colorado Municipal Election Code [Title 31,
Article 10, Parts 1 through 15, C.R.S., the “Municipal Election Code™], except as otherwise
provided by [the] Charter or by ordinance”; and

WHEREAS, the City is considering the formation of a downtown development
authority (the “DDA”) pursuant to Title 31, Article 25, Part 8, C.R.S. (the “DDA Act”); and

WHEREAS, the DDA Act provides that a qualified elector in an election related
to the DDA includes a person who is a resident, a landowner or a lessee within the DDA, as
defined in Section 31-25-802 thereof, and authorizes a landowner or lessee which is not a natural
person to designate a representative to cast its ballot; and

WHEREAS, certain provisions of the Municipal Election Code are designed for
electors to be persons who are registered to vote, and such provisions are not consistent with the
elector qualifications set forth in the DDA Act; and

WHEREAS, it is necessary to adopt this ordinance to resolve such
inconsistencies to permit elections related to the DDA to be conducted by the City Clerk in
accordance with the DDA Act, applicable provisions of the Municipal Election Code, and this
Ordinance; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LOVELAND, COLORADO:
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Section 1. DDA Elections. That any election conducted with respect to the DDA
pursuant to the DDA Act shall be conducted by the City Clerk as an independent mail ballot
election pursuant to Sections 31-10-907 through 31-10-913 of the Colorado Municipal Election
Code except that:

(@) The term “eligible electors” as used in the Municipal Election Code shall mean
“qualified electors” as defined in the DDA Act;

(b) An eligible electors shall not be required to register to vote; and

(c) The self-affirmation printed on the return envelope shall be in substantially the
following form:

State of Colorado, City of Loveland, County of Larimer

I, ..., affirm and say that 1 am a qualified elector of the Loveland Downtown
Development Authority because | (check one)

____Own in fee an undivided interest in real property or any improvement fixed
thereto within the boundaries of the DDA; or

____am a citizen of the United States and a resident of the State of Colorado,
eighteen years of age or older and | make my primary dwelling place within the
boundaries of the DDA; or

____hold a leasehold interest in real property within the boundaries of the DDA
or

___have been designated as a representative of a landowner or lessee of real
property located within the boundaries of the DDA which is not a natural person to cast
its ballot.

that my mailing address is ....; and that | herein enclose my ballot in accordance with the
provisions of the "Colorado Municipal Election Code of 1965". | realize that if any false
statements are contained herein that I shall be subject to prosecution for criminal action.

Date Signature of voter

Section 2. Other Election Procedures. That the City Clerk shall use registration records,
property owner lists, utility billings, lists of business licenses and other records she deems
appropriate to assist in determining who are qualified electors of the DDA. The City Clerk shall
develop a form for a landowner or lessee in the DDA who is not a natural person to designate a

2
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representative to cast its ballot. Pursuant to Section 6-5 of the Charter, in any case where the
election procedure is in doubt, the City Clerk shall prescribe the procedure to be followed.

Section 3. Repealer. That all bylaws, orders, resolutions and ordinances, or parts thereof,
inconsistent with this Ordinance are hereby repealed to the extent only of such inconsistency.
This repealer shall not be construed to revive any such bylaw, order, resolution or ordinance, or
part thereof, heretofore repealed.

Section 4. Severability. That if any section, subsection, paragraph, clause or other
provision of this Ordinance for any reason is invalid or unenforceable, the invalidity or
unenforceability of such section, subsection, paragraph, clause or other provision shall not affect
any of the remaining provisions of this Ordinance.

Section 5. Publication. That as provided in Charter Section 4-9(a)(7), this Ordinance
shall be published by title only by the City Clerk after adoption on second reading unless the
Ordinance has been amended since first reading, in which case the Ordinance shall be published
in full or the amendments shall be published in full.

Section 6. Effective Date. That this Ordinance shall be in full force and effect ten (10)
days after its final publication, as provided in Charter Section 4-8(b).

ADOPTED this __ day of November, 2014.

CITY OF LOVELAND, COLORADO

(SEAL) Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

.‘“' UU >l /‘} [N n(_“( (

Deputy City Attorney
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LOVELAND DOWNTOWN DEVELOPMENT AUTHORITY
APPROVAL TIMETABLE

Note: Regular meetings of the Loveland City Council are held at 6:30 p.m., the first and
third Tuesday of each month, in the City Council Chambers, 500 East Third Street, Loveland,
Colorado. This timetable assumes that items marked with an asterisk (*) will be set forth the
Loveland DDA Municipal Mail Ballot Code, which will be adopted by the Loveland City

Council at the outset of this timetable.

DATE

EVENT

Tuesday, November 4, 2014

Dee Wisor: Amending Language

CAO- Ordinance

CAOQ/CCO cover sheet due October 20, 2014

Regular City Council meeting; first reading
and public hearing of ordinance adopting
Loveland DDA Municipal Mail Ballot Code
(“Mail Ballot Code Ordinance”).

Wednesday, November 5, 2014
Ccco

Submission of Mail Ballot Code Ordinance to
Loveland Daily Reporter-Herald by 4 p.m. for
publication (at least two days before
publication).

Friday, November 7, 2014
CCO

Mail Ballot Code Ordinance appears in
newspaper (first publication).

Tuesday, November 18, 2014

Lucia Liley: Ballot question title

CAOQ/CCO: Ordinances

CAOQ/CCO: Coversheet due November 3, 2014

Regular City Council meeting; second reading,
final adoption of Mail Ballot Code Ordinance.
First reading and public hearing of ordinance
referring question of forming Downtown
Development Authority to eligible electors
(“DDA Election Ordinance”).

Wednesday, November 19, 2014
Ccco

Mail Ballot Code Ordinance submitted to
newspaper for second publication.

Friday, November 21, 2014
CCO

Mail Ballot Code Ordinance appears in
newspaper (second publication). Submission of
DDA Election Ordinance to newspaper for
publication. (first publication)

Monday, December 1, 2014

Mail Ballot Code Ordinance effective.

Tuesday, December 2, 2014

CAOQ/CCO: Ordinances

CAOQ/CCO: Coversheet due November 17,
2014

Regular City Council meeting; second reading
of ordinance referring question of forming
Downtown Development Authority to eligible
electors (“DDA Election Ordinance”).
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Wednesday, December 3, 2014
Ccco

Mail Ballot Code Ordinance submitted to
newspaper for second publication.

Friday, December 5, 2014

DDA Election Ordinance appears in newspaper
(second publication).

Monday, December 15, 2014

DDA Election Ordinance effective.

Tuesday, December 16, 2014
CAQ/CCO: Resolution
CAOQ/CCO: Cover sheet due December 1, 2014

Regular City Council meeting; adoption of
resolution calling special election pursuant to
Charter Sec. 6-3; effective immediately

Monday, January 5
January 16, 2015

through Friday,

* City Clerk certifies ballot content; identifies
electors; prepares mail ballot packets.

Monday, January 19 through Monday,
January 26, 2015

* City Clerk mails mail ballot packets to
electors (no sooner than 22 days and no later
than 15 days before the election).

Monday, January 19, 2015 through Election
Day

* Mail ballots must be available at the City
Clerk’s office for electors who request a ballot
(no sooner than 22 days before the election).
The City Clerk must provide a replacement
ballot to any eligible elector whose ballot was
destroyed, spoiled, lost or for some other
reason was not received by the eligible elector.
To obtain a ballot in such cases, the elector
must sign a sworn statement specifying the
reason for requesting the ballot and attesting to
the elector’s eligibility to vote and present the
statement to the City Clerk no later than 6:30
p.m. on Election Day, and such ballots must be
cast no later than 7 p.m. on Election Day.

Tuesday, January 20, 2015

* City Council appoints election judges at
regular City Council Meeting (at least 15 days
before election). Promptly after such
appointment, the City Clerk shall issue
certificates with the City seal certifying such
appointments and deliver or mail one
certificate to each person appointed. With each
certificate there shall be enclosed a form for
acceptance of the appointment, and each
person appointed as election judge shall file the
acceptance with the City Clerk within seven
days after the mailing by the City Clerk of the
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certificate of appointment; failure to do so shall
result in a vacancy which shall be filled in the
same way the original appointment was made.

Monday, January 26, 2015

* First day election officials may begin
counting ballots (starts no sooner than 15 days
before the election and continues through
election day, until counting completed).

Thursday, January 29, 2015

* City Clerk submits of Notice of Election to
newspaper.

Friday, January 30, 2015

* City Clerk to post notice of the election in
the office of the City Clerk and at any separate
polling place (at least 10 days before the
election).

Saturday, January 31, 2015

* Notice of election appears in newspaper (on
the 10™" day before the election).

Tuesday, February 10, 2015 - ELECTION
DAY

* Ballots must be received at the City Clerk’s
office or a designated depository, which must
remain open from 7 am. until 7 p.m. on
Election Day.

* The abstract of the count of votes by the
election judges shall be posted outside the City
Clerk’s office immediately upon completion of
the count and can be removed any time after
forty-eight hours following the election.

Tuesday, February 17, 2015

* Last day for the City Clerk and the Mayor to
conduct the canvass of votes (within 7 days
after Election Day).

* Last day for any interested party to request a
recount (within 7 days after Election Day).

Friday, February 20, 2015

* Votes must be recounted if the difference
between the yes and no votes on the question
of the DDA formation is less than or equal to
one half of one percent of the higher number of
votes; additionally, votes must be recounted if
requested by an interested party (must be
completed within 10 days after Election Day).
The City Clerk shall give prior notice of any
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recount to the petition representatives.
By end of February, 2015 DDA board appointed in accordance with
Section 31-25-805 and 806, Colorado Revised
Statutes.
4

Error! Unknown document property name.
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_ CITY OF LOVELAND
BUDGET OFFICE

“ Civic Center 500 East Third e Loveland, Colorado 80537
(970) 962-2329 « FAX (970) 962-2901 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 6

MEETING DATE: 11/4/2014

TO: City Council

FROM: Brent Worthington, Finance Department
PRESENTER: Brent Worthington, Finance Director
TITLE:

An Ordinance on First Reading Enacting a Supplemental Budget and Appropriation to the
2014 City of Loveland Budget

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and approve the ordinance on first reading.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

SUMMARY:

This is an administrative action. The ordinance appropriates funding for police overtime and
equipment costs funded by Federal and State grants and re-budgets items previously approved
by Council for accounting and audit purposes in the amount of $1,248,760.

BUDGET IMPACT:

Positive

Negative

L1 Neutral or negligible

The ordinance is funded by Federal and State revenues not anticipated in the 2014 Budget
adoption and by available reserves in the Fleet Fund, which reduces the flexibility to fund other
Fleet projects. The items re-budgeted is movement of costs between funds and does not affect
the overall budget.

BACKGROUND:

Each year in November, staff bring a “wrap-up” ordinance to address any remaining issues and
insure there are sufficient appropriations to meet projected expenditures. The ordinance is
necessary to resolve several year-end issues and finalize the 2014 Budget. Most issues we have
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been following throughout the year and have waited until now to provide the best forecast for the
cost to the end of the year.

New items in the ordinance include overtime for the Police Department funded by federal or state
grants for specific programs such as the “Click It or Ticket” campaign and for the reimbursement
of overtime time and vehicle lease costs for the Special Investigation Unit from other police
agencies and seizure funds. Also a transfer from the Fleet Fund to provide funding for the new
vehicle was at the Service Center was inadvertently left out of the rollover ordinance this spring.
This appropriation is needed to balance the transfers and provide funding for the expenses
budgeted in the Capital Projects Fund.

Two ordinances approved earlier in the year are re-budgeted for accounting and audit purposes.

Ordinance #5863 approved on April 8, 2014, was approved for the escrow and closing
costs on the downtown properties for $250,000. The ordinance transferred the funding to
the Capital Projects Fund and appropriated the expense in that fund. Subsequently
when the cost for the land purchases were appropriated it was determined that the
General Fund was the more appropriate fund for these costs. This item moves the
closing cot funding into the general Fund so that the entire cost of the purchase is
budgeted in the same place for better transparency and tracking.

Ordinance #5871 approved on August 5, 2014, was approved to fund engineering work
for the stretches of the Big Thompson River bordering the Morey Wildlife Reserve and
Marianna Butte Golf Course; the River's Edge Natural Area and Viestenz-Smith Park to
alleviate future flood issues. The funding was transferred from the General Fund, the
Conservation Trust Fund and the Golf Enterprise Fund into a line item managed by the
Public Works Department, which is the lead on all river work and to show the total cost of
the work in one place. Subsequent to the ordinance adoption it was determined that the
Parks and Recreation Department would manage the Rivers Edge Natural Area and
Morey/Golf Course projects and that for audit purposes the actual costs for these two
projects should be maintained within the source funds, the Conservation Trust Fund and
the Golf Enterprise Fund rather than transferring the funding to the Capital Projects Fund.
This change is implemented in this ordinance.

REVIEWED BY CITY MANAGER:

Lo teartpladatl

LIST OF ATTACHMENTS:
1. Ordinance
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FIRST READING November 4, 2014

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET

WHEREAS, the City has received and/or reserved funds not anticipated or appropriated
at the time of the adoption of the City budget for 2014; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2014, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF LOVELAND, COLORADO:

Section 1. That revenues and/or reserves in the amount of $104,000 from federal and state
grants in the General Fund 100, and $44,560 in Police Seizure revenue sharing in the Police Seizure
and Forfeiture Fund 207, and $1,600,000 from fund balance in the Fleet Fund 500, are available
for appropriation. Revenues in the total amount of $1,748,560 are hereby appropriated for police
overtime and equipment costs and for funding of the new vehicle wash building at the Service
Center. In addition $500,000 in expenses for river engineering and land purchases are re-budgeted
from the original appropriation to meet accounting and audit requirements. The spending agencies
and funds that shall be spending the monies supplementally budgeted and appropriated are as
follows:



Revenues

100-21-202-2102-32000
100-21-202-2113-32100
100-21-204-2112-32301

Total Revenue

Appropriations

100-18-180-1500-49010-EDDTLAND

100-21-202-2113-41021
100-21-204-2112-41021
100-21-204-2112-43775

100-91-999-0000-47120-EDDTLAND

Total Appropriations

Revenues

120-00-000-0000-37100-EDDTLAND

120-00-000-0000-27202
120-00-000-0000-37375

Total Revenue

Appropriations

120-18-180-1500-49010-EDDTLAND

120-23-280-0000-49352

Total Appropriations

Appropriations
202-51-590-0000-49352
202-51-590-0000-47120

Total Appropriations

Supplemental Budget
General Fund 100

Federal Grants
State Grant
Overtime Reimbursement

Land

Overtime

Overtime

Equipment Rental/Lease

Transfer to Capital Projects Fund

Supplemental Budget
Capital Projects Fund 120

Transfer from General Fund
Transfer from Open Space Fund
Transfer from Golf Enterprise Fund

Land
Engineering

Supplemental Budget
Open Space Fund 202

Engineering
Transfer to Capital Projects Fund
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28,380
38,890
36,930

104,200
250,000
38,890
61,640
3,670

(250,000)

104,200

(250,000)
(162,500)

(87,500)
(500,000)
(250,000)
(250,000)

(500,000)

162,500
(162,500)



Appropriations
375-51-510-0000-47120
375-51-510-0000-49352

Total Appropriations

Revenues
207-00-000-0000-32300

Total Revenue

Appropriations
207-21-204-2112-41021

Total Appropriations

Revenues
Fund Balance

Total Revenue

Appropriations

500-23-260-0000-47120-GF1107

Total Appropriations

Supplemental Budget
Golf Enterprise Fund 375

Transfer to Capital Projects Fund

Engineering

Supplemental Budget

Police Seizure Fund 207

Other Government Agency

Overtime

Supplemental Budget
Fleet Fund 500

Transfer to Capital Project Fund
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(87,500)
87,500

44,560

44,560

44,560

44,560

1,600,000

1,600,000

1,600,000

1,600,000

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).
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ADOPTED this ___ day of November, 2014.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Wosis Qi)

Assistant Cit%Attorney
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_ CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

“ Administration Offices 410 East Fifth Street o Loveland, Colorado 80537
(970) 962-2555 « FAX (970) 962-2908 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 7

MEETING DATE: 11/4/2014

TO: City Council

FROM: Project Engineering Division, Public Works Department
PRESENTER: Dave Klockeman, Acting Public Works Director/City Engineer
TITLE:

1. A Resolution Approving an Intergovernmental Agreement between the City of Loveland,
Colorado and the State of Colorado, Acting by and through, the Colorado Department of
Transportation for Garfield Elementary School Sidewalk Improvements

2. An Ordinance Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland
Budget for Garfield Elementary School Sidewalk Improvements

RECOMMENDED CITY COUNCIL ACTION:
1. Approve the resolution.
2. Conduct a public hearing and approve the ordinance on first reading.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

SUMMARY:

These are administrative actions. The City has received a CDOT grant through the Safe Routes
to School (SRTS) Program for the construction of sidewalk improvements in the vicinity of Garfield
Elementary School at 8" and Colorado. The resolution authorizes the Loveland City Manager to
execute the Grant Agreement. The Ordinance appropriates the Grant funds in the amount of
$113,000.

BUDGET IMPACT:

Positive

L] Negative

LI Neutral or negligible

The project is funded from federal funds.
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BACKGROUND:

CDOT has approved a grant totaling $113,000.00 for the Garfield Elementary School Sidewalk
Improvements. This project was developed in coordination with Garfield Elementary School and
the Thompson School District. This project will fund the installation curb ramps and sidewalks in
the neighborhood adjacent to the school, and safety gates in one of the schools parking lots. The
City will design and manage the project as an in-kind service.

This project is currently in design stage with construction is planned for the spring/summer of
2015.

Funding Summary:
State Funds $113,000

Local Agency Match Funds* $ 0
Local Over-Matching Funds** $ 0
Subtotal Local Funds $ 0 $ 0
Total Project Funds: $113,000

* Local Agency Match Funds are defined as funding required to be provided by a local entity as
part of the State grant process. For SRTS projects, the local match required is 0%.

** | ocal Over-Matching Funds are defined as funding provided by a local entity above the required
amount of Local Agency Match Funds in order to complete a project. CDOT requires that this
amount be shown in the documents to identify all of the funding anticipated for a project, and
Overmatch Funds are encouraged.

An ordinance is required to appropriate the funds as the award of this project occurred after the
2014 budget was adopted.

REVIEWED BY CITY MANAGER:

Lo teartpladatl

LIST OF ATTACHMENTS:

1. Resolution

2. Intergovernmental Agreement (Exhibit A to Resolution)
3. Ordinance

City of Loveland Council Meeting Agenda Page 2 of 2



P.57

RESOLUTION #R-77-2014

A RESOLUTION APPROVING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO AND
THE STATE OF COLORADO, ACTING BY AND THROUGH THE
COLORADO DEPARTMENT OF TRANSPORTATION FOR GARFIELD
ELEMENTARY SCHOOL SIDEWALK IMPROVEMENTS

WHEREAS, the City of Loveland desires to install curb ramps and sidewalks in the
neighborhood adjacent to Garfield Elementary School and safety gates in the school parking lots
to increase the safety of children walking to school and during child drop-off and pick-up times at
the school (the “Project”); and

WHEREAS, the Federal Highway Administration (“FHWA”) is providing funding for the
Project to be administered and made available through the State of Colorado, acting by and through
the Colorado Department of Transportation (“CDOT”); and

WHEREAS, the estimated cost of the Project is $113,000 plus project management costs
of which the FHWA will reimburse $113,000, representing 100.00% of monetary hard costs on
the condition that the City manage the Project as an in-kind contribution; and

WHEREAS, the City and CDOT desire to enter into an intergovernmental agreement to
define the division of responsibilities with regard to the Project; and

WHEREAS, as governmental entities in Colorado, the City and CDOT are authorized,
pursuant to C.R.S. 8 29-1-203, to cooperate or contract with one another to provide any function,
service, or facility lawfully authorized to each.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF LOVELAND, COLORADO:

Section 1. That the “State of Colorado Department of Transportation Agreement with
City of Loveland,” attached hereto as Exhibit A and incorporated herein by reference (the
“Intergovernmental Agreement”), is hereby approved subject to final approval of an ordinance
appropriating the funds (the “Ordinance”).

Section 2. That the City Manager is hereby authorized, following consultation with the
City Attorney, to modify the Intergovernmental Agreement in form or substance as deemed
necessary to effectuate the purposes of this Resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and
directed to execute the Intergovernmental Agreement on behalf of the City after the Ordinance is
approved by City Council and becomes effective.
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Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this day of November, 2014.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Wsis O

Assistant Cit/Attomey
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7 (FMLAWRK) Rev. 7/8/09
Project: Garfield Elementary School sidewalk (SAR N830-081(2012)) Routing #: 15 HA4 73794
Region: 4 (RH) SAP ID #: 471000480

STATE OF COLORADO
Department of Transportation
Agreement
with
City of Loveland
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PARTIES

THIS AGREEMENT is entered into by and between The City of Loveland (hereinafter called the “Local
Agency”), and the STATE OF COLORADO acting by and through the Department of Transportation
(hereinafter called the “State” or “CDOT”).

2.

EFFECTIVE DATE AND NOTICE OF NONLIABILITY

This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State
Controller or their designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or
reimburse the Local Agency for any performance hereunder, including, but not limited to costs or expenses
incurred, or be bound by any provision hereof prior to the Effective Date.

3.

A.

4.

RECITALS

Authority, Appropriation, and Approval

Authority exists in the law and funds have been budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for payment and the required approval,
clearance and coordination have been accomplished from and with appropriate agencies.

i.  Federal Authority
Pursuant to Title I, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21st Century” of
1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United
States Code and implementing regulations at Title 23 of the Code of Federal Regulations, as may be
amended, (collectively referred to hereinafter as the “Federal Provisions™), certain federal funds have
been and are expected to continue to be allocated for transportation projects requested by the Local
Agency and eligible under the Surface Transportation Improvement Program that has been proposed
by the State and approved by the Federal Highway Administration (“FHWA”).

ii. State Authority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds for a Program project performed by a Local Agency
under a contract with the State. This Agreement is executed under the authority of CRS §§29-1-203,
43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-104.5.

Consideration

The Parties acknowledge that the mutual promises and covenants contained herein and other good and

valuable consideration are sufficient and adequate to support this Agreement.

Purpose

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s

Stewardship Agreement with the FHWA.

References

All references in this Agreement to sections (whether spelled out or using the § symbol), subsections,

exhibits or other attachments, are references to sections, subsections, exhibits or other attachments

contained herein or incorporated as a part hereof, unless otherwise noted.

DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:

A.

Agreement or Contract

“Agreement” or “Contract” means this Agreement, its terms and conditions, attached exhibits, documents
incorporated by reference under the terms of this Agreement, and any future modifying agreements,
exhibits, attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and
Policies.

Agreement Funds

“Agreement Funds” means funds payable by the State to Local Agency pursuant to this Agreement.

Budget
“Budget” means the budget for the Work described in Exhibit C.
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Consultant and Contractor
“Consultant” means a professional engineer or designer hired by Local Agency to design the Work and
“Contractor” means the general construction contractor hired by Local Agency to construct the Work.

Evaluation
“Evaluation” means the process of examining the Local Agency’s Work and rating it based on criteria
established in §6 and Exhibits A and E.

Exhibits and Other Attachments

The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A (Scope of
Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option Letter), Exhibit E
(Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G (Disadvantaged Business
Enterprise), Exhibit H (Local Agency Procedures), Exhibit I (Federal-Aid Contract Provisions), Exhibit J
(Federal Requirements) and Exhibit K (Supplemental Federal Provisions).

Goods

“Goods” means tangible material acquired, produced, or delivered by the Local Agency either separately or
in conjunction with the Services the Local Agency renders hereunder.

Oversight

“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the Federal
Highway Administration (“FHWA”) and as it is defined in the Local Agency Manual.

Party or Parties

“Party” means the State or the Local Agency and “Parties” means both the State and the Local Agency
Work Budget

Work Budget means the budget described in Exhibit C.

Services

“Services” means the required services to be performed by the Local Agency pursuant to this Contract.
Work

“Work™ means the tasks and activities the Local Agency is required to perform to fulfill its obligations
under this Contract and Exhibits A and E, including the performance of the Services and delivery of the
Goods.

Work Product

“Work Product” means the tangible or intangible results of the Local Agency’s Work, including, but not
limited to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts.

TERM AND EARLY TERMINATION

The Parties’ respective performances under this Agreement shall commence on the Effective Date. This
Agreement shall terminate after five (5) years of state controllers signature in section 27, unless sooner
terminated or completed as demonstrated by final payment and final audit.

6.
A.

SCOPE OF WORK

Completion

The Local Agency shall complete the Work and other obligations as described herein in Exhibit A. Work
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work.

Goods and Services

The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement
shall be accomplished using the Contract Funds and shall not increase the maximum amount payable
hereunder by the State.

Employees

All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be
considered the Local Agency’s, Consultants’, or Contractors’ employee(s) for all purposes and shall not be
employees of the State for any purpose.
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D. State and Local Agency Commitments
i. Design
If the Work includes preliminary design or final design or design work sheets, or special provisions
and estimates (collectively referred to as the “Plans™), the Local Agency shall comply with and be
responsible for satisfying the following requirements:

a)
b)

<)

Perform or provide the Plans to the extent required by the nature of the Work.

Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State.

Prepare provisions and estimates in accordance with the most current version of the State’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

Stamp the Plans produced by a Colorado Registered Professional Engineer.

Provide final assembly of Plans and all other necessary documents.

Be responsible for the Plans’ accuracy and completeness.

Make no further changes in the Plans following the award of the construction contract to
contractor unless agreed to in writing by the Parties. The Plans shall be considered final when
approved in writing by CDOT and when final they shall be incorporated herein.

ii. Local Agency Work

a)

b)

c)

Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA),
and applicable federal regulations and standards as contained in the document “ADA Accessibility
Requirements in CDOT Transportation Projects”.

Local Agency shall afford the State ample opportunity to review the Plans and make any changes

in the Plans that are directed by the State to comply with FHW A requirements.

Local Agency may enter into a contract with a Consultant to perform all or any portion of the

Plans and/or of construction administration. Provided, however, if federal-aid funds are involved

in the cost of such Work to be done by such Consultant, such Consultant contract (and the

performance/provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements as
provided by the State, including those in Exhibit H. If the Local Agency enters into a contract with

a Consultant for the Work:

(1) Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant
contract, subject to the State’s approval. If not approved by the State, the Local Agency shall
not enter into such Consultant contract.

(2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract
has been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State.

(3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the
CDOT procedures described in Exhibit H to administer the Consultant contract.

(5) Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitting a letter to CDOT from the Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R.
172.5(b)and (d).

(6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49
CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of the
contract between the Local Agency and the State (which is incorporated herein by this
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reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.

(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

(c) The consultant shall review the Construction Contractor’s shop drawings for
conformance with the contract documents and compliance with the provisions of the
State’s publication, Standard Specifications for Road and Bridge Construction, in
connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require the Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.

iii. Construction
If the Work includes construction, the Local Agency shall perform the construction in accordance with
the approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activities; preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing Construction Contractor claims;
construction supervision; and meeting the Quality Control requirements of the FHWA/CDOT

Stewardship Agreement, as described in the Local Agency Contract Administration Checklist.

a) If the Local Agency is performing the Work, the State may, after providing written notice of the
reason for the suspension to the Local Agency, suspend the Work, wholly or in part, due to the
failure of the Local Agency or its Contractor to correct conditions which are unsafe for workers or
for such periods as the State may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosecution of the Work, or for any other condition or reason
deemed by the State to be in the public interest.

b) The Local Agency shall be responsible for the following:

(1) Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable State procedures.

(2) For the construction of the Work, advertising the call for bids upon approval by the State and
awarding the construction contract(s) to the low responsible bidder(s).

(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shall
comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 635
and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that the
Local Agency and its Contractor shall incorporate Form 1273 (Exhibit I) in its entirety
verbatim into any subcontract(s) for those services as terms and conditions therefore, as
required by 23 C.F.R. 633.102(e).

(b) The Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. The Local Agency must accept or reject
such bid within three (3) working days after they are publicly opened.

(c) As part of accepting bid awards, the Local Agency shall provide additional funds, subject
to their availability and appropriation, necessary to complete the Work if no additional
federal-aid funds are available.

(3) The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and awards made by
the State.

(4) Ifall or part of the Work is to be accomplished by the Local Agency’s personnel (i.e. by force
account) rather than by a competitive bidding process, the Local Agency shall perform such
work in accordance with pertinent State specifications and requirements of 23 C.F.R. 635,
Subpart B, Force Account Construction.

(a) Such Work will normally be based upon estimated quantities and firm unit prices agreed
to between the Local Agency, the State and FHWA in advance of the Work, as provided
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for in 23 C.R.F. 635.204(c). Such agreed unit prices shall constitute a commitment as to
the value of the Work to be performed.

(b) An alternative to the preceding subsection is that the Local Agency may agree to
participate in the Work based on actual costs of labor, equipment rental, materials
supplies and supervision necessary to complete the Work. Where actual costs are used,
eligibility of cost items shall be evaluated for compliance with 48 C.F.R. Part 31.

(c) If the State provides matching funds under this Agreement, rental rates for publicly
owned equipment shall be determined in accordance with the State’s Standard
Specifications for Road and Bridge Construction §109.04.

(d) All Work being paid under force account shall have prior approval of the State and/or
FHWA and shall not be initiated until the State has issued a written notice to proceed.

E. State’s Commitments

a)

b)

The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212.
Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable
or responsible in any manner for the structural design, details or construction of any major structures
designed by, or that are the responsibility of, the Local Agency as identified in the Local Agency
Contract Administration Checklist, Exhibit E.

F. ROW and Acquisition/Relocation

a)

b)

<)

d)

If the Local Agency purchases a right of way for a State highway, including areas of influence, the

Local Agency shall immediately convey title to such right of way to CDOT after the Local Agency

obtains title.

Any acquisition/relocation activities shall comply with all applicable federal and state statutes and

regulations, including but not limited to the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real

Property Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part

24), CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural Directives.

The Parties” respective compliance responsibilities depend on the level of federal participation;

provided however, that the State always retains Oversight responsibilities.

The Parties’ respective responsibilities under each level in CDOT’s Right of Way Manual (located at

http://www.dot.state.co.us/ROW_Manual/) and reimbursement for the levels will be under the

following categories:

(1) Right of way acquisition (3111) for federal participation and non-participation;

(2) Relocation activities, if applicable (3109);

(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of
way —3114).

Utilities

If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company which may become involved in the Work. Prior to the Work being advertised for bids, the
Local Agency shall certify in writing to the State that all such clearances have been obtained.

a)

b)

<)
d)
€)

Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, the Local Agency shall make timely application to the Public
Utilities commission requesting its order providing for the installation of the proposed improvements
and not proceed with that part of the Work without compliance. The Local Agency shall also establish
contact with the railroad company involved for the purpose of complying with applicable provisions of
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and:

Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and
which costs shall be eligible for federal participation.

Obtain the railroad’s detailed estimate of the cost of the Work.

Establish future maintenance responsibilities for the proposed installation.

Proscribe future use or dispositions of the proposed improvements in the event of abandonment or
elimination of a grade crossing.
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f) Establish future repair and/or replacement responsibilities in the event of accidental destruction or
damage to the installation.

H. Environmental Obligations

7

The Local Agency shall perform all Work in accordance with the requirements of the current federal and
state environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as
applicable.

Maintenance Obligations

The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manner satisfactory to the State and FHWA, and the Local Agency
shall provide for such maintenance and operations obligations each year. Such maintenance and operations
shall be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to
maintaining such improvements. The State and FHWA may make periodic inspections to verify that such
improvements are being adequately maintained.

OPTION LETTER MODIFICATION

An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the

encumbrance amount as shown on Exhibit C, and/or transfer funds from one phase to another. Option letter
modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until
signed by the State Controller or an authorized delegate.

A. Option to add a phase and/or increase or decrease the total encumbrance amount.

The State may require the Local Agency to begin a phase that may include Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation
or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original
Agreement, with the total budgeted funds remaining the same. The State may simultaneously increase
and/or decrease the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the
original Agreement with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2,
C-3, etc). The State may exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. If the State exercises this option, the Agreement will be considered to include this option
provision.

Option to transfer funds from one phase to another phase.

The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state,
federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be
replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.)
and attached to the option letter. The funds transferred from one phase to another are subject to the same
terms and conditions stated in the original Agreement with the total budgeted funds remaining the same.
The State may unilaterally exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. Any transfer of funds from one phase to another is limited to an aggregate maximum of 24.99%
of the original dollar amount of either phase affected by a transfer. A bilateral amendment is required for
any transfer exceeding 24.99% of the original dollar amount of the phase affected by the increase or
decrease.

Option to do both Options A and B.

The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and
transfer funds from one phase to another. The original funding exhibit (Exhibit C) in the original
Agreement will be replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be
labeled C-2, C-3, etc.) and attached to the option letter. The addition of a phase and encumbrance and
transfer of funds are subject to the same terms and conditions stated in the original Agreement with the
total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the
phase, in a form substantially equivalent to Exhibit D.

PAYMENTS
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The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the
methods set forth below:

A. Maximum Amount

The maximum amount payable is set forth in Exhibit C as determined by the State from available funds.
Payments to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in
Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate
ordinance/resolution or other authority letter which expressly authorizes the Local Agency the authority to
enter into this Agreement and to expend its match share of the Work. A copy of such ordinance/resolution
or authority letter is attached hereto as Exhibit B.

B. Payment
i. Advance, Interim and Final Payments

Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal
Rules and be made in accordance with the provisions of this Contract or such Exhibit. The Local
Agency shall initiate any payment requests by submitting invoices to the State in the form and manner,
approved by the State.

ii. Interest

The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced
represents performance by the Local Agency previously accepted by the State. Uncontested amounts
not paid by the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day
at a rate not to exceed one percent per month until paid in full; provided, however, that interest shall
not accrue on unpaid amounts that are subject to a good faith dispute. The Local Agency shall invoice
the State separately for accrued interest on delinquent amounts. The billing shall reference the
delinquent payment, the number of days interest to be paid and the interest rate.
iii. Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the State’s current fiscal
year. Therefore, the Local Agency’s compensation beyond the State’s current Fiscal Year is contingent
upon the continuing availability of State appropriations as provided in the Colorado Special Provisions.
The State’s performance hereunder is also contingent upon the continuing availability of federal funds.
Payments pursuant to this Contract shall be made only from available funds encumbered for this
Contract and the State’s liability for such payments shall be limited to the amount remaining of such
encumbered funds. If State or federal funds are not appropriated, or otherwise become unavailable to
fund this Contract, the State may terminate this Contract immediately, in whole or in part, without
further liability in accordance with the provisions hereof.

iv. Erroneous Payments

At the State’s sole discretion, payments made to the Local Agency in error for any reason, including,
but not limited to overpayments or improper payments, and unexpended or excess funds received by
the Local Agency, may be recovered from the Local Agency by deduction from subsequent payments
under this Contract or other contracts, Agreements or agreements between the State and the Local
Agency or by other appropriate methods and collected as a debt due to the State. Such funds shall not
be paid to any party other than the State.

C. Use of Funds
Contract Funds shall be used only for eligible costs identified herein.

D. Matching Funds

The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency
shall have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. The Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the
purposes of this Agreement by the authorized representatives of the Local Agency and paid into the Local
Agency’s treasury. The Local Agency represents to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not
intended to create a multiple-fiscal year debt of the Local Agency. The Local Agency shall not pay or be
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liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the
Local Agency’s laws or policies.

Reimbursement of Local Agency Costs

The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and §8. The applicable principles described in 49 C.F.R. 18 Subpart C and 49
C.F.R. 18.22 shall govern the State’s obligation to reimburse all costs incurred by the Local Agency and
submitted to the State for reimbursement hereunder, and the Local Agency shall comply with all such
principles. The State shall reimburse the Local Agency for the federal-aid share of properly documented
costs related to the Work after review and approval thereof, subject to the provisions of this Agreement and
Exhibit C. However, any costs incurred by the Local Agency prior to the date of FHWA authorization for
the Work and prior to the Effective Date shall not be reimbursed absent specific FHWA and State
Controller approval thereof. Costs shall be:

i. Reasonable and Necessary
Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

ii. Net Cost
Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local
Agency that reduce the cost actually incurred).

ACCOUNTING

The Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting
scheme). Such accounting systems shall, at a minimum, provide as follows:

A.

Local Agency Performing the Work

If Local Agency is performing the Work, all allowable costs, including any approved services contributed
by the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts,
vouchers, and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by the Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof. All checks, payrolls, invoices, contracts, vouchers, orders, and other
accounting documents shall be on file in the office of the Local Agency ,clearly identified, readily
accessible, and to the extent feasible, kept separate and apart from all other Work documents.

State-Administrative Services

The State may perform any necessary administrative support services required hereunder. The Local
Agency shall reimburse the State for the costs of any such services from the Budget as provided for in
Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency terminates this
Agreement prior to the Work being approved or completed, then all actual incurred costs of such services
and assistance provided by the State shall be the Local Agency’s sole expense.

Local Agency-Invoices

The Local Agency’s invoices shall describe in detail the reimbursable costs incurred by the Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not
be submitted more often than monthly.

Invoicing Within 60 Days

The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives such
invoices within 60 days after the date for which payment is requested, including final invoicing. Final
payment to the Local Agency may be withheld at the discretion of the State until completion of final audit.
Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by
the Local Agency, or the State may offset them against any payments due from the State to the Local
Agency.

Reimbursement of State Costs

CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The

Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency fails to remit
payment within 60 days, at CDOT’s request, the State is authorized to withhold an equal amount from
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future apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds
directly to CDOT. Interim funds shall be payable from the State Highway Supplementary Fund (400) until
CDOT is reimbursed. If the Local Agency fails to make payment within 60 days, it shall pay interest to the
State at a rate of one percent per month on the delinquent amounts until the billing is paid in full. CDOT’s
invoices shall describe in detail the reimbursable costs incurred, the dates incurred and the amounts thereof,
and shall not be submitted more often than monthly.

10. REPORTING - NOTIFICATION
Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §18, if applicable.

A.

11.

Performance, Progress, Personnel, and Funds

The Local Agency shall submit a report to the State upon expiration or sooner termination of this
Agreement, containing an Evaluation and Review of the Local Agency’s performance and the final status
of the Local Agency's obligations hereunder.

Litigation Reporting

Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of
such pleadings to the State’s principal representative as identified herein. If the State or its principal

representative is not then serving, such notice and copies shall be delivered to the Executive Director of
CDOT.

Noncompliance

The Local Agency’s failure to provide reports and notify the State in a timely manner in accordance with
this §10 may result in the delay of payment of funds and/or termination as provided under this Agreement.

Documents

Upon request by the State, the Local Agency shall provide the State, or its authorized representative, copies
of all documents, including contracts and subcontracts, in its possession related to the Work.

LOCAL AGENCY RECORDS

Maintenance

The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. The Local Agency shall
maintain such records until the last to occur of the following: (i) a period of three years after the date this
Agreement is completed or terminated, or (ii) three years after final payment is made hereunder, whichever
is later, or (iii) for such further period as may be necessary to resolve any pending matters, or (iv) if an
audit is occurring, or the Local Agency has received notice that an audit is pending, then until such audit
has been completed and its findings have been resolved (collectively, the “Record Retention Period”).

Inspection

The Local Agency shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records
related to this Agreement during the Record Retention Period to assure compliance with the terms hereof or
to evaluate the Local Agency's performance hereunder. The State reserves the right to inspect the Work at
all reasonable times and places during the term of this Agreement, including any extension. If the Work
fails to conform to the requirements of this Agreement, the State may require the Local Agency promptly to
bring the Work into conformity with Agreement requirements, at the Local Agency’s sole expense. If the
Work cannot be brought into conformance by re-performance or other corrective measures, the State may
require the Local Agency to take necessary action to ensure that future performance conforms to
Agreement requirements and may exercise the remedies available under this Agreement at law or in equity
in lieu of or in conjunction with such corrective measures.

Monitoring

The Local Agency also shall permit the State, the federal government or any other duly authorized agent of
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency
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pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal
audit examinations, or any other procedures. All such monitoring shall be performed in a manner that shall
not unduly interfere with the Local Agency’s performance hereunder.

D. Final Audit Report
If an audit is performed on the Local Agency’s records for any fiscal year covering a portion of the term of
this Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal
representative at the address specified herein.

12. CONFIDENTIAL INFORMATION-STATE RECORDS

The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential information
in connection with its performance hereunder. Confidential information, includes, but is not necessarily limited
to, state records, personnel records, and information concerning individuals. Nothing in this §12 shall be
construed to require the Local Agency to violate the Colorado Open Records Act, C.R.S. §§ 24-72-1001 et seq.

A. Confidentiality
The Local Agency shall keep all State records and information confidential at all times and to comply with
all laws and regulations concerning confidentiality of information. Any request or demand by a third party
for State records and information in the possession of the Local Agency shall be immediately forwarded to
the State’s principal representative.

B. Notification

The Local Agency shall notify its agents, employees and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.

C. Use, Security, and Retention

Confidential information of any kind shall not be distributed or sold to any third party or used by the Local
Agency or its agents in any way, except as authorized by the Agreement and as approved by the State. The
Local Agency shall provide and maintain a secure environment that ensures confidentiality of all State
records and other confidential information wherever located. Confidential information shall not be retained
in any files or otherwise by the Local Agency or its agents, except as set forth in this Agreement and
approved by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by the Local Agency for any reason may be
cause for legal action by third parties against the Local Agency, the State or their respective agents. The
Local Agency is prohibited from providing indemnification to the State pursuant to the Constitution of the
State of Colorado, Article XI, Section 1, however, the Local Agency shall be responsible for any and all
claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs,
incurred as a result of any act or omission by the Local Agency, or its employees, agents, or assignees
pursuant to this §12.

13. CONFLICT OF INTEREST

The Local Agency shall not engage in any business or personal activities or practices or maintain any
relationships which conflict in any way with the full performance of the Local Agency’s obligations hereunder.
The Local Agency acknowledges that with respect to this Agreement even the appearance of a conflict of
interest is harmful to the State’s interests. Absent the State’s prior written approval, the Local Agency shall
refrain from any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of the Local Agency’s obligations to the State hereunder. If a conflict or appearance exists, or if
the Local Agency is uncertain whether a conflict or the appearance of a conflict of interest exists, the Local
Agency shall submit to the State a disclosure statement setting forth the relevant details for the State’s
consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in regard to
the apparent conflict constitutes a breach of this Agreement.

14. REPRESENTATIONS AND WARRANTIES
The Local Agency makes the following specific representations and warranties, each of which was relied on by
the State in entering into this Agreement.
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A. Standard and Manner of Performance

The Local Agency shall perform its obligations hereunder, including in accordance with the highest
professional standard of care, skill and diligence and in the sequence and manner set forth in this
Agreement.

B. Legal Authority — The Local Agency and the Local Agency’s Signatory

The Local Agency warrants that it possesses the legal authority to enter into this Agreement and that it has
taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and
to lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind
the Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with
proof of the Local Agency’s authority to enter into this Agreement within 15 days of receiving such
request.

C. Licenses, Permits, Etc.

The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during
the term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits,
and other authorization required by law to perform its obligations hereunder. The Local Agency warrants
that it shall maintain all necessary licenses, certifications, approvals, insurance, permits, and other
authorizations required to properly perform this Agreement, without reimbursement by the State or other
adjustment in Agreement Funds. Additionally, all employees and agents of the Local Agency performing
Services under this Agreement shall hold all required licenses or certifications, if any, to perform their
responsibilities. The Local Agency, if a foreign corporation or other foreign entity transacting business in
the State of Colorado, further warrants that it currently has obtained and shall maintain any applicable
certificate of authority to transact business in the State of Colorado and has designated a registered agent in
Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses,
certifications, approvals, insurance, permits or any such similar requirements necessary for the Local
Agency to properly perform the terms of this Agreement shall be deemed to be a material breach by the
Local Agency and constitute grounds for termination of this Agreement.

15. INSURANCE

The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at all times
during the term of this Agreement: All policies evidencing the insurance coverage required hereunder shall be
issued by insurance companies satisfactory to the Local Agency and the State.

A. The Local Agency

i.  Public Entities
If the Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity
Act, CRS §24-10-101, et seq., as amended (the “GIA”), then the Local Agency shall maintain at all
times during the term of this Agreement such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA. The Local Agency shall show proof of
such insurance satisfactory to the State, if requested by the State. The Local Agency shall require each
Agreement with their Consultant and Contractor, that are providing Goods or Services hereunder, to
include the insurance requirements necessary to meet Consultant or Contractor liabilities under the
GIA.

ii. Non-Public Entities
If the Local Agency is not a "public entity" within the meaning of the Governmental Immunity Act, the
Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and
policies meeting the same requirements set forth in §15(B) with respect to sub-contractors that are not
"public entities".

B. Contractors

The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than

those that are public entities, providing Goods or Services in connection with this Agreement, to include

insurance requirements substantially similar to the following:

i. Worker’s Compensation
Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of the Local Agency’s Contractors, Subcontractors, or Consultant’s employees acting
within the course and scope of their employment.
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ii. General Liability
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket liability, personal injury, and advertising liability with minimum limits
as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) $1,000,000 products
and completed operations aggregate; and (d) $50,000 any one fire. If any aggregate limit is reduced
below $1,000,000 because of claims made or paid, contractors, subcontractors, and consultants shall
immediately obtain additional insurance to restore the full aggregate limit and furnish to the Local
Agency a certificate or other document satisfactory to the Local Agency showing compliance with this
provision.

iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit.

iv. Additional Insured
The Local Agency and the State shall be named as additional insured on the Commercial General
Liability policies (leases and construction contracts require additional insured coverage for completed
operations on endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage
Coverage required of the Consultants or Contractors shall be primary over any insurance or self-
insurance program carried by the Local Agency or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Local Agency and the State by certified mail.

vii. Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and maintained by the Local
Agency’s Consultants or Contractors as required herein shall include clauses stating that each carrier
shall waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the
State, its agencies, institutions, organizations, officers, agents, employees, and volunteers.

Certificates

The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing
insurance coverage required hereunder to the State within seven business days of the Effective Date of this
Agreement. No later than 15 days prior to the expiration date of any such coverage, the Local Agency and
each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of
insurance evidencing renewals thereof. In addition, upon request by the State at any other time during the
term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or
consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of
compliance with the provisions of this §15.

DEFAULT-BREACH

Defined

In addition to any breaches specified in other sections of this Agreement, the failure of either Party to
perform any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner
constitutes a breach.

Notice and Cure Period

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §18. If such breach is not cured within 30 days of receipt of written notice, or if a
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Agreement in whole or in part if reasonably necessary to preserve public
safety or to prevent immediate public crisis.

REMEDIES

If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the remedies
listed in this §17 in addition to all other remedies set forth in other sections of this Agreement following the
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notice and cure period set forth in §16(B). The State may exercise any or all of the remedies available to it, in its
sole discretion, concurrently or consecutively.

A. Termination for Cause and/or Breach

If the Local Agency fails to perform any of its obligations hereunder with such diligence as is required to
ensure its completion in accordance with the provisions of this Agreement and in a timely manner, the State
may notify the Local Agency of such non-performance in accordance with the provisions herein. If the
Local Agency thereafter fails to promptly cure such non-performance within the cure period, the State, at
its option, may terminate this entire Agreement or such part of this Agreement as to which there has been
delay or a failure to properly perform. Exercise by the State of this right shall not be deemed a breach of its
obligations hereunder. The Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.

i.  Obligations and Rights

To the extent specified in any termination notice, the Local Agency shall not incur further obligations
or render further performance hereunder past the effective date of such notice, and shall terminate
outstanding orders and sub-Agreements with third parties. However, the Local Agency shall complete
and deliver to the State all Work, Services and Goods not cancelled by the termination notice and may
incur obligations as are necessary to do so within this Agreement’s terms. At the sole discretion of the
State, the Local Agency shall assign to the State all of the Local Agency's right, title, and interest under
such terminated orders or sub-Agreements. Upon termination, the Local Agency shall take timely,
reasonable and necessary action to protect and preserve property in the possession of the Local Agency
in which the State has an interest. All materials owned by the State in the possession of the Local
Agency shall be immediately returned to the State. All Work Product, at the option of the State, shall
be delivered by the Local Agency to the State and shall become the State’s property.

ii. Payments
The State shall reimburse the Local Agency only for accepted performance received up to the date of
termination. If, after termination by the State, it is determined that the Local Agency was not in default
or that the Local Agency's action or inaction was excusable, such termination shall be treated as a
termination in the public interest and the rights and obligations of the Parties shall be the same as if
this Agreement had been terminated in the public interest, as described herein.

iii. Damages and Withholding

Notwithstanding any other remedial action by the State, the Local Agency also shall remain liable to
the State for any damages sustained by the State by virtue of any breach under this Agreement by the
Local Agency and the State may withhold any payment to the Local Agency for the purpose of
mitigating the State’s damages, until such time as the exact amount of damages due to the State from
the Local Agency is determined. The State may withhold any amount that may be due to the Local
Agency as the State deems necessary to protect the State, including loss as a result of outstanding liens
or claims of former lien holders, or to reimburse the State for the excess costs incurred in procuring
similar goods or services. The Local Agency shall be liable for excess costs incurred by the State in
procuring from third parties replacement Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest

The State is entering into this Agreement for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Agreement ceases to
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in
whole or in part. Exercise by the State of this right shall not constitute a breach of the State’s obligations
hereunder. This subsection shall not apply to a termination of this Agreement by the State for cause or
breach by the Local Agency, which shall be governed by §17(A) or as otherwise specifically provided for
herein.
i. Method and Content
The State shall notify the Local Agency of the termination in accordance with §18, specifying the
effective date of the termination and whether it affects all or a portion of this Agreement.
ii. Obligations and Rights
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with the same
obligations and rights set forth in §17(A)(i).
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iii. Payments

If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an
amount which bears the same ratio to the total reimbursement under this Agreement as the Services
satisfactorily performed bear to the total Services covered by this Agreement, less payments previously
made. Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local
Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this
Agreement) incurred by the Local Agency which are directly attributable to the uncompleted portion of
the Local Agency’s obligations hereunder; provided that the sum of any and all reimbursement shall
not exceed the maximum amount payable to the Local Agency hereunder.

C. Remedies Not Involving Termination

The State, its sole discretion, may exercise one or more of the following remedies in addition to other

remedies available to it:

i. Suspend Performance
Suspend the Local Agency’s performance with respect to all or any portion of this Agreement pending
necessary corrective action as specified by the State without entitling the Local Agency to an
adjustment in price/cost or performance schedule. The Local Agency shall promptly cease performance
and incurring costs in accordance with the State’s directive and the State shall not be liable for costs
incurred by the Local Agency after the suspension of performance under this provision.

ii. Withhold Payment
Withhold payment to the Local Agency until corrections in the Local Agency’s performance are
satisfactorily made and completed.

iii. Deny Payment
Deny payment for those obligations not performed that due to the Local Agency’s actions or inactions
cannot be performed or, if performed, would be of no value to the State; provided that any denial of
payment shall be reasonably related to the value to the State of the obligations not performed.

iv. Removal
Demand removal of any of the Local Agency’s employees, agents, or contractors whom the State
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Agreement is deemed to be contrary to the public interest or not in the State’s best
interest.

v. Intellectual Property
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual
property right while performing its obligations under this Agreement, the Local Agency shall, at the
State’s option (a) obtain for the State or the Local Agency the right to use such products and services;
(b) replace any Goods, Services, or other product involved with non-infringing products or modify
them so that they become non-infringing; or, (c) if neither of the foregoing alternatives are reasonably
available, remove any infringing Goods, Services, or products and refund the price paid therefore to
the State.

18. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party’s principal representative at the address set forth below. In addition to but not in lieu of a hard-copy
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. If to State: B. If to the Local Agency:
CDOT Region: 4 City of Loveland
Long Nguyen Michelle Aschenbrenner
Resident Engineer Project Manager
1420 2nd Street 410 E 5th Street
Greeley, CO 80631 Loveland, CO 80537
970-350-2126 970-962-2258
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19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or work product of any type, including drafts, prepared by the Local Agency in the performance of its
obligations under this Agreement shall be the exclusive property of the State and all Work Product shall be
delivered to the State by the Local Agency upon completion or termination hereof. The State’s exclusive rights
in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and
prepare derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product
to be used for any purpose other than the performance of the Local Agency's obligations hereunder without the
prior written consent of the State.

20. GOVERNMENTAL IMMUNITY

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or
implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials,
and employees and of the Local Agency is controlled and limited by the provisions of the Governmental
Immunity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended.

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at any time thereafter, this §21 applies.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206,
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state
agreements/contracts and inclusion of agreement/contract performance information in a statewide contract
management system.

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with the terms and
conditions of this Agreement, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and
Guidance. Evaluation and Review of the Local Agency’s performance shall be part of the normal Agreement
administration process and the Local Agency’s performance will be systematically recorded in the statewide
Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited to
quality, cost and timeliness. Collection of information relevant to the performance of the Local Agency’s
obligations under this Agreement shall be determined by the specific requirements of such obligations and shall
include factors tailored to match the requirements of the Local Agency’s obligations. Such performance
information shall be entered into the statewide Contract Management System at intervals established herein and
a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term. The
Local Agency shall be notified following each performance Evaluation and Review, and shall address or correct
any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a gross
failure to meet the performance measures established hereunder, the Executive Director of the Colorado
Department of Personnel and Administration (Executive Director), upon request by CDOT, and showing of
good cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements.
The Local Agency may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which
may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202,
which may result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive
Director, upon showing of good cause.

22. FEDERAL REQUIREMENTS

The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the
execution of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations, as they currently exist and may hereafter be amended.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to
use its own DBE program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this
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Agreement, it must submit a copy of its program’s requirements to the State for review and approval before the
execution of this Agreement. If the Local Agency uses any State- approved DBE program for this Agreement,
the Local Agency shall be solely responsible to defend that DBE program and its use of that program against all
legal and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and factual
bases for DBE goals and good faith efforts. State approval (if provided) of the Local Agency’s DBE program
does not waive or modify the sole responsibility of the Local Agency for use of its program.

24. DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days
after the date of receipt of a copy of such written decision, the Local Agency mails or otherwise furnishes to the
State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal proceeding
under this clause, the Local Agency shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of the
Executive Director or his duly authorized representative for the determination of such appeals shall be final and
conclusive and serve as final agency action. This dispute clause does not preclude consideration of questions of
law in connection with decisions provided for herein. Nothing in this Agreement, however, shall be construed
as making final the decision of any administrative official, representative, or board on a question of law.

25. GENERAL PROYVISIONS

A. Assignment
The Local Agency’s rights and obligations hereunder are personal and may not be transferred, assigned or
subcontracted without the prior written consent of the State. Any attempt at assignment, transfer, or
subcontracting without such consent shall be void. All assignments and subcontracts approved by the Local
Agency or the State are subject to all of the provisions hereof. The Local Agency shall be solely
responsible for all aspects of subcontracting arrangements and performance.

B. Binding Effect

Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors,
and assigns.

C. Captions
The captions and headings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Agreement may be executed in multiple identical original counterparts, all of which shall constitute
one agreement.

E. Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous addition,
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein.

F. Indemnification - General

If Local Agency is not a “public entity” within the meaning of the Colorado Governmental Immunity Act,
CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold harmless the State, its
employees and agents, against any and all claims, damages, liability and court awards including costs,
expenses, and attorney fees and related costs, incurred as a result of any act or omission by the Local
Agency, or its employees, agents, subcontractors or assignees pursuant to the terms of this Agreement.
This clause is not applicable to a Local Agency that is a "public entity" within the meaning of the Colorado
Governmental Immunity Act, CRS §24-10-101, et seq.

G. Jurisdiction and Venue
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All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.

H. Limitations of Liability
Any and all limitations of liability and/or damages in favor of the Local Agency contained in any document
attached to and/or incorporated by reference into this Agreement, whether referred to as an exhibit,
attachment, schedule, or any other name, are void and of no effect. This includes, but is not necessarily
limited to, limitations on (i) the types of liabilities, (ii) the types of damages, (iii) the amount of damages,
and (iv) the source of payment for damages.

Modification

i. By the Parties
Except as specifically provided in this Agreement, modifications of this Agreement shall not be
effective unless agreed to in writing by both parties in an amendment to this Agreement, properly
executed and approved in accordance with applicable Colorado State law, State Fiscal Rules, and
Office of the State Controller Policies, including, but not limited to, the policy entitled
MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS.

ii. By Operation of Law
This Agreement is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Agreement on the effective date of such change, as if fully set
forth herein

Order of Precedence

The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the
event of conflicts or inconsistencies between this Agreement and its exhibits and attachments, such
conflicts or inconsistencies shall be resolved by reference to the documents in the following order of
priority:

i.  Colorado Special Provisions,

ii.  The provisions of the main body of this Agreement,

iii. Exhibit A (Scope of Work),

iv.  Exhibit B (Local Agency Resolution),

v.  Exhibit C (Funding Provisions),

vi. Exhibit D (Option Letter),

vii. Exhibit E (Local Agency Contract Administration Checklist),

viii. Other exhibits in descending order of their attachment.

K. Severability

Provided this Agreement can be executed and performance of the obligations of the Parties accomplished
within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

L. Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued
performance, compliance, or effect after termination hereof, shall survive such termination and shall be
enforceable by the State if the Local Agency fails to perform or comply as required.

M. Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service is provided to the State. The Local Agency shall be solely liable for paying such taxes as
the State is prohibited from paying for or reimbursing the Local Agency for them

N. Third Party Beneficiaries

Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties,
and not to any third party. Any services or benefits which third parties receive as a result of this Agreement
are incidental to the Agreement, and do not create any rights for such third parties.
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0. Waiver
Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of
any subsequent breach of such term, provision or requirement, or of any other term, provision, or
requirement.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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26. COLORADO SPECIAL PROVISIONS
The Special Provisions apply to all Agreements except where noted in italics.

A.

CONTROLLER'S APPROVAL. CRS §24-30-202 (1).

This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or
designee.

FUND AVAILABILITY. CRS §24-30-202(5.5).

Financial obligations of the State payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et
seq., as applicable now or hereafter amended.

INDEPENDENT CONTRACTOR.

The Local Agency shall perform its duties hereunder as an independent contractor and not as an employee.
Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent
or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for The Local Agency or any of its agents or employees. Unemployment insurance
benefits shall be available to The Local Agency and its employees and agents only if such coverage is made
available by The Local Agency or a third party. The Local Agency shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant to this Agreement. The Local
Agency shall not have authorization, express or implied, to bind the State to any Agreement, liability or
understanding, except as expressly set forth herein. The Local Agency shall (a) provide and keep in force
workers' compensation and unemployment compensation insurance in the amounts required by law, (b)
provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its
employees and agents.

COMPLIANCE WITH LAW.

The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Agreement. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated
herein by reference which purports to negate this or any other Special Provision in whole or in part shall
not be valid or enforceable or available in any action at law, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by the operation of this provision shall not invalidate the
remainder of this Agreement, to the extent capable of execution.

BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by reference shall be null and void.

SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. The Local Agency hereby certifies and warrants that, during the term of this Agreement and
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of
this provision, the State may exercise any remedy available at law or in equity or under this Agreement,

Document Builder Generated Page 20 of 22



P.79

including, without limitation, immediate termination of this Agreement and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement. The Local Agency has no
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree
with the performance of The Local Agency’s services and The Local Agency shall not employ any person
having such known interests.

VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.

[Not Applicable to intergovernmental agreements]. Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued
interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan
Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment
Compensation Fund; and (e) other unpaid debts owing to the State as a result of final agency determination
or judicial action.

. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.

[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or
information technology services or products and services]. The Local Agency certifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who shall perform work under
this Agreement and shall confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Agreement, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), The Local Agency
shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter
into a contract with a subcontractor that fails to certify to The Local Agency that the subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this Agreement. The Local
Agency (a) shall not use E-Verify Program or State program procedures to undertake pre-employment
screening of job applicants while this Agreement is being performed, (b) shall notify the subcontractor and
the contracting State agency within three days if The Local Agency has actual knowledge that a
subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) shall
terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal alien
within three days of receiving the notice, and (d) shall comply with reasonable requests made in the course
of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and
Employment. If The Local Agency participates in the State program, The Local Agency shall deliver to the
contracting State agency, Institution of Higher Education or political subdivision, a written, notarized
affirmation, affirming that The Local Agency has examined the legal work status of such employee, and
shall comply with all of the other requirements of the State program. If The Local Agency fails to comply
with any requirement of this provision or CRS §8-17.5-101 et seq., the contracting State agency, institution
of higher education or political subdivision may terminate this Agreement for breach and, if so terminated,
The Local Agency shall be liable for damages.

PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant
to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one
form of identification required by CRS §24-76.5-103 prior to the effective date of this Agreement.

SPs Effective 1/1/09

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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27. SIGNATURE PAGE
Agreement Routing Number:

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local
Agency’s behalf and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY STATE OF COLORADO
CITY OF LOVELAND John W. Hickenlooper, GOVERNOR
Colorado Department of Transportation
Print: Donald E. Hunt, Executive Director
Title:
By: Joshua Laipply, P.E., Chief Engineer
*Signature
Date:
Date:
2nd Local Agency Signature if needed LEGAL REVIEW
John W. Suthers, Attorney General
Print:
By:
Title: Signature - Assistant Attorney General
*Signature Date:
Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed
and dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance until such
time. If The Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local
Agency for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Colorado Department of Transportation

Date:
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P.81

Project Code # (SA#): 20212 |snpm SR47001

Project #: SAR M830-081

PE Project Code:

[

COLORADO DEPARTMENT OF TRANSPORTATION Orig.Date: 03/27/2014
DESIGN DATA Rev.Date:
Revision #: 0
Paga 1103 Region # 04
Status: & Preliminary {J] Final [] Revised

Project Description: Garfield Elementary Sldewalks
(SRTS)

Submitted By PM: SCHUCHM Approved by Program Eng

County: 069

Date:

icipality: Loveland

24

Code: O-Other Federal-Aid Highway

Revised by:

Oversight By: Delegated/Locally Administered

Date:

Planned Length:

1.000

Geographic Location: IN THE VACINITY OF GARFIELD ELEMENTARY SCHOOL IN

Type of Terrain: Urban

Description of Praposed C ion/impr Attach map showing site location)
CONSTRUCT SIDEWALKS AND INTERSECTION IMPROVEMENTS

Project Characteristics (Proposed) Median (Type): [J] Depressed [] Painted [ Raised [J None
"] Lighting [] Handicap Ramps []_Traffic Control Signals [] Stiping
[} Curb and Gutter [J Curb Only [} Left-Tum Siots [CJ Conti Width=
[ Sidwalk Width= 4' [] Bikeway Width= [ Right-Tum Slots [ C Width=
(7] Parking Lane Width= [] Detours Signing [] Construction ] Per
O Landscaping requirements (description): [J Other (description):

Right of Way YesMNo Est. # Utllities (fist names of known utility companies)
ROW &/or Parm. Easemnent Required No
Relocation Required No
Temporary E t Required No
Changes in Access: No
Changes to Connecting Roads: No
Rallroad Crossings # of Crossings:
Recommendations :
Environmental Type: Approved On: Project Cade # Cleared Under: Project # Claared Under:
None /!
Comments:
n Coordination
] Withdrawn Lands (Power Sites, Reservoirs, Etc.) Cleared through BLM or Forest Service Office Imigation Ditch Name:
[J New Traffic Ordinance Required 7 Modfy Schedule of Existing Ordinance Muncipality: Loveland
Cther:
Construction Method | Advertised By: | NoAd Reason: | Entity / Agency Contact Name: Phone #:
None Design Michelle Aschenbrenner 970-962-2558
Safety Consideratlons Project Under: Guardrail meets current standards: No
[ Variance in Minimum Design Standards Required [J Safety project not all standards [Comments:
[0 Justification Attached [J Request to be Submitted addressed
[] Bridg item 12} [1 See Remarks
(] Stage Construction (explain in r i
3R projects
Safety Evaluation C (Idula!:
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#this work#) CDOT and the City of Loveland believe it will be beneficial to perform this work because several sidewalks around the

school are incomplete and children's safety at the school is at risk during pickup and drop off time. By removing the sidewalk gaps

in several locations, children will have a safer walk to Garfield elemantary school. This work will be located in the neighberhoods
ding Garfield EI ¥ School. This work will contain curb ramp installati idewall ion, and the installati

of gates in one of the schodl's parking lots. This work will conform to ADA requi (>,<)> city standards, and all other

applicable state and federal requirements. The design phase of the work is currently underway. A bined FIR/FOR is pl d for

July or August of 2014. The design phase will identify more exact requirements, qualities, and attributes for this work. (Herein

after referred to as #he exact world] The exact work shall be used to complete the construction phase of the project. The

construction phase of the contract shall begin November of 2014 or in the spring of 2015.

Page 30f3 Project Code #(SA#): Project #: Revise Date:
20212 SAR M830-081
majol’ Structures S= to stay, R= to be removed, P= proposad new structure
Reference Standard Stucture Stuctural | Horizontal Vertical Year
Structure 10# v Length Point Feature Intersected Width Roadway Capacity | Cl Cl Built
Proposed Ti of Bridges to R in in Place(address bridga rail, capacity, and all ble surfacing thick
Remarks
The Colorado Dep of Transportation (#CDOT#) will oversee the City of Loveland when the City of Loveland designs and
constructs sidewalk and safety impr at various locatians surrounding Garfield El tary School (Hereinafter referred to as
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29. EXHIBIT B - LOCAL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE
or
RESOLUTION

Page 1 of 1



30. EXHIBIT C — FUNDING PROVISIONS

A. Cost of Work Estimate

P.85

The Local Agency has estimated the total cost the Work which is to be funded as follows:

1 BUDGETED FUNDS
a. Federal Funds
(100.00% of Participating Costs —~ SAR) $113,000.00
b. Local Agency Matching Funds
(0.00%) $0.00
FFOTAL BUDGETED FUNDS $113,000.00
2 ESTIMATED CDOT-INCURRED COSTS
a. Federal Share $0.00
(0% of Participating Costs)
b. Local Share
Local Agency Share of Participating Costs $0.00
Local Agency Share of Non-Participating Costs $0.00
Estimated to be Billed to Local Agency $0.00
| TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00
3 ESTIMATED PAYMENT TO LOCAL AGENCY
a. Federal Funds Budgeted (1a) $113,000.00
b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00
c. State Funds Budgeted (1c) $0.00
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $113,000.00
FOR CDOT ENCUMBRANCE PURPOSES
*Note - $0.00 is currently available. Funds will be available in the
future either by Option Letter or Amendment.
Net to be encumbered as follows: $0.00
WBS Element 19595.20.10] Construc. | 3301 $0.00

Page 1 of 2
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 100% federal-aid funds
(CFDA #20 2050) to 0.00% Local Agency and State funds, it being understood that such ratio
applies only to the $113,000.00 that is eligible for federal participation, it being further
understood that all non-participating costs are borne by the Local Agency at 100%. If the total
participating cost of performance of the Work exceeds $113,000.00 and additional federal funds
are made available for the Work, the Local Agency shall pay 0.00% of all such costs eligible for
federal participation and 100% of all non-participating costs; if additional federal funds are not
made available, the Local Agency shall pay all such excess costs. If the total participating cost
of performance of the Work is less than $113,000.00, then the amounts of State and federal-aid
funds will be decreased in accordance with the funding ratio described herein. The
performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $113,000.00
(For CDOT accounting purposes, the federal funds of $113,000.00, State funds of $0.00, Local
Agency matching funds of $0.00, and Local Agency Overmatch funds of $0.00 will be
encumbered for a total encumbrance of $113,000.00), unless such amount is increased by an
appropriate written modification to this Agreement executed before any increased cost is
incurred. *** Note - $0.00 is currently available. Funds will be available in the future either
by Option Letter or Amendment *** |t is understood and agreed by the parties hereto that the
total cost of the Work stated hereinbefore is the best estimate available, based on the design
data as approved at the time of execution of this Agreement, and that such cost is subject to
revisions (in accord with the procedure in the previous sentence) agreeable to the parties prior
to bid and award.

D. Single Audit Act Amendment
All state and local government and non-profit organization Sub-The Local Agencys receiving
more than $750,000 from all funding sources defined as federal financial assistance for Single
Audit Act Amendment purposes, shall comply with the audit requirements of OMB Circular A-
133 (Audits of States, Local Governments and Non-Profit Organizations) see aiso, 49 C.F.R.
18.20 through 18.26. The Single Audit Act Amendment requirements applicable to Sub-The
Local Agencys receiving federal funds are as follows:
i. Expenditure less than $750,000
If the Sub-The Local Agency expends less than $750,000 in Federal funds (all federal
sources, not just Highway funds) in its fiscal year then this requirement does not apply.
iii. Expenditure exceeding than $750,000-Highway Funds Only
If the Sub-The Local Agency expends more than $750,000 in Federal funds, but only
received federal Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205)
then a program specific audit shall be performed. This audit will examine the “financial”
procedures and processes for this program area.
iii. Expenditure exceeding than $750,000-Multiple Funding Sources
If the Sub-The Local Agency expends more than $750,000 in Federal funds, and the Federal
funds are from muitiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies,
which is an audit on the entire organization/entity.
iv. Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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31. EXHIBIT D — OPTION LETTER

SAMPLE IGA OPTION LETTER

(This option has been created by the Office of the State Controller for CDOT use only)
NOTE: This option is limited to the specific contract scenarios listed below
AND may be used in place of exercising a formal amendment.

Date: State Fiscal Year: | Option Letter No. Option Letter CMS Routing #

Option Letter SAP #

Original Contract CMS # Original Contract SAP #

Vendor name:

SUBJECT:

A. Option to unilaterally authorize the Local Agency to begin a phase which may include Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to
Acquisition/Relocation or Railroads) and to update encumbrance amounts(a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2, C-3, C-4, etc.).

B. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

REQUIRED PROVISIONS:

Option A (Insert the following language for use with the Option A):

In accordance with the terms of the original Agreement (insert CMS routing # of the original
Agreement) between the State of Colorado, Department of Transportation and (insert the Local
Agency’s name here), the State hereby exercises the option to authorize the Local Agency to begin a
phase that will include (describe which phase will be added and include all that apply — Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The
encumbrance for (Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is
(insert dollars here). A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit
C. (The following is a NOTE only, please delete when using this option. Future changes for this option
for Exhibit C shall be labled as follows: C-2, C-3, C-4, efc.).

Option B (/nsert the following language for use with Option B):

In accordance with the terms of the original Agreement (insert CMS # of the original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency’s name
here), the State hereby exercises the option to transfer funds from (describe phase from which funds
will be moved) to (describe phase to which funds will be moved) based on variance in actual phase
costs and original phase estimates. A new Exhibit C-1 is made part of the original Agreement and
replaces Exhibit C. (The following is a NOTE only so please delete when using this option: future
changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-4, etc.; and no more than
24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be
made using an formal amendment)..
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Option C (Insert the following language for use with Option C):

In accordance with the terms of the original Agreement (insert CMS routing # of original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency’s name
here), the State hereby exercises the option to 1) release the Local Agency to begin a phase that will
include (describe which phase will be added and include all that apply — Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase
based upon changes in funding availability and authorization; and 3) to transfer funds from (describe
phase from which funds will be moved) to (describe phase to which funds will be moved) based on
variance in actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the
original Agreement and replaces Exhibit C. (The following is a NOTE only so please delete when
using this option: future changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-
4, etc.; and no more than 24.99% of any phase may be moved using this option letter. A transfer
greater than 24.99% must be made using an formal amendment).

(The following language must be included on ALL options):

The total encumberance as a result of this option and all previous options and/or amendments is now
(insert total encumberance amount), as referenced in Exhibit (C-1, C-2, efc., as appropriate). The
total budgeted funds to satisfy services/goods ordered under the Agreement remains the same:
(indicate total budgeted funds) as referenced in Exhibit (C-1, C-2, efc., as appropriate) of the original
Agreement.

The effective date of this option letter is upon approval of the State Controller or delegate.

APPROVALS:

State of Colorado:
John W. Hickenlooper, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado
is not obligated to pay the Local Agency for such performance or for any goods and/or services
provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:
Form Updated: December 19, 2012
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32. EXHIBIT E — LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

COLORADO DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region
SAR M830-081 SR47001.022 20212

04
Project Location Date
Garfield Elementary School - Loveland 6/11/2014
Project Description
Safe Routes to School — Sidewalk Construction
Local Agency Local Agency Project Manager
City of Loveland Michelle Aschenbrenner
CDOT Resident Engineer CDOT Project Manager
Long Nguyen Jake Schuch
INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment fo the Local Agency agreement. Section numbers correspond to the applicable chapters
of the COOT Local Agency Manual.

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The "X" denctes the
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CODOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a "#" will denote that CDOT must
concur or approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine whe will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local

Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA CcDOT

TIP / STIP AND LONG-RANGE PLANS

2-1 | Review Project to ensure consistency with STIP and amendments thereto | i X

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

41 [ Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA | | X
concurrencefinvolvement)

PROJECT DEVELOPMENT

5-1 Prepare Design Data - CDOT Form 463 X X

5-2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X

5-3 Conduct Consultant Selection/Execute Consultant Agreement X

5-4 Conduct Design Scoping Review meeting X X

5-5 Conduct Public Involvement X

5-6 Conduct Field Inspection Review (FIR) X X

5-7 Conduct Environmental Proc (may require FHWA concurrence/involvement) X X

5-8 Acquire Right-of-Way (may require FHWA concurrence/involvement) X #

5-9 Obtain Utility and Railroad Agreements X

5-10 Conduct Final Office Review (FOR) X X

5-11 Justify Force Account Work by the Local Agency X #

5-12 Justify Proprietary, Sole Source, or Local Agency Furnished items X #

5-13 Document Design Exceptions - CDOT Form 464 X #

5-14 Prepare Plans, Specifications and Construction Cost Estimates X #

5-15 Ensure Authorization of Funds for Construction X

CDOT Form 1243  09/06 Page 1 of 4
Previous editions are obsolete and may not be used
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NO.

DESCRIPTION OF TASK

RESPONSIBLE
PARTY
LA CDOT

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE

6-1

Set Underutilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and
Construction Contracts (CDOT Region EEO/Clvil Rights Specilalist)

NA

6-2

Determine Appliwbil_ity of Davis-Bacon Act

This project [] is [X] is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)

Long Nguyen 6/11/2014
CDOT Resident Engineer(Signature on File} Date

6-3

Set On-the-Job Training Goals. Goal is zero if total construction is less than $1 million (CDOT
Region EEQ/Civil Rights Speciallst)

Title VI Assurances

-4

Ensure the correct Federal Wage Decision, all required Disadvantaged Business
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Contract (CDOT Resident Engineer)

ADVERTISE, BID AND AWARD

7-1

Qbtain Approval for Advertisement Period of Less Than Three Weeks

7-2

Advertise for Bids

7-3

Distribute “Advertisement Set’ of Plans and Specifications

7-4

Review Worksite and Plan Details with Prospective Bidders While Project is Under
Advertisement

7-5

Open Bids

7-6

Process Bids for Compliance

xX|X|  X|X|X|x

Check CDOT Form 1415 - Certificate of Proposed Underutilized DBE Participation when the
low bidder meets UDBE goals

Evaluate CDOT Form 1416 - Underutilized DBE Good Faith Effort Documentation and
determine if the Contractor has made a good faith effort when the low bidder does not meet
DBE goals

Submit required documentation for CDOT award concurrence

7-7

Concurrence from CDOT to Award

7-8

Approve Rejection of Low Bidder

7-9

Award Contract

XX

7-10

Provide "Award” and “Record” Sets of Plans and Specifications

(x|

CONSTRUCTION MANAGEMENT

8-1

Issue Notice to Proceed to the Contractor

8-2

Project Safety

8-3

Conduct Conferences:

Pre-construction Conference (Appendix B)

Presurvey
¢ Construction staking
o Monumentation

Partnering (Optional)

Structural Concrete Pre-Pour (Agenda is in CDOT Construction Manual)

| Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual)

| HMA Pre-Paving (Agenda is in CDOT Construction Manual)

Develop and distribute Public Notice of Planned Construction to media and local residents

XXX x] > x |X] [>X]|>x

8-5

Supervise Construction

| A Professional Engineer (PE) registered in Colorado, who will be “in responsible charge of

construction supervision.”

; Mike Jacobson 970-962-2642

Local Agency Professional Engineer or Phone number

| CDOT Resident Engineer

CDOTForm 1243 09/06 Page 2 of4
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CcDOT
Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications X
Construction inspection and documentation X
8-6 Approve Shop Drawings X
8-7 Perform Traffic Control Inspections X X
8-8 Perform Construction Surveying X
8-9 Monument Right-of-Way X
8-10 Prepare and Approve Interim and Final Contractor Pay Estimates X
Provide the name and phone number of the person authorized for this task.
Michelle Aschenbrenner 970-962-2558
Local Agency Representative Phone number
8-11 Prepare and Approve Interim and Final Utility/Railroad Billings X
8-12 Prepare Local Agency Reimbursement Requests X
8-13 Prepare and Authorize Change Orders X #
8-14 Approve All Change Orders X
8-15 Monitor Project Financial Status X
8-16 Prepare and Submit Monthly Progress Reports X
8-17 Resolve Contractor Claims and Disputes X
8-18 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task X
Long Nauven 970-350-2126
CDQT Resident Engineer Phone number
MATERIALS
9-1 Conduct Materials Preconstruction Meeting X X
9-2 Complete CDOT Form 250 - Materials Documentation Record
o Generate form, which includes determining the minimum number of required tests and X
applicable material submittals for all materials placed on the project
o Update the form as work progresses X
o Complete and distribute form after work is completed X
9-3 Perform Project Acceptance Samples and Tests X
9-4 Perform Laboratory Verification Tests X
9-5 Accept Manufactured Products X
Inspection of structural components:
o Fabrication of structural steel and pre-stressed concrete structural components X
¢ Bridge modular expansion devices (0" to 6" or greater) X
e Fabrication of bearing devices X
9-6 Approve Sources of Materials X
9-7 Independent Assurance Testing (IAT), Local Agency Procedures [X] CDOT Procedures [
s Generate |AT schedule X
¢ Schedule and provide notification X
o Conduct IAT X
9-8 Approve Mix Designs
e Concrete X
o Hot Mix Asphalt X
9-9 Check Final Materials Documentation X
9-10 Complete and Distribute Final Materials Documentation X

CDOT Form 1243 09/06 Page 3 of 4
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CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE

10-1 Fuffill Project Bulletin Board and Pre-construction Packet Requirements X
10-2 Process CDOT Form 205b - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X X
EEOQ/Civil Rights Specialist
10-3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews. Complete CDOT Form 280
10-4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
"Commercially Useful Function” requirements
10-5 Conduct Interviews When Project Utilizes On-the-Job Trainees. Complete CDOT Form 200 - X
OJT Training Questionnaire
10-6 Check Certified Payrolls (Contact the Region EEQ/Civil Rights Specialists for training requirements.) X X
10-7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEO Report X
FINALS
11-1 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final X
Acceptance Report (Resident Engineer with mandatory Locai Agency participation.)
11-2 Wirite Final Project Acceptance Letter X
11-3 Advertise for Final Settlement X
11-4 Prepare and Distribute Final As-Constructed Plans X
11-5 Prepare EEQO Certification X
11-6 Check Final Quantities, Plans and Pay Estimate; Check Project Documentation; and submit X
Final Certifications
11-7 Check Material Documentation and Accept Final Material Certification (See Chapter 9) X
11-8 Obtain CDOT Form 1419 - Contractor DBE Payment Certification from the Contactor and X
submit to the Resident Engineer (Quarterly)
11-9 Obtain FHWA Form 47 - Statement of Materials and Labor Used ... from the Contractor NA
11-10 Process Final Payment X X
11-11 Complete and Submit CDOT Form 950 - Project Closure X
11-12 Retain Project Records for Six Years from Date of Project Closure X X
11-13 Retain Final Version of Local Agency Contract Administration Checklist X X

cc:

CDOT Resident Engineer/Project Manager
CDOT Region Program Engineer

CDOT Region EEO/Civil Rights Specialist
CDOT Region Materials Engineer

CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

CDOT Form 1243 09/06 Page 4 of 4
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33. EXHIBIT F — CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf or the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or of Congress, or an employee of a Member of
Congress in connection with this Federal contract, Agreement, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such sub-recipients shall certify and disclose accordingly.

Required by 23 CFR 635.112

Page 1 of 1
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34. EXHIBIT G — DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1.  Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts financed
in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 26.
Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of Transportation DBE
Program (or a Local Agency DBE Program approved in advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have the
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole
or in part with Federal funds provided under this agreement. In this regard, all participants or
contractors shall take all necessary and reasonable steps in accordance with the CDOT DBE program
(or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform contracts. Recipients
and their contractors shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 26
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35. EXHIBIT H - LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1
states “The policies and procedures involve federally funded contracts for engineering and design
related services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure
that a qualified consultant is obtained through an equitable selection process, that prescribed work
is properly accomplished in a timely manner, and at fair and reasonable cost” and according to 23
CFR 172.5 “Price shall not be used as a factor in the analysis and selection phase.” Therefore, local
agencies must comply with these CFR requirements when obtaining professional consultant
services under a federally funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services". This directive and
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 and
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request
from CDOT's Agreements and Consultant Management Unit. [Local agencies should have their own
written procedures on file for each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local
agency must follow in obtaining professional consultant services. This guidance follows the format
of 23 CFR 172. The steps are:

1.  The contracting local agency shall document the need for obtaining professional services.

2.  Prior to solicitation for consultant services, the contracting local agency shall develop a
detailed scope of work and a list of evaluation factors and their relative importance. The
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate
should be prepared for use during negotiations.

3.  The contracting agency must advertise for contracts in conformity with the requirements of
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum of
15 days prior to the selection of the three most qualified firms and the advertising should be
done in one or more daily newspapers of general circulation.

4.  The request for consultant services should include the scope of work, the evaluation factors
and their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-
1403. This section of the regulation identifies the criteria to be used in the evaluation of CDOT
pre-qualified prime consultants and their team. It also shows which criteria are used to short-
list and to make a final selection.

The short-list is based on the following evaluation factors:

a. Qualifications,

b. Approach to the Work,

c. Ability to furnish professional services.

d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services.
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Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are
prepared for contracts expected to be greater than $50,000. Federal reimbursements for
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fixed fees
(profit) are determined with consideration given to size, complexity, duration, and degree of
risk involved in the work. Profit is in the range of six to 15 percent of the total direct and
indirect costs.

A qualified local agency employee shall be responsible and in charge of the Work to ensure
that the work being pursued is complete, accurate, and consistent with the terms, conditions,
and specifications of the contract. At the end of Work, the local agency prepares a
performance evaluation (a CDOT form is available) on the consultant.

Each of the steps listed above is to be documented in accordance with the provisions of 49
CFR 18.42, which provide for records to be kept at least three years from the date that the
local agency submits its final expenditure report. Records of projects under litigation shall be
kept at least three years after the case has been settled.

CRS §8§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional
details for complying with the preceeding eight (8) steps.
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36. EXHIBIT | - FEDERAL-AID CONTRACT PROVISIONS

FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

fl. Nondiscrimination

Il Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provislons

VL. Subletting or Assigning the Contract

Vil.  Safety: Accident Prevention

Vili. Faise Statsments Conceming Highway Projects

IX. Implementation of Clean Air Act and Federai Water
Pollution Control Act

X.  Compiiance with Governmentwide Suspension and

Debament Requirements

Xi.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materiais Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incomorated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in aif iower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FIIWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shali be responsible for compliance by any
subcontractor, lower-tler subcontractor or sarvice provider.

Form FHWA-1273 must be includad in all Federal-aid design-
build contracts, in all subcontracts and in iower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rentai agreements and other agreements for
supplies or services). The design-builder shall be responsibie
for compllance by any subcontractor, lower-tier subcontractor
or servica provider.

Confracting agencies may referance Form FHWA-1273 in bid
proposal or requast for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in ail cantracts, subcontracts and lower-tier
subcontracts (exciuding purchase orders, rental agreesments
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
Immediate superintendence and to all work performed on the
contract by pieceworlk, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Confract Provisions may be sufficient grounds for
withholding of progress payments, withhoiding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federai-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to matarial
supply, engineering, or architectural service contracts.

in addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Tile 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title Vi
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause In 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 604.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Exacutive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilltation Act of 1973, as
amendad (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amendad, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affimative action to assure squal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the foliowing minimum spacific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Govemment to ensure that it has made evary
good faith effort to provide equal apportunity with respect to ali
of its terms and conditions of employmant and in their review
of activities under the contract.

b. The contractor wili accept as its operating policy the
foliowing statement:

"It is the policy of this Company to assure that applicants
ara employed, and that employees are treated during
empioyment, without regand to their race, religion, sex, color,
national origin, age or disabifity. Such action shall include:
empioyment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibifity for and must be capable of effactively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemlnation of Policy: All members of the contractar's
staff who are authorized to hire, supervise, promote, and
discharge employses, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO palicy
and contractual responsibilities to provide EEO in each grade
and classification of empioyment. To ensure that the above
agresment will be met, the following actions wili be taken as a
minimum:

a. Pertodic meetings of supervisory and personnel office
employees wiil be conducted before the start of work and then
notiess often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. Ali new supervisory or personnel office emplayess will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEO obllgations within
thirty days following thelr reporting for duty with the contractor.

c. Ali personnel who are engaged in direct recruitment for
the project will ba instructad by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to empioyees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedurss to
implement such policy will be brought to the attention of
employees by means of meetings, empioyes handbooks, or
other appropriate means.
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4. Recrultment: When advertising for employees, the
contractor will include in all advertisements for empioyees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulatlon among minorities and women In the area from
which the project work force would normally be derived.

a. The contractor will, unless preciuded by a valld
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor wiil identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exciusive hiring hail referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
Implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nendiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
information and procedurss with regard to referring such
applicants wiii be discussed with employees.

5. Personnel Actlons: Wages, working conditions, and
empioyae benefits shall be establlshed and adminlistered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall ba
taken without regard to race, coior, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspsctions of project
sites to insure that working conditions and employse facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor wili periodlically evaiuate the spread of
wages paid within each classification to determine any
avidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnei
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor wiii
promptly take corrective action. if the review indicates that the
discrimination may extend beyond the actions reviewed, such
cormective action shall include ali affected persons.

d. The contractor will promptiy investigate all complaints of
alleged discrimination mads to the contractor in connection
with its obligations under this contract, will attempt to resoive
such complaints, and will take appropriate comrective action
within a reasonable time. if the investigation Indicates that the
discrimination may affect persons other than the compiainant,
such corrective action shall Include such other persons. Upon
complstion of each investigation, the contractor will inform
avery complainant of all of their avenues of appeal.

6. Training and Promotlon:

a. The contractor will asslst In locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or cumant employees. Such efforts
shouid be aimed at developing full journey level status
employees in the type of trade or job dassification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make fuli use of training programs, i.e.,
apprenticashlp, and on-the-job training programs for the
geographical area of contract parformance. in the event a
spacial provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise empioyess and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor wili periodically review the training and
promotion potentiai of employees who are minorities and
women and wiil encourage eligible employees to apply for
such training and promotion.

7. Unions: if the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor’s
association acting as agent, wilf include the procedures set
forth below:

a. The contractor will use good faith efforts o develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying empioyment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union wili be contractually bound to refer applicants without
ragard to their race, color, religion, sex, national origin, age or
disabiiity.

¢. The contractor is to obtain information as to the referrai
practices and policies of the fabor union except that to the
extent such information is within the exclusive possession of
the iabor union and such iabor union refuses to fumish such
information to the contractor, the contractor shall so certify to
the contracting agency and shali set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrais within the time limit set forth
in the collective bargaining agresment, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to racs, color, religion, sex, national
origin, age or disability; making fuli efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrais (even though it is obligated to
provide exciusive referrals undsr the terms of a coliective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such confractor shail immediately notify the
contracting agency.

8. Reasonabie Accommodation for Appiicants /
Empioyees with Disabliities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Empioyers must provide reasonabie accommodation in
ali employment activities uniess to do so would cause an
undue hardship.

9, Selection of Subcontractors, Procurement of Materiais
and Leasing of Equipment: The contractor shaii not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, inciuding procurement of materiais and
ieases of equipment. The contractor shali take ali nacessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify ali potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor wilf use good faith efforts to ensure
subcontractor compliance with their EEO abligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shaii not discriminate on
the basis of racs, color, national origin, or sex in the
parformance of this contract. The contractor shail carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Fallure by the
contractor to carry out these requirements is a materiai breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shali keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
thres years foliowing the date of the final payment to the
contractor for ali contract work and shalii be available at
reasonable times and placss for Inspsction by authorized
rapresentatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicabls, to increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in {ocating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors wiil submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Eorm FHWA-1391. The staffing data should
represent the projact work force on board in all or any part of
the iast payroii period preceding the end of July. If on-the-job
fraining is being required by special provision, the contractor
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will be required to coliect and report training data. The
employment data should reflect the work force on board during
ali or any part of the last payroli period preceding the end of
July.

iil. NONSEGREGATED FACILITIES

This provision is applicabie to all Federal-aid construction
contracts and to ali retated construction subcontracts of
$10,000 or mora.

The contractor must ensure that facilities provided for
empioyees are provided in such a manner that segregation on
the basls of race, color, religlon, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
empioyea custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
sarvices at any focation, under the contractor's control, where
the faciiiies are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time ciocks, restrooms, washrooms, iocker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
racreation or entertainment areas, transportation, and housing
provided for employees. The contractor shaii provide separate
or single-user rastrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to ali related subcontracts and
iower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects focated within the right-of-
way of a roadway that is functionaily ciassified as Federai-aid
highway. This exciudes roadways functionally classified as
focal roads or rural minor collectars, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The foliowing provisions are from the U.S. Department of
Labor reguiations in 29 CFR 5.5 “Contract provisions and
refated matters™ with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. Alliaborers and mechanics employed or working upon
the slte of the work, will be pald unconditionaliy and not less
often than once a week, and without subsequent deduction or
rebate on any account {(except such payroll deductions as are
permitted by reguiations issued by the Secretary of Labor
under the Copsland Act (29 CFR part 3)}, the full amount of
wages and bona fide fringa benefits (or cash equivalents
thereof) due at time of paymeant computed at rates not iess
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist batwsan the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1{b)2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such iaborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weeldy period (but not
less often than quarterly) under plans, funds, or programs
which cover the particuiar weekly peried, are deemed to be
constructively made orincurred during such weekly period.
Such Iaborers and mechanics shali be paid the appropriate
wagse rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a){4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actuaily worked thersin: Provided,
That the employer's payroli records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (inciuding any additional classification
and wags ratas conformed under paragraph 1.b. of this
saction) and the Davis-Bacon poster (WiH-1321) shali be
posted at ali times by the contractor and its subcontractors at
the site of the work in a prominent and accessible piace whers
it can be easily seen by the warkers.

b.{1) The contracting officer shali require that any ciass of
iaborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shali be classified in conformance with the wage
determination. The contracting officer shail approve an
additional ciassification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i} The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable reiationship to the
wage rates contained in the wage determination.

(2) if the contractor and the jaborers and mechanics to ba
employed in the classification (if known), or their
rapresentatives, and the contracting officer agree on the
classification and wage rate (Including the amount
designated for fringe benefits where apprapriate), a report of
the action taken shali be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Depariment of Labor,
Washington, DC 20210. The Administrator, or an authorized
reprasentative, will approve, modify, or disapprove every
additionai classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day periad that additionai time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shali refer the questions, including the
views of ali interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe bensefits where
appropriate) determined pursuant to paragraphs 1.b.{2) or
1.b.{3) of this saction, shali be paid to afl workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics inciudes a fringe
benefit which is not expressed as an houry rate, the contractor
shali either pay the bensfit as stated in the wage determination
or shall pay another bona fide fringe benefit or an houry cash
equivalent thereof.

d. if the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wagas of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secratary of Labor may require the contractor
to set aside in a separate account assets for the mesting of
obligations under the pian or program.

2. Withhoiding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhoid or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and heipers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. in the event of failure to pay any
iaborer or mechanic, including any apprentice, trainee, or
helper, empioyed or working on the site of the work, afi or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advancs, or guarantee of funds untif such violations
have ceased.

3. Payroils and basic records

a. Payrolls and basic records reiating thereto shall be
maintained by the contractor during the course of the work and
praserved for a period of three years thereafter for all iaborers
and mechanics warking at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her comect ciassification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b){2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secrstary of Labor has found under 29 CFR 5.56(a)(1)(iv) that
the wages of any iaborer or mechanic include the amount of
any costs reasonably anticipated in providing bensfits under a
plan or program described in section 1{b)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceabie,
that the pian or program is financially responsible, and that the
plan or program has been communicated in writing to the
tabarars or mechanics affected, and records which show the
costs anticipated or the actuai cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain writtsn evidencs of the
registration of apprenticeship programs and certification of
frainee programs, the registration of the apprentices and
frainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of alf payrolls to
the contracting agency. The payrolis submitted shali set out
accurately and complstely ail of the information required to be
maintained under 29 CFR 5.5(a}{3)(i), except that full sociai
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payroiis shail only need to
include an individually identifying number for each employsese (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optionai Form WH--347 is
available for this purpose from the Wage and Hour Division
Web slte at hittp://lwww.dol.gov/esa/whdforms/wh347instr.htm
orits successor site. The prime contractor Is responsible for
the submission of copies of payrolis by ali subcontractors.
Contractors and subcontractors shali maintaln the fuil social
security number and current address of each covered worker,
and shali provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
raquirements. it is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
racords, without weekly submission to the contracting agency..

(2) Each payroli submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persans employed under the cantract and shall
certify the foliowing:

(i} That the payroil for the payroli period contains the
information required to be provided under §5.5 (a)3)(ii} of
Reguiations, 29 CFR part 5, the appropriate informatlon Is
being maintained under §5.5 (a)}(3){i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(it) That each laborer or machanic (including each
helper, apprantice, and traines ) employed on the contract
during the payroli period has baen paid the full weekiy
wages eamed, without rebate, either directiy or Indirectly,
and that no deductions have been made either directly or
indirectly from the fuli wages eamed, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each iaborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicabie wage determination
incorporated into the contract.
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(3) The waekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shali satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosacution under section 1001 of titie 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shaii make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall pemmit such
representatives to interview employees during working hours
on the job. if the contractor or subcontractor fails to submit the
required records or to make them avallabie, the FHWA may,
affer written notice to the contractor, the contracting agency or
the State DOT, taka such action as may be necessary to
cause the suspension of any further payment, advancs, or
guarantee of funds. Furthermors, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprenticaes {programs of the USDOL).

Apprentices will be permitted to work at iess than the
pradetarmined rate for the work they performed when they are
employed pursuant to and individuaily registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, ar with
a State Apprenticeship Agency recognized by the Office, or ifa
person is employed in his or her first 90 days of probationary
empioyment as an apprentice in such an apprenticeship
program, who is not individually registerad in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to joumeymen on the job
site in any craft classification shail not be greater than the ratio
permitted to the contractor as to the entire work force under
the registerad program. Any worker listed on a payroll at an
apprentice wage rate, who |s not registered or otherwise
employed as stated above, shali be paid not less than the
applicable wage rate on the wage determination for the
classification of work actualiy performed. in addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the ragistered program shaii be paid not
fess than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is reglstered, the ratios and wage
rates (expressed in percentages of the joumeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at notless than the rate
specified in the registered program for the apprentice's ievel of
progress, expressed as a percentage of the journsymen hourly

rate specified in the applicabie wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be pald the full amount of fringe benefits
fisted on the wage determination for the applicable
ciassification. if the Administrator determines that a different
practice prevaiis for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

in the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticaship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the appiicable
predetermined rate for the work performed until an acceptabie
program is approved.

b. Tralnees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainess wili not be
permitted to work at less than the pradetermined rate for the
work performed uniess they are employed pursuant to and
individually registered in a program which has recsived prior
approval, evidencad by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of traineas to joumeymen on the job site shali not be
greater than permitted under the pian approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the joumeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, traineas shaii be paid the full amount of fringe
benefits listed on the wage detarmination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding joumeyman wage rate on the wage
detemmination which provides foriess than fuli finge benefits
for apprantices. Any employes listed on the payroli at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shali
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
in addition, any trainee performing work on the job site in
excess of the ratio pemmitted under the registered program
shaii be pald not iess than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Empioyment and Training Administration
withdraws approvai of a training program, the contractor will no
ionger be permitted to utiize trainees at less than the
applicable predetermined rate for the work performed untif an
acceptabie program is approved.

¢. Equal employmant opportunity. The utifization of
apprentices, trainees and joumeymen under this part shalf be
in conformity with the equal employment opportunity
requirements of Executive Ordar 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and tralnees working under apprenticeship and
skill training programs which have been certified by the
Secratary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section {V.
The straight time hourly wage rates for apprentices and
tralnees under such programs wili be established by the
particuiar programs. The ratio of apprentices and trainees to
joumeymen shali not be greater than permitted by the terms of
the particuiar program.

5. Compliance with Copeland Act requirements. The
contractor shali comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or iower tier subcontractor
with ail the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Reiated Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shali not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this ciause inciude disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their reprasentatives.

10. Certification of eligibiiity.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interast in the contractor's firm is a person or fimm ineligibie to
be awarded Gavemment contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a}{1).

b. Na part of this contract shaif be subcontracted to any person
or firm ineligible for award of a Govemmesnt contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a}{1).

¢. The penalty for making faise statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shali be inserted In addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR4.6. As
used in this paragraph, the terms iaborers and mecharnics
inciude watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or invoive the employment of iaborers or mechanics shall
require or pemit any such iaborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek uniess such
faborer or mechanic receives compensation at a rate not iess
than one and one-haif times the basic rate of pay for ali hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; iiquidated
damages. in the event of any violation of the clause set forth
in paragraph (1.) of this saction, the contractor and any
subcontractor responsibie tharefor shaii be liable for the
unpaid wages. in addition, such contractor and subcontractor
shali be liable to the United States (in the case of work done
under contract for the District of Columbia or a temitory, to such
District or to such temitory), for llquidated damages. Such
liquidated damages shali be computed with respect to each
individual iaborer or mechanic, including watchmen and
guards, employed in violation of the clause set forthin
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard warkweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.} of this section.

3. Withholiding for unpald wages and fiquidated damages.
The FHWA or the contacting agency shali upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withhsid, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Faderal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any llabllities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.} of this
saction.

4. Subcontracts. The contractor ar subcontractor shali insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.} of this section and aiso a clause requiring the
subcontractors to Include thess clauses in any lower tier
subcontracts. The prime contractor shali be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
sectiorn.
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Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicabie to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shaii perform with its own organization
contract work amounting to not iess than 30 percent (or a
greater percantage if specified sisewhere in the contract) of
the total original contract price, excluding any speciaity items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
speciaity items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. Thae term “perform work with its own organization™ refers
to workers employed or ieased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employses or
equipment of a subcontractor or iower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
empioyees from an employee leasing firn meseting alf relevant
Federal and State reguiatory requirements. Leased
empioyess may only be included in this term if the prime
contractor meets ali of the foliowing conditions:

(1) the prims contractor maintains control over the
supervision of the day-to-day activities of the ieased
employees;

(2) the prime contractor remains responsibie for the quality

of the work of the leased empioyees;

(3) the prime contractor retains ali power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predatermined minimum wages, the
submission of payrolis, statements of compliance and all
other Federal reguiatory requirements.

b. "Speciaity items" shali be construed to be fimited to work
that requires highly speclalized knowledge, ablllties, or
equipment not ordinanily avaiiable in the type of contracting
organizations qualified and expscted to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section Vi is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shali fumish (a) 2 competent superintendent
or supervisor who is employad by the firm, has fuii authority to
direct performance of the work in accordance with the contract
requirements, and is in chargs of ali construction operations
(regardiess of who performs the work) and (b) such other of its
own organizational resources (suparvision, management. and
engineering services) as the contracting officer determines is
necaessary to assure the performance of the contract.

4. No portion of the contract shali be subiet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent wili be given only after the
contracting agency has assured that each subcontract is

avidenced in writing and that it contains alf pertinent provisions
and requirements of the prime contract.

5. The 30% selif-performance requirement of paragraph (1) is
not appiicable to design-bulld contracts; howsver, contracting
agencies may establish their own seif-performance
raquirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable toall Federal-aid
construction confracts and to all related subcontracts.

1. in the performance of this contract the contractor shali
comply with all applicable Federal, State, and iocal laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shali provide ali safeguards, safety devices and
protective equipment and take any other needed actions as it
determinss, or as the contracting officar may determine, to be
reasonably necessary to protect the life and heaith of
empioyees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shaii not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
heaith or safety, as determined under construction safety and
heaith standards (29 CFR 1926) promuigated by the Secretary
of Labor, in accordancs with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a conditlon of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

Viil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicabletoall Federal-aid
construction contracts and to aif related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and spacifications and a high
degres of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federai-
aid highway projects, it is essential that ali persons concemed

with the project perform their functions as carefully, thoroughly,

and honestly as possible. Wiiiful falsification, distortion, or
misrepresantation with respect to any facts related to the
project is a violation of Faderal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shali be posted on each
Fedsral-aid highway project (23 CFR 635) in one or more
places where it is readily available to ali persons concemed
with the project:

18 U.S.C. 1020 reads as foliows:
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"Whoever, being an officer, agent, or empioyee of the United
States, or of any State or Temitory, or whoaver, whether a
person, association, firm, or corporation, knowingly makes any
false statement, faise representation, or false report as to the
character, quality, quantity, or cost of the materiai used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, faise report or faise claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furmished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secrstary of Transportation; or

Whoever knowingly makes any faise statement or faise
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shaii be fined under this titie or imprisoned not more than 5
years or both."

IX. iIMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicabie to ail Federal-aid construction
contracts and to ali related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federai-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipuiated as foliows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Saction 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to ali Federal-aid construction
contracts, design-build contracts, subcontracts, iower-tier
subcontracts, purchase orders, iease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost §25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospactive
first tier participant is providing the certification set out below.

b. The inabliity of a person to provide the certification set out
below will not necassarily result in deniai of participation in this
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coverad transaction. The prospective first tier participant shali
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will &
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to fumish a
certification or an explanation shall disqualify such a person
from participation In this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was piaced when the contracting
agency determined to enter into this transaction. if itis iater
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
avaiiable to the Federal Government, the contracting agency
may terminate this transaction for cause of defauit.

d. The prospective first tisr participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant ieams that its certification was erronsous when
submitted or has become erroneous by reason of changed
clrcumstances.

8. The terms “covered transaction,” *debarred,”
"suspended,” "ineligible," “participant,” "person," “principai,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantse of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions® refers to any covered transaction under a First
Tier Covered Transaction {such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covared transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, shouid the proposed covered transaction be
entered into, It shali not knowingly enter into any jower tier
covered transaction with a person who Is debamed,
suspended. declarad insligible, or voluntarily excluded from
participation in this covered fransaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will inciude the clause tiied
“Certification Regarding Debarment, Suspension, ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without maodification, in aff jower
tier covered transactions and in ali solicitations for lower tier
covered transactions exceeding the $25,000 threshoid.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tler coverad
fransaction that is not debarred, suspended, insligible, or
voluntarily exciuded from the covered transaction, uniess it
knows that the certification is emroneous. A participant is
rasponsible for ensuring that its principals are not suspended,
debaired, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website A ), which is
complled by the Generai Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
Is not required to exceed that which is normaily possessed by
a prudent person in the ordinary course of business deafings.

}. Except for transactions authorized under paragraph (f} of
thess instructions, if a participant in a covered transaction
knowingly enters into a jower tier covered transaction with a
person who is suspended, debarred, insligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or defauit.

Frrew

2. Certification Regarding Debarment, Suspension,
ineliglbliity and Voluntary Exciusion - First Tier
Participants:

a. The prospective first tier pariicipant certifies to the best of
its knowledge and belief, that it and its principais:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineilgible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

{2) Have not within a three-year period preceding this
proposal besn convicted of or had a civil judgment rendered
against them for commission of fraud or a criminai offense in
connection with obtalning, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a publlc transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making faise
statements, or receiving stolen property;

{3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
focal} with commission of any of the offenses enumerated in
paragraph (a)}{2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or locai) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposai.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospsctive
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was enterad into. Ifit is later determined that the prospective
lower tier participant knowingly rendered an erronecus
certification, in addition to other remedies available to the
Federai Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospactive lower tier participant shali provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
leams that its certification was erroneous by reason of
changed circumstances.

d. The terms “covered fransaction,” “debarred,"
“suspended,” "ineligible," “participant,” “person,” “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations.  “First Tier Covered Transactions”
refers to any coverad transaction betwesn a grantee or
subgrantes of Federal funds and a participant (such as the
prime or gensral contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
fransaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

8. The prospactive lower tier participant agrees by
submitting this proposal that, shouid the proposed covered
fransaction be entered into, it shall not knowingly enter into
any iower tier covered transaction with a person who is
debarred, suspended, deciared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
tfransaction originated.

f. The prospective iower tier participant further agrees by
submitting this proposal that it will include this clause titied
“Certification Regarding Debarmment, Suspension, Inellgibility
and Voluntary Exciusion-Lower Tier Covered Transaction,"
without modification, in ali fower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
cartification of a prospective participant in a lower tier covered
transaction that is not debamred, suspended, ineligible, or
voiuntarily excluded from the covered transaction, unless it
knows that the certification is emronsous. A participant is
responsible for ensuring that its principais are not suspended,
debarred, or otherwise ingligible to participate in covered
transactions. To verify the eiigibility of its principais, as weii as
the eligibility of any iower tier prospective participants, each
participant may, but Is not required to, check the Excluded
Parties List System wabsite ; ), which is
compiied by the General Services Administration.

h. Nothing contained in the foregoing shali be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudant person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions. if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, insiigible, or voluntarily
excluded from participation In this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

AWy

Certification Regarding Debarment, Suspension,
ineligibiiity and Voiuntary Exclusion—-Lower Tier
Participants:

1. The prospective iower tier participant certifies, by
submission of this proposal, that neither it nor its principals Is
presently debarred, suspended, proposed for debament,
declared inellgible, or voluntarily excluded from participating in
covered transactions by any Federal depariment or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this cartification, such
prospective participant shall attach an explanation to this
proposal.

rerew

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
§100,000 {49 CFR 20).

1. The prospective participant cerfifies, by signing and
submitting this bid or proposal, to the best of his or her
knowiedge and belief, that:

a. No Federai appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to infiuence an officer or employee of
any Faderal agency, a Member of Congress, an officer or
empioyee of Congress, or an employea of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extenslon, continuation, renewai, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. if any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officar or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employes of a Member of Congress in
cannection with this Federal contract, grant, joan, or
cooperative agreement, the undersigned shali complets and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which refiance was piaced when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entaring into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
cartification shalf be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant aiso agrees by subrmitting its
bid or proposatl that the participant shali require that the
language of this certification be Included in alf lower tier
subcontracts, which exceed $100,000 and that ali such
reciplents shall certify and disciose accordingly.

1"
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shali include the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attachment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be, done as on-site work.
ROAD CONTRACTS

This provision is applicable to all Federai-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performanca of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly resids in the |abor area as designated by the DOL
wharein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract wark.

¢. For the obligation of the contractor to offer employment to
present or former employees as the resuit of a lawfui collective
bargaining contract. provided that the number of nonresident
persons empioyed under thls subparagraph (1c) shaii not
exceed 20 percant of the total number of employses empioyed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall piace a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required In
each classification, (c) the date on which the participant
estimatas such empioyses wili be required, and (d) any other
pertinent information required by the State Employment
Service to compiete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. if during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Empioyment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Empioyment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. if, within one week following the placing of a job order by
the contractor with the State Empioyment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailabiiity of
applicants. Such certificate shall be mads a part of the
contractor's permnanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
nomally reside in the iabor area to fill positions covered by the
cartificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) aliow the
contracting agency to provide a contractual preference for the

use of mineral resource matenals native to the Appalachian
region.

12
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EXHIBIT J - FEDERAL REQUIREMENTS
Federal laws and regulations that may be applicable to the Work include:

A. Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule)
The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18,
except to the extent that other applicable federal requirements (including the provisions of 23
CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation:
the Local Agency/Contractor shall follow applicable procurement procedures, as required by
section 18.36(d); the Local Agency/Contractor shall request and obtain prior CDOT approval of
changes to any subcontracts in the manner, and to the extent required by, applicable provisions
of section 18.30; the Local Agency/Contractor shall comply with section 18.37 concerning any
sub-Agreements; to expedite any CDOT approval, the Local Agency/Contractor's attorney, or
other authorized representative, shall also submit a letter to CDOT certifying Local
Agency/Contractor compliance with section 18.30 change order procedures, and with 18.36(d)
procurement procedures, and with 18.37 sub-Agreement procedures, as applicable;
the Local Agency/Contractor shall incorporate the specific contract provisions described in
18.36(i) (which are also deemed incorporated herein) into any subcontract(s) for such services
as terms and conditions of those subcontracts.

B. Executive Order 11246

Executive Order 11246 of September 24, 1965 entitied "Equal Employment Opportunity,” as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department
of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded in excess of
$10,000 by the Local Agencys and their contractors or the Local Agencys).

C. Copeland "Anti-Kickback" Act

The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor
regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair).

D. Davis-Bacon Act

The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local
Agencys and the Local Agencys when required by Federal Agreement program legislation. This
act requires that all laborers and mechanics employed by contractors or sub-contractors to work
on construction projects financed by federal assistance must be paid wages not less than those
established for the locality of the project by the Secretary of Labor).

E. Contract Work Hours and Safety Standards Act

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction
contracts awarded by the Local Agency’s in excess of $2,000, and in excess of $2,500 for other
contracts which involve the employment of mechanics or laborers).

F. Clear Air Act

Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C.
1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and
sub-Agreements of amounts in excess of $100,000).

G. Energy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163).

H. OMB Circulars
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Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,
whichever is applicable.
I. Hatch Act
The Hatch Act (5§ USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state
that federal funds cannot be used for partisan political purposes of any kind by any person or
organization involved in the administration of federally-assisted programs.
J. Nondiscrimination
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part
80 et. seq. These acts require that no person shall, on the grounds of race, color, national
origin, age, or handicap, be excluded from participation in or be subjected to discrimination in
any program or activity funded, in whole or part, by federal funds.
K. ADA
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117,
12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47
USC 611.
L. Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended
(Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (if the contractor
is acquiring real property and displacing households or businesses in the performance of the
Agreement).
M. Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).
N. Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as
amended, and implementing regulation 45 C.F.R. Part 84.
0. 23 C.F.R. Part 172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".
P. 23 C.F.R Part 633
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction
Contracts".
Q. 23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".
R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of
1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The
requirements for which are shown in the Nondiscrimination Provisions, which are attached
hereto and made a part hereof.
S. Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal
Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest,
agree as follows:
i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative
to nondiscrimination in Federally assisted programs of the Department of Transportation
(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"),
which are herein incorporated by reference and made a part of this Agreement.
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of
the contract work, will not discriminate on the ground of race, color, sex, mental or physical
handicap or national origin in the selection and retention of Subcontractors, including
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procurement of materials and leases of equipment. The Contractor will not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the Reguilations,
including employment practices when the contract covers a program set forth in Appendix C
of the Regulations.
jii. Solicitations for Subcontracts, Including Procurement of Materials and
Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for
work to be performed under a subcontract, including procurement of materials or equipment,
each potential Subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, sex, mental or physical handicap or national
origin.
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders
and instructions issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the State or
the FHWA to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Contractor is in the exclusive possession
of another who fails or refuses to furnish this information, the Contractor shall so certify to the
State, or the FHWA as appropriate and shall set forth what efforts have been made to obtain
the information.
V. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine
to be appropriate, including, but not limited to: a. Withholding of payments to the Contractor
under the contract until the Contractor complies, and/or b. Cancellation, termination or
suspension of the contract, in whole or in part.
T. Incorporation of Provisions §22
The Contractor will include the provisions of paragraphs A through F in every subcontract,
including procurement of materials and leases of equipment, unless exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect
to any subcontract or procurement as the State or the FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided, however, that, in the
event the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor
or supplier as a result of such direction, the Contractor may request the State to enter into such
litigation to protect the interest of the State and in addition, the Contractor may request the
FHWA to enter into such litigation to protect the interests of the United States.
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37. EXHIBIT K — SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1. Grants;

1.1.2. Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

Loans;

Loan Guarantees;
Subsidies;
Insurance;

Food commodities;
Direct appropriations;

. Assessed and voluntary contributions; and

Other financial assistance transactions that authorize the expenditure of Federal funds by

non-Federal Entities.
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Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http./fedgov.dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2. A foreign public entity;
1.5.3. A domestic or foreign non-profit organization;
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1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

P.113

1.5.4. A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

“Executive” means an officer, managing partner or any other employee in a management position.

“Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

“Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

“Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAM) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified,

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

“Transparency Act’ means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required

for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
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is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor’s information.

Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.21. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor’s obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each

Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1  Subrecipient DUNS Number;
7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;
7.1.3  Subrecipient Parent DUNS Number;

7.1.4 Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6  Subrecipient's Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:
7.21 Subrecipient's DUNS Number as registered in SAM.
7.2.2 Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.
Exemptions.
8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural

8.2

8.3

8.4

person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name.

A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates "Award” may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law
or in equity.
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FIRST READING November 4, 2014

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET FOR
GARFIELD ELEMENTARY SCHOOL SIDEWALK IMPROVEMENTS

WHEREAS, the City has received funds not anticipated or appropriated at the time of the
adoption of the City budget for 2014; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2014, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $113,000 from Colorado Department of
Transportation (CDOT) through the Safe Routes to School (SRTS) Program in the Transportation
Fund 211 are available for appropriation. Revenues in the total amount of $113,000 are hereby
appropriated for the Garfield Elementary School Sidewalk Improvements. The spending agencies
and funds that shall be spending the monies supplementally budgeted and appropriated are as
follows:

Supplemental Budget
Transportation Fund 211

Revenues

211-23-232-1701-32000 TSSR15ifs Federal Grant 113,000
Total Revenue 113,000
Appropriations

211-23-232-0000-49360 TSSR15ifs Construction 113,000
Total Appropriations 113,000
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this ___ day of November, 2014.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Wssie O

Assistant Cit%Attorney
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_ CITY OF LOVELAND
WATER & POWER DEPARTMENT

“ 200 North Wilson e Loveland, Colorado 80537
(970) 962-3000 « FAX (970) 962-3400 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 8

MEETING DATE: 11/4/2014

TO: City Council

FROM: Garth Silvernale, Water and Power
PRESENTER: Garth Silvernale, Power Operations Supervisor
TITLE:

A Resolution Approving an Intergovernmental Agreement for Mutual Aid-Power Operations

RECOMMENDED CITY COUNCIL ACTION:
Adopt the resolution.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

SUMMARY:

This is an administrative action to approve an Intergovernmental Agreement (IGA) for mutual aid
in the area of power operations between the Town of Estes Park, the Cities of Longmont, Fort
Collins and Loveland and Platte River Power Authority.

BUDGET IMPACT:

[ Positive

L1 Negative

Neutral or negligible

BACKGROUND:

Mutual aid agreements are an essential element of an electric utility’s operational response plan.
They enable utilities to call upon the mutual aid parties to assist with resources such as
manpower, tools, equipment, stock items, etc. Establishing this agreement will provide Loveland
Water and Power prior defined operational assistance to call upon when needed.

Operational, Management and Legal staff from each organization have worked on this for several
months and all support the IGA as presented.

City of Loveland Council Meeting Agenda Page 1 of 2
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The Loveland Utilities Commission considered the proposed IGA at its October 15, 2014 meeting
and unanimously voted to recommend that Council approve the IGA.

REVIEWED BY CITY MANAGER:

Lo teartpladatl

LIST OF ATTACHMENTS:
1. Attachment A: Resolution
2. Attachment B: Intergovernmental Agreement (Exhibit A to Resolution)

City of Loveland Council Meeting Agenda Page 2 of 2
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RESOLUTION #R-78-2014

A RESOLUTION APPROVING AN INTERGOVERNMENTAL
AGREEMENT FOR MUTUAL AID-POWER OPERATIONS

WHEREAS, C.R.S. § 29-1-201 permits and encourages governments to make the most
efficient and effective use of their powers and responsibilities by cooperating and contracting
with other governments; and

WHEREAS, C.R.S. § 29-1-203 authorizes governments to cooperate or contract with
one another to provide any function, service, or facility lawfully authorized to each; and

WHEREAS, the City of Loveland, City of Fort Collins, City of Longmont and Town of
Estes Park (the “Municipalities”) own and maintain power distribution facilities whereby they
supply their respective customers with power and energy; and

WHEREAS, Platte River Power Authority (“Platte River”) owns and maintains power
generation and transmission facilities for the benefit of the Municipalities, which are member
owners of Platte River; and

WHEREAS, the Municipalities and Platte River desire to cooperate and contract with
one another to provide essential services during critical periods when a party determines
additional resources are necessary to maintain the safe and efficient operation of power and
energy facilities and services, not to include disaster or emergency events; and

WHEREAS, neither the Municipalities nor Platte River desire to interfere with or
supersede the provision of mutual aid under any separate intergovernmental agreement, as may
be executed by or among any of the Municipalities, Platte River, and other regional entities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the Inter-Governmental Agreement for Mutual Aid-Power Operations
(“Intergovernmental Agreement”), attached hereto as Exhibit A and incorporated herein by
reference, is hereby approved.

Section 2. That the City Manager is authorized, following consultation with the City
Attorney, to modify the Intergovernmental Agreement in form or substance as deemed necessary
to effectuate the purposes of this resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and directed
to execute the Intergovernmental Agreement on behalf of the City of Loveland.

Section 4. That this Resolution shall take effect as of the date and time of its adoption.

ADOPTED this 4™ day of November, 2014,
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P.121

City Clerk

APPROVED AS TO FORM:
iy Uc‘ﬁ XN pue (f

[Pf/:buty/ ity Attorney

Cecil A. Gutierrez, Mayor
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EXHIBIT A

INTERGOVERNMENTAL AGREEMENT
FOR MUTUAL AID - POWER OPERATIONS

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made and entered
into this day of , 2014, by and between THE TOWN OF ESTES
PARK, COLORADO, a municipal corporation, THE CITY OF FORT COLLINS, COLORADO,
a municipal corporation, THE CITY OF LONGMONT, COLORADO, a municipal corporation,
and THE CITY OF LOVELAND, COLORADO, a municipal corporation (collectively, the
“Municipalities”), and PLATTE RIVER POWER AUTHORITY, a political subdivision of the
State of Colorado (“Platte River”) (each a “Party,” and collectively, the “Parties”).

WITNESSETH:

WHEREAS, C.R.S. § 29-1-201 permits and encourages governments to make the most
efficient and effective use of their powers and responsibilities by cooperating and contracting
with other governments; and

WHEREAS, C.R.S. § 29-1-203 authorizes governments to cooperate or contract with
one another to provide any function, service, or facility lawfully authorized to each; and

WHEREAS, the Municipalities own and maintain power distribution facilities whereby
they supply their respective customers with power and energy; and

WHEREAS, Platte River owns and maintains power generation and transmission
facilities for the benefit of the Municipalities, which are member owners of Platte River; and

WHEREAS, the Municipalities and Platte River desire to cooperate and contract with
one another to provide essential services during critical periods when a Party determines
additional resources are necessary to maintain the safe and efficient operation of power and
energy facilities and services, not to include disaster or emergency events; and

WHEREAS, neither the Municipalities nor Platte River desire for this Agreement to
interfere with or supersede the provision of mutual aid under any separate intergovernmental
agreement, as may be executed by or between any of the Parties and other regional entities.

NOW, THEREFORE, in consideration of the mutual promises and commitments made
herein, the Parties agree as follows:

1. Definitions.
A “Requesting Party” shall mean the Party requesting aid under this Agreement.
B. “Aiding Party” shall mean the Party responding to a request for aid under this
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Agreement.

C. “Authorized Representative” shall mean the person responsible for managing a
Party’s response and activities under this Agreement.

Provision of Mutual Aid. Subject to the limitations and conditions set forth in this
Agreement, the Parties agree to work cooperatively and collaboratively to provide mutual
aid, assistance, and support, in the form of personnel, equipment, vehicles, materials, and
supplies, in order to prevent, minimize, or mitigate the impacts of any event that threatens
public health, safety, or welfare.

Request for Aid. The Requesting Party shall make its request in writing to the Aiding
Party with reasonable specificity. The Requesting Party agrees to compensate the Aiding
Party as specified in this Agreement, or as may later be negotiated and agreed to by the
Parties.

Discretionary Rendering of Aid. Rendering of aid is entirely at the discretion of the
Aiding Party and shall not be contingent upon a declaration of a major disaster or
emergency by the federal government or upon receiving federal funds. The Aiding Party
shall determine, in its sole discretion, the level and amount of resources, including
equipment and personnel, to be devoted in response to any request for aid. Neither the
Aiding Party nor the Requesting Party shall in any way be liable to the other or to any
person, firm, or corporation for the determination to supply or not to supply, or to limit
the amount of aid supplied, upon such request following such determination.

. Authorized Representatives. In connection with each request for aid, the Parties shall
designate an Authorized Representative to manage the Party’s response and cooperative
activities hereunder.

Response to Request for Aid. The Aiding Party shall report to the Requesting Party’s
Authorized Representative for assignment of duties. The Requesting Party’s Authorized
Representative shall direct and coordinate all activities; provided, however, that the
Aiding Party’s Authorized Representative shall remain in direct charge of all personnel
and resources assigned to him or her to assist in providing aid, and shall be responsible
for ensuring that appropriate staffing, training, and supervision have been provided to
those rendering assistance on behalf of the Aiding Party. The Aiding Party may refuse
to perform requested acts it deems inappropriate or that it is unable to perform under the
circumstances.

No Employment Relationship. Notwithstanding the provision of aid as set forth in this
Agreement, the personnel of the Aiding Party shall not be considered the employees or
agents of the Requesting Party.

Recall of Aid. The Aiding Party reserves the right to recall its personnel, equipment,
materials, supplies, and other resources at any time. The Aiding Party will endeavor to
give the Requesting Party at least twenty-four (24) hours advance notice of its intent to
withdraw. If such notice is not practicable, the Aiding Party will give the Requesting
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Party the earliest notice it deems possible.

Additional Responsibilities.

A.

Compliance with all Applicable Laws. The Parties shall each comply with all laws
and regulations applicable to its actions hereunder. Each Party must, upon request
by any other Party, make available on a reasonable basis such information as may be
required to ensure or show compliance with local, state, and federal laws, except as
otherwise prohibited by law or court order.

Safety Policies. The Requesting Party shall provide safety policies and procedures to
the Aiding Party, and the Aiding Party must abide by them in the course of providing
aid and assistance hereunder to the extent practicable.

Materials Management. The Requesting Party shall be responsible for the cleanup,
removal, and disposition of any substances generated, managed, or requiring disposal
in the course of an event during which aid was provided to the Requesting Party.

Food and Shelter. The Requesting Party shall supply reasonable food and shelter for the
Aiding Party’s personnel during the period of assistance. If the Requesting Party cannot
provide such food and shelter, the Aiding Party is authorized to secure the resources
necessary to meet the needs of its personnel. The cost for such resources must not
exceed the State per diem rates for that area. The Parties’ Authorized Representatives
shall determine whether the Requesting Party is responsible for reimbursing the Aiding
Party for all costs associated with providing food and shelter, if the Requesting Party
does not provide such resources. If the Parties cannot agree on the level of
reimbursement, they may agree to submit the matter to mediation at a mutually-agreed
upon location; provided, however, that nothing in this section shall restrict the right of
either Party to apply to a court of competent jurisdiction for a judicial resolution. The
Parties shall jointly select the mediator. If a mediator cannot be agreed upon, each Party
shall select a mediator and the two mediators so chosen shall select a third mediator.
Each Party shall pay its own expenses associated with the mediation, and each Party
shall pay one-half of the mediator’s fees and costs.

Nondiscrimination. No person with responsibility for providing services under this
Agreement shall discriminate against persons being assisted or requesting assistance on
the basis of race, color, national origin, age, sex, religion, handicap, political affiliation or
beliefs, or any other unlawful basis.

Public Information. All public information regarding any mutual aid incident shall be
channeled through, or coordinated with, the Requesting Party’s Authorized
Representative.

Invoice to the Requesting Party. Within ninety (90) days of the recall of aid by the

Aiding Party, the Aiding Party shall submit to the Requesting Party an invoice for all
charges related to the aid provided pursuant to this Agreement.
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11. Charges to the Requesting Party. Charges to the Requesting Party from the Aiding Party

12.

13.

14.

15.

shall be as follows:

A. Labor force. Charges for labor force shall be in accordance with the Aiding Party’s
standard pay practices.

B. Equipment. Charges for equipment, such as bucket trucks, digger derricks, and other
special equipment used by the Aiding Party, shall be at the reasonable and customary
rates for such equipment in the Aiding Party’s location.

C. Transportation. The Aiding Party shall transport needed personnel and equipment by
reasonable and customary means and shall charge reasonable and customary rates for
such transportation.

D. Miscellaneous Expenses. Charges for other expenses related to the provision of aid
pursuant to this Agreement, not otherwise addressed above, shall be the reasonable
and actual costs incurred by the Aiding Party.

Insurance. The Aiding Party shall maintain workers compensation coverage for its
employees, automobile liability coverage for its vehicles and equipment, and adequate
general liability, public official’s liability, and law enforcement liability insurance, or self-
insurance coverage as applicable. The Requesting Party agrees to maintain adequate liability
insurance under State law.

No Liability. Each Party assumes responsibility for the actions and omissions of its
employees and agents in the performance or non-performance of its obligations under this
Agreement, and, to the extent permitted by law, agrees to hold harmless the other Parties for
the actions or omissions of its employees and agents. Nothing herein is intended as a waiver
by the Parties of the privileges and protections of the Colorado Governmental Immunity
Act, C.R.S § 24-10-101 et seq.

Modification. This Agreement may be updated, modified, revised, or renegotiated at
any time by written agreement signed by the Parties.

Notice. Whenever a notice is either required or permitted to be given under this
Agreement, it shall be given in writing and delivered personally, by U.S. Postal Service,
certified mail, return receipt requested, or by email to the other Party at the address indicated
below or at such other address as may be designated by the Party:

If to the Town of Estes Park: Office of the Town Administrator
Town of Estes Park
170 MacGregor Ave
P.O. Box 1200
Estes Park, CO 80517
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20.
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If to the City of Fort Collins: Office of the City Manager
City of Fort Collins
300 LaPorte Avenue
P.O. Box 580
Fort Collins, CO 80522

If to the City of Longmont: Longmont Power & Communications
Attn: General Manager, Tom Roiniotis
1100 S. Sherman St.
Longmont, CO 80501

If to the City of Loveland: Loveland Water & Power
Attn: Stephen C. Adams, Director
200 N. Wilson Avenue
Loveland, CO 80537
Steve.Adams@cityofloveland.org

If to Platte River Power Authority: General Manager/CEO
2000 East Horsetooth Rd.
Fort Collins, CO 80525
Governing Law. This Agreement shall be construed and enforced in accordance
with and governed by the laws of the State of Colorado, without giving effect to its
conflicts of law provisions.

No Third Party Beneficiary. The terms and conditions of this Agreement, and all
rights of action relating thereto, are strictly reserved to the Parties, and nothing in this
Agreement shall give or allow any claim or right or cause of action whatsoever by any
other person not a party to this Agreement. Any person or entity other than the Parties
receiving services or benefits under this Agreement shall be deemed an incidental
beneficiary only.

Severability. Should any portion of this Agreement be judicially determined to be illegal or
unenforceable, the remainder of the Agreement shall continue in full force and effect, and
the Parties will renegotiate any terms affected by the severance.

Appropriation Required. All obligations of each Party hereunder are expressly
contingent upon the annual appropriation of funds sufficient and intended to carry out the
same by the governing body of such Party, in its sole discretion. Nothing in this
Agreement constitutes a debt, a direct or indirect multiple fiscal year financial obligation,
a pledge of a Party’s credit, or a payment guarantee by one Party to another.

Counterparts. The Parties may execute this Mutual Aid Agreement in one or more
counterparts, with each counterpart being deemed an original Agreement, but with all
counterparts being considered one Agreement.
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21. Execution. Each Party hereto has read, agreed to, and executed this Agreement on the
date first written above.

22. Prior and Other Mutual Aid Agreements. This Agreement expressly supersedes and
replaces the intergovernmental agreements for mutual aid executed by the Municipalities
on January 24, 1983 and August 18, 1999.

[Signatures appear on the following pages]



P.128

THE TOWN OF ESTES PARK, COLORADO,
A Municipal Corporation

By:

Mayor
ATTEST:

Town Clerk

APPROVED AS TO FORM:

Town Attorney

(Remaining signatures on the following pages.)
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THE CITY OF FORT COLLINS, COLORADO,
A Municipal Corporation

By:

Mayor
ATTEST:

City Clerk

APPROVED AS TO FORM:

Assistant City Attorney

(Remaining signatures on the following pages.)

10
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THE CITY OF LONGMONT, COLORADO,
A Municipal Corporation

By:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM: Approved as to Form and Substance:
Assistant City Attorney Originating Department
Proofread:

(Remaining signatures on the following pages.)

11
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THE CITY OF LOVELAND, COLORADO,
A Municipal Corporation

By:

City Manager
ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

(Remaining signatures on the following page.)

12
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PLATTE RIVER POWER AUTHORITY,
A Political Subdivision of the State of Colorado

By:

General Manager/CEO

APPROVED AS TO FORM:

General Counsel

13
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_ CITY OF LOVELAND
PARKS & RECREATION DEPARTMENT
“ Civic Center 500 East Third e Loveland, Colorado 80537
(970) 962-2303 « FAX (970) 962-2903 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 9

MEETING DATE: 11/4/2014

TO: City Council

FROM: Parks & Recreation
PRESENTER: Keven Aggers, Acting Director
TITLE:

A Motion to Award a Contract to Musco Sports Lighting LLC for Barnes Field Light
Replacement in the Amount Not to Exceed $610,000 and Authorize the City Manager to
Execute the Contract

RECOMMENDED CITY COUNCIL ACTION:
Adopt the motion.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

SUMMARY:
This is an administrative action to approve a contract with Musco Lighting LLC for $610,000 for
the replacement of sports field lighting at Barnes Fields 1-4.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

Budget dollars were allocated in the 2014 Budget for this project.

BACKGROUND:

Musco Lighting was initially selected as the provider for Barnes Fields 7-10 systems due to their
ability to phase installation; their use of fewer poles and fixtures with less “light spill”; “Green
Technology” with reduced operating costs and increased fixture life; their inclusion of the
ControlLink control and monitoring system; and the City’s excellent experience with the Musco
systems that serve the Loveland Sports Park Championship Field and Barnes Fields 5 and 6. The

City of Loveland Council Meeting Agenda Page 1 of 2
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Musco system installed in 2013 survived the flood with few concerns and the system remains
operational today.

For the above reasons and the need to maintain repair and replacement parts from one
manufacturer, the Parks and Recreation Department requests the purchase be made as a sole
source procurement.

REVIEWED BY CITY MANAGER:

LIST OF ATTACHMENTS:
1. Contract

City of Loveland Council Meeting Agenda Page 2 of 2
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SERVICES CONTRACT

This Contract is entered into this day of , 20, by
and between the City of Loveland, Colorado (“City”) and Musco Lighting (“Contractor”).

Whereas, the parties desire to contract with one another to complete the following project:
Barnes Field Light Replacement.

Now, therefore, in consideration of the mutual covenants and agreements contained herein,
the parties agree as follows:

1. Services. The Contractor shall perform the services set forth in Exhibit A, attached
hereto and incorporated herein by reference (“Services”). The Contractor represents that it has the
authority, capacity, experience, and expertise to perform the Services in compliance with the
provisions of this Contract and all applicable laws. The City reserves the right to remove any of
the Services from Exhibit A upon written notice to Contractor. In the event of any conflict between
this Contract and Exhibit A, the provisions of this Contract shall prevail.

2. Price. The City shall pay the Contractor a sum not to exceed $610,000. The City
shall make payment within thirty days of receipt and approval of monthly invoices, which shall
identify the specific Services performed for which payment is requested.

3. Term. This Contract shall be effective from through . This Contract may be
extended or renewed by written agreement of the parties.

4. Appropriation. To the extent this Contract constitutes a multiple fiscal year debt or
financial obligation of the City, it shall be subject to annual appropriation pursuant to the City of
Loveland Municipal Charter Section 11-6 and Acrticle X, Section 20 of the Colorado Constitution.
The City shall have no obligation to continue this Contract in any fiscal year in which no such
appropriation is made.

5. Independent Contractor. The parties agree that the Contractor is an independent
contractor and is not an employee of the City. The Contractor is not entitled to workers’
compensation benefits from the City and is obligated to pay federal and state income tax on
any money earned pursuant to this Contract.

6. Insurance Requirements.

a. Policies. The Contractor and its subcontractors, if any, shall procure and
keep in force during the duration of this Contract the following insurance policies and shall
provide the City with a certificate of insurance evidencing upon execution of this Contract:

() Comprehensive general liability insurance insuring the Contractor
and naming the City as an additional insured with minimum combined single limits
of $1,000,000 each occurrence and $1,000,000 aggregate. The policy shall be
applicable to all premises and operations. The policy shall include coverage for

Page 1 of 6 Form Revised 04/03/2013
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bodily injury, broad form property damage (including completed operations),
personal injury (including coverage for contractual and employee acts), blanket
contractual, independent contractors, products, and completed operations. The
policy shall contain a severability of interests provision.

(i)  Comprehensive automobile liability insurance insuring the
Contractor and naming the City as an additional insured against any liability for
personal injury, bodily injury, or death arising out of the use of motor vehicles and
covering operations on or off the site of all motor vehicles controlled by the
Contractor which are used in connection with this Contract, whether the motor
vehicles are owned, non-owned, or hired, with a combined single limit of at least
$1,000,000.

(iii)  Professional liability insurance insuring the Contractor against any
professional liability with a limit of at least $1,000,000 per claim and annual
aggregate. (Note: this policy shall only be required if the Contractor is an architect,
engineer, surveyor, appraiser, physician, attorney, accountant, or other licensed
professional.)

(iv)  Workers’ compensation insurance and all other insurance required
by any applicable law. (Note: if under Colorado law the Contractor is not required
to carry workers’ compensation insurance, the Contractor shall execute a
Certificate of Exemption and Waiver, attached hereto as Exhibit B and
incorporated herein by reference.)

b. Requirements. Required insurance policies shall be with companies
qualified to do business in Colorado with a general policyholder’s financial rating
acceptable to the City. Said policies shall not be cancelable or subject to reduction in
coverage limits or other modification except after thirty days prior written notice to the
City. The Contractor shall identify whether the type of coverage is “occurrence” or “claims
made.” If the type of coverage is “claims made,” which at renewal the Contractor changes
to “occurrence,” the Contractor shall carry a six-month tail. Comprehensive general and
automobile policies shall be for the mutual and joint benefit and protection of the
Contractor and the City. Such policies shall provide that the City, although named as an
additional insured, shall nevertheless be entitled to recover under said policies for any loss
occasioned to it, its officers, employees, and agents by reason of negligence of the
Contractor, its officers, employees, agents, subcontractors, or business invitees. Such
policies shall be written as primary policies not contributing to and not in excess of
coverage the City may carry.

7. Indemnification. The Contractor agrees to indemnify and hold harmless the City,
its officers, employees, and agents from and against all liability, claims, and demands on account
of any injury, loss, or damage arising out of or connected with the Services, if such injury, loss, or
damage, or any portion thereof, is caused by, or claimed to be caused by, the act, omission, or other
fault of the Contractor or any subcontractor of the Contractor, or any officer, employee, or agent of
the Contractor or any subcontractor, or any other person for whom the Contractor is responsible.

Page 2 of 6 Form Revised 04/03/2013
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The Contractor shall investigate, handle, respond to, and defend against any such liability, claims,
and demands, and shall bear all other costs and expenses related thereto, including court costs and
attorneys’ fees. The Contractor’s indemnification obligation shall not be construed to extend to any
injury, loss, or damage to the extent caused by the act, omission, or other fault of the City. This
paragraph shall survive the termination or expiration of this Contract.

8. Governmental Immunity Act. No term or condition of this Contract shall be
construed or interpreted as a waiver, express or implied, of any of the notices, requirements,
immunities, rights, benefits, protections, limitations of liability, and other provisions of the
Colorado Governmental Immunity Act, C.R.S. § 24-10-101 et seq. and under any other applicable
law.

9. Compliance with Applicable Laws.

a. Generally. The Contractor shall comply with all applicable federal, state, and
local laws, including the ordinances, resolutions, rules, and regulations of the City. The
Contractor shall solely be responsible for payment of all applicable taxes and for obtaining
and keeping in force all applicable permits and approvals.

b. C.R.S. Article 17.5, Title 8. The Contractor hereby certifies that, as of the
date of this Contract, it does not knowingly employ or contract with an illegal alien who
will perform work under this Contract and that the Contractor will participate in the e-
verify program or Colorado Department of Labor and Employment (“Department”)
program as defined in C.R.S. § 8-17.5-101 in order to confirm the employment eligibility
of all employees who are newly hired for employment to perform work under this Contract.
The Contractor shall not knowingly employ or contract with an illegal alien to perform
work under this Contract or enter into a contract with a subcontractor that fails to certify to
the Contractor that the subcontractor shall not knowingly employ or contract with an illegal
alien to perform work under this Contract. The Contractor certifies that it has confirmed
the employment eligibility of all employees who are newly hired for employment to
perform work under this Contract through participation in either the e-verify program or
the Department program. The Contractor is prohibited from using either the e-verify
program or the Department program procedures to undertake pre-employment screening
of job applicants while this Contract is being performed. If the Contractor obtains actual
knowledge that a subcontractor performing work under this Contract knowingly employs
or contracts with an illegal alien, the Contractor shall be required to: (i) notify the
subcontractor and City within three days that Contractor has actual knowledge that the
subcontractor is employing or contracting with an illegal alien; and (ii) terminate the
subcontract with the subcontractor if within three days of receiving the notice required
pursuant to this subparagraph the subcontractor does not stop employing or contracting
with the illegal alien; except that Contractor shall not terminate the contract with the
subcontractor if during such three days the subcontractor provides information to establish
that the subcontractor has not knowingly employed or contracted with an illegal alien. The
Contractor shall comply with any reasonable request by the Department made in the course
of an investigation that it is undertaking pursuant to the authority established in C.R.S.
Article 17.5, Title 8. If the Contractor violates this paragraph, the City may terminate this
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Contract for default in accordance with “Termination,” below. If this Contract is so
terminated, the Contractor shall be liable for actual and consequential damages to the City.
(Note: this paragraph shall not apply to contracts: (i) for Services involving the delivery
of a specific end product (other than reports that are merely incidental to the performance
of said work); or (ii) for information technology services and/or products.)

C. C.R.S. § 24-76.5-103. If the Contractor is a natural person (i.e., not a
corporation, partnership, or other legally-created entity), he/she must complete the affidavit
attached hereto as Exhibit C and attach a photocopy of a valid form of identification. If
the Contractor states that he/she is an alien lawfully present in the United States, the City
will verify his/her lawful presence through the SAVE Program or successor program
operated by the U.S. Department of Homeland Security. In the event the City determines
that the Contractor is not lawfully present in the United States, the City shall terminate this
Contract for default in accordance with “Termination,” below.

10. Termination.

a. Without Cause. Either party may terminate this Contract without cause
upon thirty days prior written notice to the other. The City shall be liable to pay the
Contractor for Services performed as of the effective date of termination, but shall not be
liable to the Contractor for anticipated profits.

b. For Default. Each and every term and condition hereof shall be deemed to
be a material element of this Contract. In the event either party fails to perform according to
the terms of this Contract, such party may be declared in default. If the defaulting party does
not cure said breach within ten days of written notice thereof, the non-defaulting party may
terminate this Contract immediately upon written notice of termination to the other. In the
event of such termination by the City, the City shall be liable to pay the Contractor for
Services performed as of the effective date of termination, but shall not be liable to
Contractor for anticipated profits; provided, however, that the Contractor shall not be
relieved of liability to the City for any damages sustained by the City by virtue of any
default under this Contract, and the City may withhold payment to the Contractor for the
purposes of setoff until such time as the exact amount of damages is determined.

11. Notices. Written notices shall be directed as follows and shall be deemed received
when hand-delivered or emailed, or three days after being sent by certified mail, return receipt
requested:

To the City: To the Contractor:

Merinda Bennett Richard Wadlow

City of Loveland Musco Lighting

135 North Dotsero 2107 Stewart Road

Loveland, CO 80537 Muscatine, lowa 52761

Email: Email: richard.wadlow@musco.com

merinda.bennett@cityofloveland.org

Page 4 of 6 Form Revised 04/03/2013
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12. Special Provisions.
See Attachment A

13.  Time of the Essence. Time is of the essence in performance of the Services and is
a significant and material term of this Contract.

14, Miscellaneous. This Contract contains the entire agreement of the parties relating
to the subject matter hereof and, except as provided herein, may not be modified or amended except
by written agreement of the parties. In the event a court of competent jurisdiction holds any
provision of this Contract invalid or unenforceable, such holding shall not invalidate or render
unenforceable any other provision of this Contract. The Contractor shall not assign this Contract
without the City’s prior written consent. This Contract shall be governed by the laws of the State
of Colorado, and venue shall be in the County of Larimer, State of Colorado.

15. Electronic Signature. This Contract may be executed by electronic signature in
accordance with C.R.S 24-71.3-101 et seq.

Signed by the parties on the date written above.
City of Loveland, Colorado

By:

Title:

ATTEST:

City Clerk

APPROVED AS TO FORM:

Assistant City Attorney

Page 5 of 6 Form Revised 04/03/2013
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Contractor

By:

Title:

STATE OF )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this __ day of :
20 by

(Insert name of individual signing on behalf of the Contractor)

Notary’s official signature
SEAL

Commission expiration date

The City of Loveland is committed to providing an equal opportunity for citizens and does not discriminate on the
basis of disability, race, color, national origin, religion, sexual orientation, age or gender. The City will make
reasonable accommodations for citizens in accordance with the Americans with Disabilities Act.

Page 6 of 6 Form Revised 04/03/2013
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EXHIBIT A -SERVICES

Barnes Sports Complex Lighting Replacement
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Barnes Field Sports Complex — Phase 2
Loveland, Colorado
Date: 9/26/2014

To: Keven Aggers and Merinda Bennett
Parks and Recreation Department

Quotation Price

Musco’s Light Structure Green™ as described below, delivered to the job site and installed per the scope of work

below:

Equipment Description

Light Structure Green™ System delivered to your site in Five Easy Pieces™

+  Pre-cast concrete bases

*  Galvanized steel poles

¢ UL Listed remote electrical component enclosures
* Pole length wire harness

« Factory-aimed and assembled luminaires

Also Includes:

L]

Energy savings of more than 50% over a standard lighting system
50% less spill and glare light than Musco’s prior industry leading technology

Musco Constant 25™ product assurance and warranty program that eliminates 100% of your
maintenance costs for 25 years, including labor and materials

Guaranteed constant light level of 50 foot-candles on infield and 30 fc on outfield for 25 years
One group re-lamp at the end of the lamps’ rated life, 5000 hours
Reduced energy consumption with an average of 228.3 kW per hour

Control Linkg Control & Monitoring System for flexible control and solid management of your lighting
system

Lighting Contactors sized for on site voltage and phase

2 Parking Lot Security Lights

Colorado Stamped Structural Foundation based on 2012 IBC
Colorado Stamped Electrical Engineer Drawings

Sales tax, if applicable, is not included as part of this quote.

Pricing furnished is effective for 60 days unless otherwise noted and is considered confidential.
Divulging technical or pricing information to competitive vendors will result in removal from the bid list,



P.143

Payment Terms

Terms to be determimed with the Musco Credit Department.
Late payment will be subject to service charges of 1 2% per month (18% APR).

Musco will make every effort to coordinate shipment so that delivery corresponds with the customer's payment
schedule. We will expect payment within the terms described above unless there is a written statement from
Musco's corporate headquarters stating the acceptance of different terms.

Delivery to the job site from the time of order, submittal approval, and confirmation of order details
including voltage and phase, pole locations is approximately 30-45 days. Due to the built-in custom light
control per luminaire, pole locations need to be confirmed prior to production. Changes to pole locations
after the product is sent to production could result in additional charges.

Notes

Quote is based on:

* Shipment of entire project together to one location

*  Wagon Wheel Ballfield Complex (per design #158369A)

*  Structural code = 2012 with area Wind Load Requirements

= Confirmation of pole locations prior to production

Scope of work:
Light Structure Green™ Turnkey Scope of Work

Barnes Fields
Loveland, CO
Owner Responsibilities;

1. Total access to the site and pole locations for construction. Must be able to move from location to location on

standard rubber tires.

Removal of any trees, limbs, shrubs, etc. for total access to pole locations.

Removal, replacement, and repair of all fencing necessary for construction,

Locate and mark existing irrigation systems prior to excavation as necessary,

Pay for all permitting costs as required.

Extra costs associated with foundation excavation and construction in non-standard soils (rock, high water table,

collapsing holes, alluvial soils, etc.). Standard soils are defined as Class 5 soils and can be excavated using standard

carth auguring equipment and methods,

7. Patching of asphalt and concrete as required. Musco subcontractor to saw cut where required for sports lighting
installation.

AR o

Musco Responsibilities:

Provide required poles, fixtures, foundations, and associated designs.

Provide structural design for poles and foundations, certified by a professional engineer licensed in the State as
required.

Provide layout of pole locations and aiming diagram.

Provide light test upon owner supplied electrical system.

Provide Project Management assistance as needed.

Provide review of electrical design as provided by Electrical Contractor.

oo

ISR

@ 2008, 2010 Musco Sports Lighting, LLC 2 SD-2565-2
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Musce Subcontractor Responsibilities:

Provide equipment and materials to off load equipment at jobsite per scheduled delivery.

Provide storage containers for material as necessary.

Provide adequate trash container for cardboard waste and packing debris.

Provide adequate security to protect Musco delivered products from theft, vandalism or damage during the

installation.

Provide equipment and materials to remove and properly dispose of existing sports lighting poles and associated

eguipment.

6. Obtain required permits, owner to pay cost of permits. Subcontractor to advise Musco of costs to subcontractor, if
any, before proceeding with permitting.

7. Provide electrical design as required. Also provide any as-built drawings as required following the completion of
the project.

8. Provide materials and equipment to install or upgrade existing electrical service panels as required or necessary.
This needs to be defined in the elecirical design.

9. Provide materials and equipment to install all underground conduit, wiring, pull boxes, switchgear, etc, and
terminate wiring as required per electrical design.

10. Saw cut asphalt and concrete as required. Owner to patch as required,

11. Make appropriate contact to ensure utility locates have been done prior to excavation and trenching. Repair any
such damage to existing utilities during construction.

12. Provide materials and equipment to install (16) Light Structure System foundations as specified on Layout. Musco
supplied pre cast foundations to include integrated grounding system for lighining and surge protection.

13. Remove augured spoils to owner-designated location at jaobsite.

14. Provide materials and equipment to assemble and install Light Structure Green™ fixtures and terminate all
necessary wiring,

15. Provide equipment and materials to assemble and erect (16) Light Structure System Poles.

16. Verify aiming points have been located and are correct before sighting in lighting cross-arms.

17. Provide equipment and materials to install the new Conirols and Monitoring Cabinets and terminate all necessary
wiring. Installation of Musco supplied surge protection required. Subceniractor to commission Control Link once
system is energized.

18. Keep all heavy equipment off of playing fields and surfaces when possible using due care to minimize damages.

19. Provide startup and aiming as required to provide complete and operating sports lighting system.

B

Thank you for considering Musco for your sports-lighting needs, Pisase contact me with any questions,

Richard Wadlow

Sales Representative

Musce Sports Lighting, LLC

PO Box 260

2107 Stewart Road

Muscatine, lowa 52761

Phone: 866-552-1591

E-mail: Richard.wadlow@muscocom
Fax: 800-374-6402
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EXHIBIT B - CERTIFICATE OF EXEMPTION AND WAIVER

DIRECTIONS:

v' If the Contractor is NOT required under Colorado law to carry workers’ compensation
insurance and DOES NOT carry it, this exhibit MUST be completed and attached to the
Contract.

v'If the Contractor IS required under Colorado law to carry workers’ compensation
insurance and DOES carry it, this exhibit IS NOT REQUIRED and may be discarded.

The Contractor certifies to the City that it is not required to carry workers’ compensation
insurance under the Colorado Workers’ Compensation Act. The Contractor acknowledges that it
will be engaging in activities that may expose it to risk of bodily injury. The Contractor affirms
that it is physically capable of performing the activities and that all necessary precautions to
prevent injury to the Contractor and others will be taken. The Contractor shall not hold the City
liable for any injuries that may arise during or resulting from the work performed under the
Contract, and the Contractor shall defend, indemnify, and hold harmless the City from all such
claims.

Contractor

By:

Title:

STATE OF )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this __ day of :
20 by

(Insert name of individual signing on behalf of the Contractor)

Notary’s official signature
SEAL

Commission expiration date
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EXHIBIT C - AFFIDAVIT

DIRECTIONS:

v'If the Contractor is an individual, this exhibit MUST be completed and attached to the Contract. A
copy of a valid form of identification MUST be attached.

v"If the Contractor is a corporation, partnership, or other legally-created entity, this exhibit IS NOT
REQUIRED and may be discarded.

I swear or affirm under penalty of perjury under the laws of the State of Colorado that
(check one):
I am a United States citizen.
(Valid I.D. must be provided)
or
I am a legal permanent resident of the United States.
(Alien registration number and valid 1.D. must be provided)
or
I am lawfully present in the United States pursuant to federal law.
(Alien registration number and valid 1.D. must be provided)

I understand that this sworn statement is required by law because | have applied for a public benefit. |
understand that state law requires me to provide proof that | am lawfully present in the United States
prior to receipt of this public benefit. | further acknowledge that making a false, fictitious, or fraudulent
statement or representation in this sworn affidavit is punishable under the criminal laws of Colorado as
perjury in the second degree under C.R.S. 8 18-8-503 and that it shall constitute a separate criminal
offense each time a public benefit is fraudulently received.

Signature Date
C.R.S. 24-76.5-103 Rev. 1-1-2010

Internal Use Only — Valid Forms of Identification

Current Colorado driver’s license, minor driver’s license, probationary driver’s license, commercial driver’s license, restricted driver’s license, or
instruction permit.

Current Colorado identification card.

U.S. military card or dependent identification card.

U.S. Coast Guard Merchant Mariner card.

Native American tribal document.

Original birth certificate from any state of the U.S.

Certificate verifying naturalized status by U.S. with photo and raised seal.

Certificate verifying U.S. citizenship by U.S. government (e.g., U.S. passport).

Order of adoption by a U.S. court with seal of certification.

Valid driver’s license from any state of the U.S. or the District of Columbia excluding AK, HI, IL, MD, MI, NE, NM, NC, OR, TN, TX, UT, VT
and WI.

e  Valid immigration documents demonstrating lawful presence (e.g., current foreign passport with current 1-551 stamp or visa, current foreign
passport with 1-94, 1-94 with asylum status, unexpired Resident Alien card, Permanent Resident card or Employment Authorization card).

Note: If an individual has identification (excluding driver’s licenses) not included on this list, contact the Department Director. Also, a waiver may be
available where no identification exists or can be obtained due to a medical condition, homelessness, or insufficient documentation to receive a Colorado
driver’s license or identification card.
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_ CITY OF LOVELAND
FINANCE DEPARTMENT

“ Civic Center 500 East Third e Loveland, Colorado 80537
(970) 962-2695 « FAX (970) 962-2900 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 10

MEETING DATE: 11/4/2014

TO: City Council

FROM: Brent Worthington, Finance
PRESENTER: Brent Worthington, Finance Director
TITLE:

September 2014 Financial Report

RECOMMENDED CITY COUNCIL ACTION:
This is an information only item.

SUMMARY:
The Snapshot Report includes the City’s preliminary revenue and expenditures including

detailed reports on tax revenue and health claims year to date, ending September 30,
2014.

BACKGROUND:

The Snapshot Report is submitted for Council review and includes the reporting of the City’s
revenue and expenditures, including detailed reports on tax revenue and health claims as of
September 30, 2014. Citywide Revenue (excluding internal transfers) of $192,936,727 is 97.4%
of year to date (YTD) budget or $5,155,505 under the budget. Sales Tax collections are 102.3%
of the YTD budget or $652,695 over budget. Building Material Use Tax is 148.8% of YTD
budget, or $671,761 over budget. Sales and Use Tax collections combined were 106.2% of
YTD budget or $1,965,719 over budget. When the combined sales and use tax for the current
year are compared to 2013 for the same period last year, they are higher by 9.8% or
$3,026,462.

Citywide total expenditures of $188,492,228 (excluding internal transfers) are 73.1% of the YTD
budget or $69,498,210 under the budget.

REVIEWED BY CITY MANAGER:

Lo teartpladatl

City of Loveland Council Meeting Agenda Page 1 of 2
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LIST OF ATTACHMENTS:
1. September Snapshot Presentation
2.  Snapshot report for September 2014

City of Loveland Council Meeting Agenda Page 2 of 2
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Finance Director, November4,:2014




September 2014 Snapshot

Citywide Revenue
$192.9 million, excluding transfers
4.2% above budget projections

Citywide Expenditures
$188.5 million, excluding transfers
26.9% below budget projections

Citywide revenues exceed expenditures by $4.4
million.
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September 2014 Snapshot

General Fund Revenue

$66.9 million YTD, excluding transfers
9.6% above YTD Budget
15.8% above same period last year

Sales and Use Tax Revenue
$33.8 million YTD
6.2% above budget projections
9.8% above same period as last year

Sales Tax only
$29.6 million YTD
2.3% above budget projections
7.9% above same period last year
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September 2014 Snapshot

Sales Tax Pre / Post Flood
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September 2014 Snapshot

General Fund Expenditures
$49.0 million YTD, excluding transfers
17.3% below budget projections

General Fund Revenues Exceed Expenditures by
$12.9 million

Health Claims
September Claims $632k

2014 YTD increased from $6.1 mil to $7.8 mil from same
time as last year (26.8%)
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Lodging tax YTD is $630,211 (15.4% higher than 2013 YTD). —



Cost Estimates
Emergency Response $2,000,000
Business Assistance 600,000

Capital 23,100,000
Total $25,700,000

Actual Expenditures

_September
294,730

Reimbursements Applied For

September
$ 694,053

11,850

$ 705,903

Reimbursements Received

September
$ 167,387

1,429,184

$ 1,596,571

Elood Report

$
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A Snapshot In Time
Citywide Revenue, excluding transfers between funds, $192.9 million (4.2% above
budget projections
Sales & Use Tax Collection, $33.8 million (6.2% above budget projections)
Citywide Expenditures, excluding transfers between funds, $188.5 million (26.9%
below budget projections)
Citywide Year-To-Date Revenues exceed Year-To-Date Expenditures by $4.4
million
General Fund Revenue, excluding transfers between funds, $66.9 million (9.6%
above budget projections)
General Fund Expenditures, excluding transfers between funds, $49.0 million,
(17.3% below budget projections)
General Fund Revenues exceed Expenditures by $12.9 million

The Sales / Use Tax Basics

City of Loveland

2013 Flood:

The 2013 Flood resulted in some businesses being closed during the clean-up/restoration process. In addition, reduced
traffic on U.S. 34 due to the closure at the canyon may have reduced sales in businesses along the 34 Corridor. Tracking
the impact of the flood on retail sales will provide important information related to the sustainability of City finances due to

the flood event. Pre-flood to post flood tracking on a monthly basis began in the September 2013 Snapshot. Sales tax
revenue through September is above the previous year by $2.2 million or 7.3%, and above 2012 by $4.0 million or 15.7%,

evidence that city businesses as an aggregate were not affected by the flood.




Citywide Revenues & Expenditures

Combined Statement of Revenues and Expenditures
September 2014

i 0,
REVENUE CurrentMonth  YTD Actual VD LEAEE] - oG]

Budget Budget
General Governmental
General Fund 7,029,410 $ 66,924,598 $ 61,045,612 109.6%
Special Revenue 638,401 6,083,182 7,772,237 78.3%'
Other Entities 1,122,217 21,343,443 22,786,073 93.7%
Internal Service 1,423,366 12,742,643 12,378,536 102.9%
Subtotal General Govt Operations 10,213,394 107,093,865 103,982,458 103.0%
Capital Projects 976,970 6,961,836 5,821,055 119.6%
Enterprise Fund
Water & Power 9,364,165 67,168,105 63,380,520 106.0%
Stormwater 441,464 3,760,814 3,633,705 103.5%
Golf 414,120 3,230,172 3,480,670 92.8%°
Solid Waste 588,119 4,721,935 4,893,825 96.5%
Subtotal Enterprise 10,807,868 78,881,026 88,288,720 89.3%
Total Revenue 21,998,232 $ 192,936,727 $ 185,192,233 104.2%
Prior Year External Revenue 175,639,209
Increase From Prior Year 9.8%
Internal Transfers 127,927 13,014,513 41,894,765 31.1%

14 Grand Total Revenues $ 22,126,159 $ 205,951,241 $ 227,086,997 90.7%\

General Governmental
15 General Fund 6,371,624 46,294,202 49,253,764 94.0%
16 Special Revenue 1,047,359 8,750,115 9,482,128 92.3%
17  Other Entities 1,228,476 19,602,762 18,765,626 104.5%
18 Internal Services 1,320,720 12,721,060 13,575,296 93.7%
19 Subtotal General Gov't Operations 9,968,178 87,368,139 91,076,813 95.9%
20 Capital 5,042,450 43,229,085 102,063,367 42.4%
Enterprise Fund
21 Water & Power 6,156,136 50,169,002 56,477,699 88.8%
22 Stormwater 230,362 2,056,669 2,122,784 96.9%
23 Golf 309,316 2,241,998 2,393,066 93.7%
24 Solid Waste 445,969 3,427,335 3,856,709 88.9%
25 Subtotal Enterprise 7,141,784 57,895,004 64,850,258 89.3%
26 Total Expenditures 22,152,411 $ 188,492,228 $ 257,990,438 73.1%
Prior Year External Expenditures 155,358,024
Increase (-Decrease) From Prior Year 21.3%
27 Internal Transfers 127,927 13,014,513 46,964,250 27.7%
28 Grand Total Expenditures $ 22,280,338 $ 201,506,741 $ 304,954,688 66.1%

! Lower than anticipated Revenue due to timing of transfers from the General Fund.

? Lower than anticipated revenue due to timing of payments.
* Lower than projected revenue due to lower revenue generated from green fees due to weather.

Special Revenue Funds: Community Development Block Grant, Cemetery, Local Improvement District, Lodging Tax, Affordable
Housing, Seizure & Forfeitures, Transit, Transportation.

Other Entities Fund: Special Improvement District #1, Airport, General Improvement District #1, Loveland Urban Renewal
Authority, Loveland/Larimer Building Authority, Loveland Fire and Rescue Authority.

Internal Service Funds: Risk/Insurance, Fleet, Employee Benefits.

ﬂ September 2014




YTD Operating Revenues of YTD Operating Expenditures of
$192.9 Million $188.5 Million

M General Fund H General Fund

M Special Revenue M Special Revenue
M Capital Projects H Other Entities

H Other Entities M Internal Service

M Internal Service M Utilities

M Utilities 4 Stormwater

4 Stormwater i Golf

i Golf M Capital Projects

11 Solid Waste L1Solid Waste

By Comparison, Excluding Transfers

~ Expenditure Actual ® Revenue Actual

-----
Enterprise Funds :
I I I

Governmental Funds

SO 510 520 $30 S40 S50 S60 S70 $80 $90 $10051105120
Millions

General Fund Revenue, excluding transfers between funds, $66.9 million (9.6% above budget projections)
* 15.8% above 2013 YTD

General Fund Expenditures, excluding capital and transfers between funds, $46.3 million (6.0% below budget
projections)
* 15.6% above 2013 YTD

Water & Power Revenue, excluding transfers between funds, $67.2 million (6.0% above budget projections)
* 9.8% above 2013 YTD

Water & Power Expenditures, excluding transfers between funds, $50.2 million (11.2% below budget projections)
* 4.4% above 2013 YTD

Other Entities Fund Revenue, excluding transfers between funds, $21.3 million (6.3% below budget projections)
* 89.3% below 2013 YTD

Other Entities Expenditures, excluding capital and transfers between funds, $19.6 million (4.5% above budget
projections)
* 3.3% above 2013 YTD
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General Fund Revenue & Expenditures
September 2014

YTD Revised

REVENUES Current Month YTD Actual Budget

1 Taxes
Property tax 44,578 $ 7,462,734 $ 7,481,460 99.7%
Sales tax 3,374,248 29,619,865 28,967,170 102.3%
Building use tax 377,319 2,047,311 1,375,550 148.8%
Auto use tax 262,754 2,131,953 1,490,690 143.0%
Other taxes 178,622 2,700,711 2,177,680 124.0%
Intergovernmental 523,921 1,228,885 287,725 427 1%
License & Permits
Building Permits 251,188 1,665,884 1,355,000 122.9%
Other Permits 9,536 338,226 127,860 264.5%
Charges for Services 1,197,311 11,605,529 11,502,942 100.9%
Fines & Forfeitures (51,787) 732,124 753,150 97.2%
Interest Income 26,796 302,536 249,750 121.1%
Miscellaneous 834,926 7,088,840 5,276,635 134.3%
Subtotal 7,029,410 66,924,598 61,045,612 109.6%
Interfund Transfers 6,560 84,100 86,170 97.6%

17 Total Revenue $ 7,035,970 $ 67,008,698 $ 61,131,782 109.6%|

Operating Expenditures
18 Legislative 9,138 98,281 116,392 84.4%
19 Executive & Legal 193,537 1,387,653 1,458,630 95.1%
20 City Clerk & Court Admin 78,662 756,269 786,871 96.1%
21 Economic Development 493,936 1,628,778 7,996,910 20.4%
22 Cultural Services 166,914 1,320,148 1,558,144 84.7%
23 Development Services 369,270 2,553,469 3,003,155 85.0%
24 Finance 475,708 3,473,251 3,619,994 95.9%
25 Fire & Rescue - 6,523 7,500 0.0%
26 Human Resources 130,978 814,438 896,503 90.8%
27 Information Technology 359,064 2,673,261 3,047,744 87.7%
28 Library 296,978 2,211,103 2,399,762 92.1%
29 Parks & Recreation 1,124,367 8,470,759 10,246,383 82.7%
30 Police 1,852,503 13,456,275 13,988,434 96.2%
31 Public Works 497,214 4,089,081 4,154,951 98.4%
32 Water/ Waste Operations - - 100,350 0.0%
33 Non-Departmental 809,951 6,086,211 5,933,760 102.6%
34 Subtotal Operating 6,858,220 49,025,499 59,315,484 82.7%
35 Internal Transfers 116,436 5,057,701 17,433,430 29.0%
36 Total Expenditures $ 6,974,655 $ 54,083,200 $ 76,748,914 70.5%)

! Higher than projected revenue due to FEMA reimbursements for small project and insurance reimbursements.
? Lower than anticipated expenditures due to timing of Downtown property purchases.

u September 2014




Monthly Financial Report

Capital Projects $500,000+

2014 2014 Remaining % of 2014
Budget Expenditures 2014 Budget

Project Title

Water Capital

2013 Flood-48" Water Trans Line-WTP to Hwy 34 Capl $ 4,140,610 $ 3,886,573 $ 254,037 93.86%
WTP Phase Il Expansion (38MGD) 26,436,410 26,110,399 326,011 98.77%
36"&20" Wtr Transmission Line River X'ings (capl) 1,500,000 242,524 1,257,476 16.17%
2013 Small Diameter Waterline Replacement 973,590 841,065 132,525 86.39%
Water Line Replacements Project 687,750 671,195 16,555 97.59%
2014 Water Line Replacements- Phase 1 1,729,960 1,615,850 114,110 93.40%
White Elm Dr. Water Line Rehab 560,130 297,948 262,182 53.19%

Raw Water Capital

Windy Gap Firming Project 1,886,770 190,451 1,696,319 10.09%
Purchase CBT Water 1,120,090 - 1,120,090 0.00%
Wastewater Utility Capital

Gas Conditioning at WWTP 1,010,000 - 1,010,000 0.00%
WWTP Digester System Improvements 3,104,790 830,286 2,274,504 26.74%
Southside Lift Station 529,000 529,000 0.00%
Digester Building Code Compliance 555,000 555,000 0.00%
2014 CIPP Sewer Rehabilitation 1,056,500 1,056,500 0.00%
Power Capital

Idylwilde Dam 2,875,000 - 2,875,000 0.00%
Horseshoe Substation Replace H1 Transformer 750,000 1,147,007 (397,007) 152.93%
Colorado Renewable Energy Standard Compliance 500,000 - 500,000 0.00%
Callisto (vault 2716) East along 5th, North on Boyd Lake to railroad 570,000 = 570,000 0.00%
crossing

OH to UG Conversion (Circuit 314) from 42nd along Garfield to 57th 890,000 16,052 873,948 1.80%

Horseshoe Substation - purchase new transformer H4 650,000 650,000 0.00%

Horseshoe Substation - new switchgear & transformer install H4 500,000 604,061 (104,061)  120.81%
Extend new feeders from Horseshoe H4 into system 1,000,000 - 1,000,000 0.00%

Stormwater Capital

Airport Regional Detention Pond 1,300,000 1,300,000 0.00%
29th & Monroe Outfall (Phase II- Dry Creek) 1,000,000 1,000,000 0.00%
MeHaffey Park Regional Detention Pond 616,700 15,000 601,700 2.43%
Streets Transportation Program

2014 Street Rehabilitation 5,320,000 3,805,248 1,514,752 71.53%
Fiber Network to signals and other facilities 976,830 875,090 101,740 89.58%
Boise & 37th Intersection Improvements 796,860 469,216 327,644 58.88%
Small Capital Projects- Citywide (yearly) 685,880 8,510 677,370 1.24%
Miscellaneous Repairs 736,170 75,400 660,770 10.24%)
All Other

Facilities Maintenance Capital Projects 687,500 446,879 240,621 65.00%
Open Lands Acquisition 2,371,000 1,500,000 871,000 63.26%
Fire Station 2 Relocation 3,841,740 3,485,153 356,587 90.72%)
Fire- Aerial Platform Truck 1,458,610 1,324,899 133,711 90.83%
Police RMS (Communications) 3,000,000 - 3,000,000 0.00%
Barnes Park Field Lighting 600,000 - 600,000 0.00%
Mehaffy Park 9,194,190 7,919,513 1,274,677 86.14%
Telephone Switch Replacement 750,000 716,809 33,191 95.57%
Transportation Program $ 7,636,850 2,213,351 $ 5,423,499 28.98%

City of Loveland

2014 SnapShot




Sales & Use Tax

2014 +/-

2012 2013 2014 Budget Budget
Jan $ 4,039,678 $§ 4,345,835$% 4,801,433 § 4,459,360 7.7%
Feb 2,649,229 2,906,780 3,066,965 2,973,250 3.2%
Mar 2,618,062 3,033,347 3,037,688 3,074,180 -1.2%
Apr 3,215,437 3,397,074 3,737,255 3,633,800 2.8%
May 2,966,032 3,150,201 3,614,459 3,298,790 9.6%
Jun 3,136,015 3,284,808 3,625,536 3,435,130 2.6%
Jul 3,480,123 3,882,561 4,038,555 3,832,510 5.4%
Aug 3,171,055 3,392,757 3,962,915 3,550,120 11.6%
Sep 3,225,155 3,379,303 4,014,321 3,576,270 12.2%
Oct 3,421,098 3,452,052 3,757,520

3,092,095 3,280,666 3,436,030

3,142,793 3,259,189 3,728,460

$38,156,762 $ 40,764,573$ 33,799,127 $42,755,420

$28,500,776 $ 30,772,666% 33,799,127 $31,833,410

$1.5 $2.0 S$25 S$3.0 535 540 S45 S50
Millions

Retail Sales Tax

2014 +/-
2012 2013 2014 Budget _ Budget
3,733,309 $ 3,995,194 $4,531,650 $ 4,192,160 8.1%
2,390,409 2,619,453 2,658,798 2,698,090 -1.5%
2,403,380 2,622,808 2,719,254 2,737,490 -0.7%
2,905,558 3,109,701 3,317,905 3,309,560 0.3%
2,614,500 2,733,983 3,059,076 2,966,740 3.1%
2,711,906 2,835,171 3,170,467 3,119,270 1.6%
3,105,564 3,453,149 3,546,945 3,492520 1.6%
2,823,319 3,039,219 3241521 3,214,360 0.8%
2,909,008 3,051,797 3,374,248 3,236,980 4.2%
2,991,033 3,125,566 3,402,460
2,757,932 2,892,986 3,123,880
2,841,959 2,946,709 3,413,130
$34,187,877 $ 36,425,736 $ 29,619,864 $38,906,640

YTD $25,596,953 $ 27,460,475 $ 29,619,864 $28,967,170

$1.0 S1.5 S2.0 $2.5 S$3.0 $3.5 S40 S$4.5 S5.0
Millions




Building Materials Use Tax

2014 +/-
2012 2013 2014 Budget Budget
$ 99,108 % 181,907% 57,942 § 120,610 -52.0%
50,703 67,440 173,295 114,230 51.7%
57,845 187,222 120,768 192,970 -37.4%
111,197 79,229 217,134 158,210 37.2%
140,470 221,834 293,543 156,550 87.5%
207,024 218,722 136,432 162,080 -15.8%
146,570 176,829 253,077 161,510  56.7%
127,261 73,524 417,801 153,690 171.8%
92,415 105,174 377,319 155,700 142.3%
250,279 102,584 170,910
97,778 91,453 140,530
110,414 105,740 161,790

$1,500,063 $1,611,658 $2,047,311 $1,848,780

$1,032,593 $1,311,881 $2,047,311 $1,375,550

$S0.3 S0.4
Millions

Motor Vehicle Use Tax

2014
2012 2013 2014 Budget

$ 207,261 $168,734 §$ 211,841 §$ 146,590
208,117 219,886 234,872 160,930
156,828 223,317 197,666 143,720
198,682 208,144 202,216 166,030
211,062 194,384 261,840 175,500
217,084 230,915 218,637 153,780
227,989 252,583 238,533 178,480
220,475 280,014 303,593 182,070
223,732 222,332 262,754 183,590
170,786 223,902 184,150
236,385 296,227 171,620

190,420 206,740 153,540 ] ||
$2,468,822 $ 2,727,178 $ 2,131,952 $2,000,000

N N

$1,871,230 $ 2,000,309 $ 2,131,952 $1,490,690 I

S0 $50 $100 $150 S$200 $250 $300 S350
Thousands




$5,000,000
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$4,000,000
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$3,000,000
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$2,000,000
$1,500,000
$1,000,000

$500,000

Sales Tax Pre-Flood/Post Flood

H2012 02013 =2014

o
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Pre-Flood

2012

January $ 3,733,309
February
March
April

May

June

July
August
September
October
November
December

Post-Flood
2013 2014

S 3,995,194 R EH N0
2,619,453 2,658,798
2,622,808 2,719,254
3,109,701 3,317,905
2,733,983 3,059,076
2,835,171 3,170,467
3,452,149 3,546,945
3,040,219 3,241,521
3,051,797 3,374,248
3,125,566
2,892,986
2,946,709

YTD S 34 187 k] S 36,425,736 ERPANFERY !




Cost Estimates

Emergency Response $ 2,000,000
Business Assistance 600,000
Capital 23,100,000

Total $ 25,700,000

Actual Expenditures

September To Date

Total 294,730 13,989,752

Reimbursements Applied For

September To Date

FEMA $ 694,053 $ 6,289,189
CIRSA 11,850 6,910,194
Other - 247,471

Total $ 705,903 $ 13,446,854

Reimbursements Received

September To Date

FEMA 167,387 $ 2,528,953
CIRSA 1,429,184 6,898,344
Other - 247,471

Total $ 1,596,571 $ 9,674,768




Geographical Area YTD 2014 YTD 2013 Change
South East Loveland 7,251,161 6,851,281 5.8%
North West Loveland 3,112,677 3,027,799 2.8%
Centerra 2,829,169 2,774,452 2.0%
North East Loveland 2,405,377 2,074,887 15.9%
Promenade Shops 1,927,946 1,718,556 12.2%
Orchards Shopping Center 1,723,182 1,810,483 -4.8%
Thompson Valley Shopping Center 1,451,676 1,329,077 9.2%
Outlet Mall 1,149,767 1,083,095 6.2%
South West Loveland 1,054,001 903,834 16.6%
Downtown 905,109 825,333 9.7%
The Ranch 616,020 522,771 17.8%
Columbine Shopping Center 577,477 527,342 9.5%
Airport 382,859 313,177 22.3%
All Other Areas (1) 382,859 313,177 22.3%
Total $29,619,864 $27,460,475 7.9%

(1) Refers to sales tax remitted by vendors who are located outside of the City but make sales to customers within Loveland.

14 North West Loveland 1,054,001

M North East Loveland 2,405,377
M Orchards Shopping Center

M Downtown

7,251,161

4 Promenade Shops 3,112,677 577,477
m Thompson Valley Shopping Center

I4 Airport

M South West Loveland

I4 South East Loveland 4,233,443

I4 Columbine Shopping Center

i Centerra

M Outlet Mall

M The Ranch

14 All Other Areas 1,149,767

1,927,946
1,451,676
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5 - YTD YTD $ %
escription 2014 2013 Change Change

Department Stores & General Merchandise $ 6,020,793 $§ 5,952460% 68,333 1.1%
Restaurants & Bars 3,845,978 3,538,005 307,973 8.7%
Grocery Stores & Specialty Foods 2,955,841 2,726,544 229,297 8.4%
Building Material & Lawn & Garden Supplies 2,216,376 1,920,602 295,774 15.4%
Motor Vehicle Dealers, Auto Parts & Leasing 2,190,859 1,919,986 270,873 14.1%
Clothing & Clothing Accessories Stores 2,152,668 2,001,455 151,213  7.6%
Utilities 1,513,791 1,411,705 102,086  7.2%
Sporting Goods, Hobby, Book & Music Stores 1,304,427 1,498,485 (194,058) -13.0%
Broadcasting & Telecommunications 1,056,866 990,000 66,866 6.8%
Used Merchandise Stores 1,037,944 826,001 211,943 25.7%
Hotels, Motels & Other Accommodations 735,693 612,529 123,164 20.1%
Beer, Wine & Liquor Stores 721,465 660,278 61,187 9.3%
Consumer Goods & Commercial Equipment Rental 565,027 554,883 10,144 1.8%
Health & Personal Care Stores 481,531 456,084 25,447 5.6%
Electronic Shopping & Mail-Order Houses 475,558 350,056 125,502 35.9%
Electronics & Appliance Stores 405,900 306,717 99,183 32.3%
Furniture & Home Furnishing Stores 388,330 355,508 32,822 9.2%
Gasoline Stations with Convenience Stores 284,870 229,191 55,679 24.3%
Office Supplies, Stationery & Gift Stores 265,275 248,073 17,202 6.9%
All Other Categories 1,000,672 901,913 98,759 10.9%

% of
Total

20.3%
13.0%
10.0%
7.5%
7.4%
7.3%
5.1%
4.4%
3.6%
3.5%
2.5%
2.4%
1.9%
1.6%
1.6%
1.4%
1.3%
1.0%
0.9%
3.4%

Total
%

20.3%
33.3%
43.3%
50.8%
58.2%
65.4%
70.5%
75.0%
78.5%
82.0%
84.5%
86.9%
88.9%
90.5%
92.1%
93.5%
94.8%
95.7%
96.6%
100.0%

Total $ 29,619,864 $ 27,460,475 $ 2,159,389  7.9%

100.0%

Lodging Tax

110,000.00

100,000.00

90,000.00

/)
e e

60,000.00 7
50,000.00

S

40,000.00

30,000.00

= Lodging Tax Revenue received in 2014 is at $630,211 year-to-date.

20,000.00 = 15.4% higher than 2013 YTD

10,000.00

Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec

2012 —f=2013 =$=2014




Claims Incurred YTD Paid Claims vs Budget

E Budget [ Paid Claims
OAP

Sept 459,597 172,321

YTD 6,008,898 1,780,402

Sept 535,972 160,429 696,401

YTD 4,837,699 1,303,848 6,141,547

Sept (76,375) 11,892 (64,483)
% Sept (142%) 7.4% (93%)

YD 1,171,199 476,554 1,647,753
% YTD 24.2% 36.5% 26.8%]|

= HRA—Health Reimbursement Arrangement
= OAP—Open Access Plan

$7,000,000

$6,000,000

$5,000,000

46,070,770

54,000,000

2013 2014

5,289,119

$3,000,000

54,504,941

| | ‘

$2,000,000

$1,000,000

s-

Change

Incurred claims are total expenses the City is obligated to pay for claims, including claims paid and unpaid. Paid claims are
those claims that have been paid and reconciled through the bank to-date, which may not reflect Stop Loss reimbursements or
other refunds.

Monthly Health Claims Paid (4 Year Rolling)

$1,500,000

$1,300,000

$1,100,000

$900,000

$700,000

$500,000

$300,000

$100,000

${100,000)

Comparison of YTD Claims Over $25k
September 2011 2012 2013 2014

# of claims 44 37 48 56
YTD Cost of high claims $2,266,796 | $2,055,116 | $2,808,090 | $4,718,459

= 2014 # of StopLoss claims: 5
(claims over $150k paid by StopLoss Carrier)




Building Permit Comparison History

®m 2014

Measures Sept 2012

Sept 2013

Sept 2014

# of Building Permits 175
Building Permit Valuations $15,424,833
# of Certified Occupancies 31
Net # of Sales Tax Licenses 13
New Residential Electric Meter Sets 27
# of Utility Bills Sent 36,266
Rounds of Golf 13,590
$ Average Health Claim Costs/Emp. ] 703
KWH Demand (kH) 123,680
KWH Purchased (kwh) 58,453,591
Gallons of Water Sold 620,840,014
# of Workers' Comp Claims 2014 8
$ of Workers' Comp Claims Paid 2014 R -ya &1
# of Total Open Claims 14

$ of Total Open Claims $ 227,325
$ of Lodging Tax Collected $ 79,380

149

$ 7,129,022

28

11

15
36,764
9,645
1,058
136,885

62,999,849
553,577,414

$

10
24,517
22

$ 212,886

$

80,107

208

$ 22,590,492

30

14

15
37,137
12,590
1,118
123,900

62,968,608
462,067,181

$

7
52,093
21

$ 259,290

$

91,486

2012 YTD
1,671
$ 100,107,277
254
(102)
172
324,706
108,562
869
1,015,066
565,237,747
3,473,224,224
80
344,204

506,447

$

2

$

2013 YTD
1,590
119,788,711 $
269
(303)
213
329,045
93,848
1,046
1,038,908
570,089,283
889,783,591 2,
83
340,175 $

Not Cumulative

Not Cumulative

$

546,079 $

2014 YTD
1,701
173,341,106
181
(88)
241
331,863
95,144
1,333
1,007,272
510,079,446
830,473,362
65
500,453

630,210




Quarterly Rialto Report

City of Loveland
Statement of Results of Operations for Rialto Theatre Center
For Quarter Ending 09/30/2014

YTD YTD % of Change from
Amount Budget Budget Prior Year

Rialto Theatre

Rialto Theatre Revenues

Revenues from Operations $ 149,033 $ 192,425 77.45% $ 128,452 16.02%
Gifts/Donations 25,193 30,500 82.60% - 0.00%
Transfers from Lodging Tax Fund 25,000 25,000 100.00% 25,000 0.00%
Total Rialto Theatre Revenues 199,226 247,925 80.36% 153,452 29.83%

Rialto Theatre Expenses

Personnel Costs 174,756 240,560 72.65% 168,319 3.82%
Supplies 14,681 17,900 82.02% 19,668 -25.35%
Purchased Services 114,064 130,987 87.08% 83,054 37.34%
Capital Outlay - 20,000 0.00% -

Total Direct Costs 303,501 409,447 74.12% 271,041 11.98%
Administrative Allocations 109,600 109,600 100.00% 91,150 0.00%
Total Rialto Theatre Expenses 413,101 519,047 79.59% 362,191 14.06%

Rialto Theatre Net Income (Loss) $(213,875) $(271,122) 78.89% $(208,738) 2.46%

Rialto Event Center

Rialto Event Center Revenues

Revenues from Operations $ 15,089 $ 20,565 73.37% $ 17,622 -14.37%
Gifts/Donations - 5,000 0.00% - 0.00%
Total Event Center Revenues 15,089 25,565 59.02% 17,622 -14.37%

Rialto Event Center Expenses

Personal Services 28,208 17,750 158.92% 64,024 -55.94%
Supplies 267 560 47.63% 7,311 -96.35%
Purchased Services 550 40,300 0.00% 29,318 -98.12%
Capital Outlay - - - - 0.00%
Total Rialto Event Center Expenses 29,025 58,610 49.52% 100,653 -71.16%

Rialto Event Center Net Income (Loss) $(13,936) $(33,045)  42.17% $(83,031) -83.22%

Grand Total Rialto Theatre Center Revenues 214,315 273,490 78.36% 171,074 25.28%
Grand Total Rialto Theatre Center Expenses 442,126 577,657 76.54% 462,843 -4.48%
Rialto Theatre Center Net Income (Loss) $(227,811) $ (304,167) 74.90% $(291,769) -21.92%

'Rialto Event Center 2013 Net Income/(Loss), NET OF $0 donation = $(83,031)

Rialto Theater Center Quarterly Revenue Comparison

$120,000

$100,000

$80,000

$60,000
$40,000
$20,000
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1st Quarter 2nd Quarter 3rd Quarter  4th Quarter

2014 SnapShot
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Financial Sustainability

"~ The City remains | "strong financial position because of a tradition of conservative

fiscal managemerl,"ﬁfg uphold this tradition, the City ensures that operations are paid
for by current-year.revenues, fund balances are positive and reserves are sufficient to
overcome fman’c{if%allenges and debt is considered extraordinary and avoided in
favor of a pay-as-we-go system. This sound fiscal policy allows the City to achieve
Council goalsﬂm}fles and to meet challenges as they arise.

In.2011, the Clty"émﬁarked upon a community-wide financial sustainability effort to
ensure that short{ﬂscpmjected in its General Fund 10-year financial plan were
addressed. usmé»aiggnced plan consisting of 81% expenditure cuts and 19% revenue
increases- The Fina lal*Sustainability Strategy, adopted by the City Council on June
7, 2011, md’udes oggoing proCesses designed to ensure that the City retains a healthy
financial outlook—eru

—

- —("-.
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City of Loveland
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CITY OF LOVELAND
CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 11

MEETING DATE: 11/4/2014

TO: City Council

FROM: Alan Krcmarik, Executive Fiscal Advisor
PRESENTER: Alan Krcmarik, Executive Fiscal Advisor
TITLE:

Investment Report for September 2014

RECOMMENDED CITY COUNCIL ACTION:
This is an information only item.

SUMMARY:
The 2014 budget projection for investment earnings for 2014 is $2,025,920 which equates to an

annual interest rate of 0.94%. For September, the amount posted to the investment account is
$119,609. For the year-to-date, the amount posted is $1,435,319. Actual earnings are below the
year-to-date budget projection by $114,884. Based on the monthly statement, the estimated
annualized yield in September on the securities held by US Bank was up to 1.02% compared to
0.98% in August. Due to the demands for draws from the fund balances to pay for the cost of
flood response and project repair, and slow reimbursement, the portfolio is about $12 million lower
than September 2013.

BACKGROUND:
At the end of September, the City’s portfolio had an estimated market value of $211.8 million,

about $2.4 million less than a month ago. Of this amount, US Bank held (including accrued
interest) $187.9 million in trust accounts; other funds are held in local government investment
pools, in operating accounts at First National Bank, and a few miscellaneous accounts. Interest
rates trended to all-time record lows in 2012 — 2013 before rising in the second half of last year.
Short-term rates are projected to rise but still remain historically low through 2014 and into 2015.
Investments are in US Treasury Notes, high-rated US Agency Bonds, highly-rated corporate
bonds, money market accounts, insured certificates of deposit and local government investment
pools. The City's investment strategy emphasizes safety of principal, then sufficient liquidity to
meet cash needs, and finally, return on investment. Each percent of earnings on the portfolio
equates to about $2.1 million annually.

City of Loveland Council Meeting Agenda Page 1 of 2
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REVIEWED BY CITY MANAGER:

LIST OF ATTACHMENTS:
1. Investment Focus September 2014
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Investrhent Focus

Monthly Investment Report September 2014

What’s in here? )

Focal Points Focal Points

Gain / Loss * 2014 targets for the City’s portfolio:

Rate Trends / 2 1) interest rate = 0.94%; 2) earnings = 52,025,920.

* City investments are in high quality, low risk securities, to comply
with state law and the City’s adopted investment policy.

* Interest earnings posted for the month totaled $119,609.
Revenue posted Year-to-Date = $1,435,319; 7.4% under target.

* Each 1% of the market value amounts to nearly $2.1 million.

* Month end market value shows the unrealized loss is now an
estimated $1,506,384 at the end of September.

Housing Recovery
Cash Statement 3
Portfolio size 4
Investment types
Transactions / 5
Maturity

Future Scan 6
Labor Data 7-8

. . Type of Purchase Market Unrealized

Housing Starts Pick Up, but
Less So Where It Means Most Investment Price Price Gain or Loss
“Buildi its climbed 1.5% .
ovensll bt foll m the amsle-famiy | CheCking Accounts § 14,380,521 | § 14,380,521 :
segment, which yields a bigger Investment Pools $ 9,519,345 | $ 9,519,345
economic boost than the multi-
family side. Money Markets $ 15,334,859 | § 15,334,859

After a sharp fall early in the
year, starts did rebound to match Subtotal $ 39,234,725 $ 39,234,725
a postrecession high of a 1.1 mil-
lion annual rate in July. Notes, BO“dS, and CDs $ 174,121,475 $172,615,091 $ (1,506,384)
ot bovtr ot eventionang | Total Portfoli 6 213,356,201 | $211,809,817 | ¢ (1,506,384)
still historically low interest rates Data sources (Morgan Stanley (US Bank)

would generate demand for new
homes.”

Due to rounding, column and row totals may not add exactly.

City of Loveland

500 East 3" Street
Loveland, CO 80537 City of Loveland



Monthly Investment Report

Treasury rate trends / Housing recovery update

===) Year ===3Year ===5year Interest rates on U.S.

Treasuries rose over

the end of September.
N The 2-year was up 10

basis points, the 3-

year was up 13, and
the 5-year treasury
rose by 15 basis
points.

When rates rise, the
price of securities
held in the portfolio
decreases, resulting in
a larger unrealized
loss at month end.

5/1/2013
6/1/2013 -
7/1/2013
8/1/2013 -
9/1/2013 -
10/1/2013 -
11/1/2013 -
12/1/2013 -
1/1/2014 -
2/1/2014 -
3/1/2014 -
4/1/2014 -
5/1/2014
6/1/2014
7/1/2014
8/1/2014
9/1/2014
10/1/2014

continued from page 1

Constrained Construction

Housing starts climbed in September, but that headline number was helped by a weak August and a rise in
multifamily properties, including apartment buildings. The single-family sector, which is a larger driver of
economic growth, barely budged. And permit figures show lackluster demand for future building.

NEW RESIDENTIAL CONSTRUCTION STARTED NEW PERMITS ISSUED
Change from a month earlier in the seasonally adjusted, annual rate
Owverall Single-family Owverall Single-family

. up up up down

63% |, ;— 1.1% 15% , ° 0.5%
O - e : ; I-_l—_-_.-._l-_-_

—y7; S S S S—
13 14 13 14

Number of units, seasonally adjusted annual rate
1.2 million

EGHE ........ ............. Fooeenoees e Fope e A . , - Overall
E : i : : : : permits

08 ; ' ' 1.02M

Single-
family
0.62M

|
|

‘09 10 2] d i1 A= ) 14
Source: Commerce Department Eric Morath and Andrew Van Dam,/The Wall Street Journal

(Source: Housing Starts Pick Up, but Less So Where It Means Most, Eric Morath and Kris Hudson, in THEWALL STREETJOURNAL October 18 — 19,
2014.)




September 2014

Bottom line: Within 1/2% of beginning balance

2014 Beginning YTD Activity = Month End Total

Restricted Reserves

1 Capital Expansion Fees S 34,039,809 S (4,686,058) S 29,353,752
2 Water System Improvement Fees 8,688,911 (74,416) 8,614,495
3 Raw Water Revenue - Windy Gap 22,950,353 157,072 23,107,425
4 Wastewater System Imp. Fees 5,585,617 358,860 5,944,477
5 Storm Drainage System Imp. Fees 1,322,008 296,386 1,618,394
6 Power Plant Investment Fees 3,649,774 495,690 4,145,464
7 Cemetery Perpetual Care 2,717,271 52,749 2,770,021
8 Other Restricted 34,992,332 (9,415,829) 25,576,502
9 Total Restricted $ 113,946,075 S (12,815,544) $ 101,130,531
Committed / Assigned
10 General Fund S 11,224,908 $ 2,025 $ 11,226,933
11 Enterprise Funds 5,378,529 336,741 5,715,270
12 Internal Service Funds 19,704,008 (983,400) 18,720,608
13  Total Committed / Assigned S 36,307,445 S (644,634) $ 35,662,811
14 Total Restricted/Committed/Assigned $ 150,253,520 $ (13,460,178) $ 136,793,342
Unassigned Balance
15 General Fund S 29,263,846 S 8,150,669 S 37,414,515
16 Airport 1,200,770 529,682 1,730,452
17 Internal Service - Vehicle Maint. 77,200 59,828 137,028
18 Enterprise Funds 36,636,506 3,623,426 40,259,932
19 Total Unassigned S 67,178,322 S 12,363,605 S 79,541,927
20 TOTAL FUND BALANCE $ 217,431,842 S (1,096,573) $ 216,335,269

Source: City of Loveland Budget Office
Due to rounding, column and row totals may not add exactly.



Monthly Investment Report

Portfolio Growth Trend / Types of Investments

Portfolio Size since September 2011

$230.0 $226.4

$2183 $217.7
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September 2014
Transactions / Portfolio by Maturity

Maturity Face Value Purchase $ Stated Rate
Date

Purchases
none this month 09/30/2019 $ 5,000,000.00 $4,972,671.15 1.750%

Matured
none this month

Called Call Value $

none this month

Sales
none this month

. . . The target interest
Portfolio by Estimated Maturity Term earnings rate for 2014 is

(in millions - Total = $211.8 at the end of September) 0.94%. Rates are now

up from near record
$120.00 mStated  m Call Adj lows. For the year-to-
J $106.9 date, the portfolio
earnings are below the
earnings target level
for 2014.

$80.00 To support earnings, or
. to reposition the port-
$60.00 - folio, bonds may be
$46.7
$39.2 $39.2 sold. No sales have
$40.00 L~ been completed so far.

$100.00
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Updated Colorado Labor Data
from the Colorado Department of Labor and Employment

J Loveland’s employed workforce expanded in
September, up 361 jobs from August.

J Compared to September of 2013, there are
now 1,360 more jobs reported by Loveland
residents.

Unemployment Rates

Data not adjusted for seasonality
United States
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Current “missing worker” estimates at a glance
Updated October 3, 2014, based on most current data available

Total missing workers, Unemployment rate if Official
September 2014: missing workers were  unemployment rate:
6,320,000 looking for work: 5.9%

9.6% seasonally adjusted rate

In today’s labor market, the unemployment rate drastically understates the weakness of job
opportunities. This is due to the existence of a large pool of “missing workers” — potential
workers who, because of weak job opportunities, are neither employed nor actively seeking a
job. In other words, these are people who would be either working or looking for work if job
opportunities were significantly stronger. Because jobless workers are only counted as
unemployed if they are actively seeking work, these “missing workers” are not reflected in the
unemployment rate. See website below for more information. When persons marginally
attached to the labor force and those plus total employed part time for economic reasons are
added to the official unemployment rate (the 5.9% above right), the rate rises to 11.8% (the
U-6 number).

http://www.epi.org/publication/missing-workers/
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Future Scan: Federal Reserve members send mixed messages, last word for Yellen

** On October 16, three Federal Reserve Bank Presidents spoke on the future of the economy:

> “Labor Markets are not Normal.” Atlanta Fed President Dennis Lockhart “focused on the labor market and
stressed that it is far from normal as employers are using more part-time workers due to low sales and higher
cost of full-time staff.” This statement suggests low rates and economic support should remain in place.

» “Waiting to raise rates is risky.” Philadelphia Fed President Charles Plosser called “for a sooner rate hike as
there can be risks by being too patient. ‘Waiting too long to begin raising rates — especially waiting until we
have fully met our goals for maximum employment — is risky because we cannot know when we have arrived.”

» “Average citizens need to be aware.” Minneapolis Fed President Narayana Kocherlakota outlined “the
constitutional role of the Federal Reserve and his goal of average citizens being aware of the what Fed is doing
for the economy and not just people involved in finance.”

> Fed Chair “Yellen Decries Widening Wealth Disparity” Yellen asserted “rising inequality of wealth and income
in the U.S. was impedinlg the economic mobility at the heart of American values ... the disparity in the U.S. has
grown wider for several decades, pausing during the recession and resuming its rise during the recovery as the

stock market rebounded but the job market remained weak.”
(Sources: Duelling Fed Members Send Mixed Messages Chair Yellen to Get Last Word, Alfonso Espara, in MARKETPULSE online, October
17, 2014, Yellen Decries Widening Wealth Disparity, Pedro Nicolaci Da Costa, in THEWALL STREETJOURNAL , October 18-19, 2014.)

% Morgan Stanley Global Investment Committee — “Retest and Rebalance”

» “What is the market telling us? ... we think the %Iobal economy is closer to a positive inflection point than a
negative one. . . . this more recent sell-off is simply a retest of that more severe correction, something
markets often do when establishing a more durable bottom.”

» “The weak dollar also resulted in an unbalanced recovery, one that is destined to suffer a premature death if
growth in the other major regions doesn't improve. We believe central bankers understand this and are now
orchestrating a transition in monetary policy they hope will weaken the euro and the yen as a means to assist
the rebalancing act. Such transitions are never smooth and inevitably lead to higher market volatility as
investors grapple with the ramifications and reposition their portfolios.”

» “Our view remains constructive on global growth—and hence, equities—because we believe this transition to
more balanced growth will succeed. Therefore, we recommend clients buy the dip yet again and look forward
to the next stage of the global economic recovery, one which we believe will see broader participation from
other regions.” (Source: Morgan Stanley On the Markets, Michael Wilson, October, 2014.)

¢+ The Colorado Employment Situation September 2014 was released October 21. Colorado reported 14,600
more nonfarm jobs since August. The Labor Force decreased by 400. The latest household survey data show
Loveland’s unemployment rate to be 3.6%, much lower than July. Across the state, the unemployment rates
were also much lower. The chart with other cities and counties is on page 6.

(Source: Colorado Department of Labor and Employment Colorado Employment Situation September 2014, October 21, 2014.)

** Recession Outlook: Four indicators (Industrial Production, Nonfarm Employment, Real Personal Income, and
Real Retail Sales) are the basis for determining a recession. Based on September data, Industrial Production rose
just 0.07%; Real Retail Sales fell by 0.41%; and, Employment continued on its slow 0.18% growth trend. Real
Income was up 0.29% in August. The average is 0.03%. “The overall picture of the US economy had been one of
slow recovery from the Great Recession with a clearly documented contraction during the winter, as reflected in
Q1 GDP. Data for Q2 supported the consensus view that severe winter weather was responsible for the Q1
contraction -- that it was not the beginnings of a business cycle decline. However, the average of these indica-
tors in recent months suggests that, desEite the Q2 rebound in GDP, the economy remains near stall speed.
(Source: Advisor Perspectives, Doug Short, October 21, 2014.)

For more information regarding this report, please contact:
Alan Krcmarik, Executive Fiscal Advisor 970.962.2625 or Alan.Kremarik@cityofloveland.org

Monthly Investment Report September 2014

City of Loveland
500 East 3™ Street
Loveland, CO 80537

City of Loveland
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_ CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE
“ Civic Center 500 East Third e Loveland, Colorado 80537
(970) 962-2304 « FAX (970) 962-2900 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 12

MEETING DATE: 11/4/2014

TO: City Council

FROM: Marcie Erion, Economic Development
PRESENTER: Karin Bogren, Hach Company

TITLE:

A Resolution Approving an Incentive Package including Building Permit Fee and City Use Tax
Waiver and Business Personal Property Tax Rebate Agreement with Hach Company

RECOMMENDED CITY COUNCIL ACTION:
Adopt the resolution.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

SUMMARY:

This is an administrative action. Hach Co. has requested an incentive package from the City that
totals $1 million for their new 86,000 square foot, $25 million facility. The package includes a
waiver of building permit fees and city use taxes along with a rebate of Business Personal
Property Tax. The Loveland Development Fund and Larimer County, are contributing to the
package as well. In addition, the Colorado Office of Economic Development and International
Trade (OEDIT) may provide some incentives. Consistent with the approved Economic
Development Incentive Policy, the item was brought before Council at the September 16, 2014
regular meeting as an informational item. At that time, City Council provided direction to staff to
bring the incentive agreement for Hach Co. to Council for formal consideration.

BUDGET IMPACT:

[ Positive

Negative

1 Neutral or negligible

This action would result in foregone revenue to the City of Loveland through the waiver of Building
Permit Fees and City Use Taxes as well as rebates of Business Personal Property taxes.

City of Loveland Council Meeting Agenda Page 1 of 3
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BACKGROUND:

Founded in 1947 by Clifford and Kitty Hach, the company moved to Loveland in 1978 and is a
major primary employer in Loveland and the region. Hach was acquired by Danaher Corporation
in 1999, which is currently #179 on the Forbes 500. Hach products serve a variety of industries
including: bottled water, wastewater and municipal drinking water, power generation, brewing
water quality and water analysis in food production. The products are also diverse from lab
instruments and sensors to software and test kits/strips.

Hach employs around 1,000 people in Loveland at an average wage package of $82,000. The
company has outgrown its existing buildings on the 15 acre site and are exploring the
development and construction of a new 86,000 square foot building to house their Research and
Development Department. Because of the large presence and existing investment in Loveland,
Hach/Danaher have chosen to stay in Loveland. Without the expansion in Loveland, Hach will
be unable to accommodate their growth. Construction of the new facility is expected to start in
2015 with completion in 2016.

More information can be obtained at: http://www.hach.com/about

The expansion project in Loveland will include:

e A new 86,000 square foot Research and Development facility

e A complete remodel and reuse of its 25,000 facility in Loveland that previously housed the
R&D department.

e Estimated $25 million investment in construction and equipment

e Consolidation of 180 employees from the region to the Loveland site

e 20 jobs relocated to Loveland from out of state

e Estimated 20 new jobs over six years — jobs at an average base compensation and bonus
package of $88,000 but jobs range from manufacturing to engineering with full benefits,
retirement and stock options.

The City is providing the following incentive package not to exceed $900,000:
e Waiver of 100% of Building Permit Fees and City Materials Use Tax
¢ Rebate of business personal property tax at 100%.

Under the agreement, the cost to the City may be reduced by $200,000 should the State Office
of Economic Development and International Trade agree to an additional incentive.

In addition, the Loveland Development Fund and Larimer County are providing the following.
¢ Loveland Development Fund $50,000
e Larimer County $50,000

Total incentive package is valued at $1,000,000.

Support for this incentive is consistent with the City of Loveland Economic Development Strategic
Plan:
Goal #3- “Make the Right Investment Easy to Come, Stay and Grow.”

City of Loveland Council Meeting Agenda Page 2 of 3
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Action- “Continue the use of the City of Loveland Incentive Policy.”
Action- “Develop a Business Retention Plan.”

REVIEWED BY CITY MANAGER:

LIST OF ATTACHMENTS:

Resolution (Exhibit A Agreement)

City Manager Proposal Letter April 2013
Letter of Request

Economic Impact Analysis

Project Checklist

. Power Point Slides
WWW.DANAHER.COM

WWW.HACH.COM

R e A

City of Loveland Council Meeting Agenda Page 3 of 3
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RESOLUTION #R-79-2014

A RESOLUTION APPROVING THE HACH COMPANY AGREEMENT
FOR FEE WAIVER AND CONSTRUCTION MATERIALS USE TAX
WAIVER

WHEREAS, Hach Company, a Delaware corporation (the “Company”) manufactures
water analysis instruments, chemistries, service and software and conducts research and
development with respect to water quality testing, analysis, and treatment; and

WHEREAS, the Company has been headquartered in Loveland since 1978 and employs
approximately 1,000 associates at its current location at 5600 Lindbergh Drive, Loveland,
Colorado 80538 (“the Property”); and

WHEREAS, the Company desires to consolidate its domestic research and development
operations in Loveland in a new 86,000 square foot research and development facility to be
constructed on the Property at an estimated cost up to $25,000,000 (the “Project”); and

WHEREAS, in connection with the Project, the Company will be required to pay the
City certain fees, including building plan check fees, permit fees, and other fees in connection
with the development of property (“Fees”), capital expansion fees (“CEFs”) and City use tax
(“Use Taxes”) as a precondition to receiving from the City a building permit and/or a final
certificate of occupancy for the Project; and

WHEREAS, pursuant to City Code Section 16.38.070, the City Council may by
resolution grant an exemption from or waiver of all or a portion of the Fees if the City Council
makes a finding that such credit is in the best interests of the public by encouraging activities
that provide significant economic benefits; and

WHEREAS, pursuant to City Code Section and 3.16.590, the City Council may grant by
resolution a use tax credit against the collection of the Use Taxes that would otherwise be
collected on such terms and conditions as it determines is in the best interest of the City and finds
that such deferral and waiver serves a public purpose, including, without limitation, providing
the public with significant social, economic or cultural benefits; and

WHEREAS, pursuant to C.R.S. 831-15-903 and City Code Section 3.04.090, City
Council may agree to refund business personal property taxes paid by the Company and received
by the City with respect to the business personal property installed and/or located in the Project
(the “BPPT?”), if the City Council finds that such a refund serves a public purpose including,
without limitation, providing significant social, economic or cultural benefits to the citizens of
Loveland

WHEREAS, the Company has requested an economic incentive package from the City,
Larimer County, the Loveland Development Fund, and the State of Colorado to proceed with and
locate the Project on the Property, in Loveland; and
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WHEREAS, the City desires to provide an economic incentive to the Company in the
form of a waiver of Fees (but not to include CEFs), a Use Tax credit, and a refund of the BPPT
as set forth in the Agreement for Fee Waiver, Construction Materials Use Tax Waiver, and
Business Personal Property Tax refund attached hereto as Exhibit A and incorporated herein by
this reference (the “Agreement”); and

WHEREAS, the City Council believes that the construction and operation of the Project
in Loveland would produce significant social and economic benefits to the citizens of Loveland,
primarily in the form of jobs and increased property tax revenues to the City, and therefore the
waiver of Fees, credit for Use, and refund of BPPT set forth in the Agreement is in the best
interests of the public by encouraging activities that provide significant economic benefits and
approved this Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO THAT:

Section 1. The City Council hereby finds that the assistance granted to the Company
Agreement in the form of a waiver of permit fees (but not to include CEFs), a Use Tax credit and
a refund of the BPPT are in the best interests of the public and the City and will serve the public
purposes of providing significant social and economic benefits to the citizens of Loveland,
primarily in the form of jobs, economic development, and increased tax revenues.

Section 2. The City Manager is authorized, following consultation with the City
Attorney, to modify the Agreement in form or substance as deemed necessary to effectuate the
purposes of this resolution or to protect the interests of the City.

Section 3. The Agreement is hereby approved and the City Manager and the City Clerk
are hereby authorized and directed to execute the Agreement on behalf of the City after such an
ordinance is approved by Council and becomes effective.

Section 4. This Resolution shall take effect as of the date of its adoption.

ADOPTED this 4™ day of November, 2014,

Cecil A. Gutierrez, Mayor



ATTEST:

City Clerk

APPROVED AS TO FORM:

‘L- UU\A /{ e (f

[,Jébuty Fity Attorney
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HACH COMPANY AGREEMENT FOR FEE WAIVER, CONSTRUCTION
MATERIALS USE TAX WAIVER AND BUSINESS PERSONAL PROPERTY TAX
REFUND

THIS AGREEMENT is made and entered into this day of October, 2014, by
and between THE CITY OF LOVELAND, COLORADO, a home rule municipality (the
“City”), and HACH COMPANY, a Delaware corporation (the “Company”).

WHEREAS, the Company, which manufactures water analysis instruments, chemistries,
service and software and conducts research and development with respect to water quality
testing, analysis, and treatment, has been headquartered in Loveland since 1973 and employs
approximately 1,000 associates at its current location at 5600 Lindbergh Drive, Loveland,
Colorado 80538 (“the Property”); and

WHEREAS, the Company desires to consolidate its domestic research and development
operations in Loveland in a new 86,000 square foot research and development facility to be
constructed on the Property at an estimated cost up to $25,000,000 (the “Project”); and

WHEREAS, in connection with the Project, the Company will be required to pay the
City certain fees, including building plan check fees, permit fees, and other fees in connection
with the development of property (“Fees”), capital expansion fees (“CEFs”) and City use tax
(“Use Taxes”) as a precondition to receiving from the City a building permit and/or a final
certificate of occupancy for the Project; and

WHEREAS, pursuant to City Code Section 16.38.070, the City Council may by
resolution grant an exemption from or waiver of all or a portion of the Fees if the City Council
makes a finding that such credit is in the best interests of the public by encouraging activities
that provide significant economic benefits; and

WHEREAS, pursuant to City Code Section and 3.16.590, the City Council may grant by
resolution a use tax credit against the collection of the Use Taxes that would otherwise be
collected on such terms and conditions as it determines is in the best interest of the City and finds
that such deferral and waiver serves a public purpose, including, without limitation, providing
the public with significant social, economic or cultural benefits; and

WHEREAS, pursuant to C.R.S. 831-15-903 and City Code Section 3.04.090, City
Council may agree to refund business personal property taxes paid by the Company and received
by the City with respect to the business personal property installed and/or located in the Project
(the “BPPT?”), if the City Council finds that such a refund serves a public purpose including,
without limitation, providing significant social, economic or cultural benefits to the citizens of
Loveland

WHEREAS, the Company has requested an economic incentive package from the City,
Larimer County, and the Loveland Development Fund, to proceed with and locate the Project on
the Property, in Loveland; and

Final 10.9.14
V:\IntraDepartment Shares\City Council\Legal\_2014 City Council Items\110414\ltem 12al EX A_RES_Hach Incentive Agreement_Final
10.13.14.doc
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WHEREAS, the City desires to provide an economic incentive to the Company in the
form of a waiver of Fees (but not to include CEFs), a Use Tax credit, and a refund of the BPPT
as set forth in this Agreement; and

WHEREAS, by the adoption of Resolution No. , the City Council has made a
finding that the construction and operation of the Project in Loveland would produce significant
social and economic benefits to the citizens of Loveland, primarily in the form of jobs and
increased property tax revenues to the City, and therefore the waiver of Fees, credit for Use, and
refund of BPPT set forth in this Agreement is in the best interests of the public by encouraging
activities that provide significant economic benefits and approved this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, and other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the parties agree as follows:

1. Waiver of Fees and Use Taxes

a. On the express condition that the Company obtains a building permit for the Project
on or before December 31, 2015, the Company shall receive a waiver of the Fees and
Use Taxes for the Project, as authorized by City Code Sections 3.16.590
and16.38.070, up to a cumulative total amount not to exceed Nine Hundred Thousand
Dollars ($900,000.00) (the “Wavier Amount”). In the event that the Company
receives an incentive award from the State of Colorado (“State Incentive”), the
Waiver Amount shall be reduced by the amount of the State Incentive. For example,
if the Company receives a State Incentive of Two Hundred Thousand Dollars
($200,000.00), the Waiver Amount will be reduced to Seven Hundred Thousand
Dollars ($700,000.00). However, the Waiver Amount shall not be reduced by more
than Two Hundred Thousand Dollars ($200,000.00).

b. If the Company fails to obtain a building permit for the Project on or before the date
set forth above, then the City’s obligation to provide the Waiver Amount for the
Project shall expire and the City shall have no obligation to waive any Fees or Use
Taxes due with respect to the Project. Notwithstanding the foregoing, the City
Manager may, in his discretion and for good cause shown, extend the deadline set
forth above by which the Company must obtain a building permit for the Project,
provided that any request for such extension shall submitted by the Company in
writing and signed by the City Manager.

c. The Fees and Use Taxes waived pursuant to this paragraph 1 shall be limited to City
Fees and Use Taxes and shall not include any CEFs due in connection with the
Projector amounts for use taxes or fees payable to Larimer County or any other taxing
jurisdiction in connection with the Project.

d. The Company acknowledges and agrees that the actual Fees and Use Taxes that will
be due for the Project have not been finally determined and have been estimated on
the basis of information provided to the City by the Company. All Fees and Use
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Taxes due with respect to the Project in excess of the Waiver Amount and all CEFs
due with respect to the Project shall be paid by the Company.

2. BPPT Refund.

a. On the express condition that (i) the Company completes construction of the
Project and obtains a temporary or permanent certificate of occupancy on or
before December 31, 2017 (the “Completion Date™); and (ii) the actual Fees and
Uses Taxes due for the Project are less that the Waiver Amount, then the City
agrees to rebate to the Company, BPPT to the extent set forth in this paragraph 2
up to the amount by which the actual Fees and Use Taxes due for the Project are
less than the Waiver Amount, if any (such amount is referred to herein as the
“Remaining Waiver Amount”). For example, if the Waiver Amount is
$900,000.00 (no State Incentive is received) and actual Fees and Use Taxes due
for the Project are $670,000.00, the Remaining Waiver Amount would be
$230,000.00 ($900,000 - $670,000 = $230,000). If, however, the actual Fees and
Use Taxes due for the Project are $905,000.00, the Remaining Waiver Amount
would be zero ($0), since the Actual Fees and Uses Taxes are more than the
Waiver Amount.

b. Commencing with the first full tax year after the Completion Date and for each
consecutive tax year thereafter, the City shall rebate to the Company one hundred
percent (100%) of the City’s portion of BPPT levied by Larimer County and paid
by the Company, as applicable, on taxable business personal property located at
or within the Project and appearing on the personal property declaration schedules
submitted by the Company to the Larimer County Assessor for each applicable
tax year, up to a total cumulative refund for all tax years in an amount equal to the
Remaining Waiver Amount.

c. The total amount rebated by the City with respect to any tax year shall not exceed
one hundred percent (100%) of the City’s portion of the BPPT levied by Larimer
County upon the Company’s taxable business personal property located at or
within the Project and appearing on the personal property declaration schedules
submitted by the Company to the Larimer County Assessor for the applicable tax
year. The term “tax year” as used herein shall mean the year in which said
personal property is assessed for tax purposes. Such personal property must be
located at the Project as of January 1 of the tax year in question in order to be
assessed. Personal property that is moved to or acquired at the Project subsequent
to the assessment date of January 1 becomes assessable in the following tax year.
Personal property taxes become due and payable on January 1 of the year
following the year in which they are levied.

d. The rebate payment for BPPT in the amount of the Remaining Waiver Amount, if
any, shall be made to the Company by the City within sixty (60) days after the
City Manager’s receipt of all of the following: (i) evidence reasonably
satisfactory to the City Manager of the full payment by the Company of all BPPT
taxes due and owing with respect to said personal property for each tax year; and
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(ii) the City’s actual receipt of its portion of the BPPT from Larimer County: and
(iii) a fully completed and signed Form 1099; and (iv) the Company’s written
waiver (must be executed once a year upon payment of taxes), in a form provided
by the City, of any rights to seek any abatement or refund of all or any part of said
BPPT. In the event the Company decides to seek an abatement or refund of all or
any portion of the BPPT, no rebate payment shall be made by the City to the
Company until such abatement or refund proceeding has been finally concluded
and any BPPT found to be due are paid in full.

e. If the Company fails to obtain a permanent certificate of occupancy for the
Project on or before the Completion Date, then the City’s obligation to provide
refund BPPT hereunder shall expire and the City shall have no further obligation
to refund BPPT to the Company. Notwithstanding the foregoing, the City
Manager may, in his discretion and for good cause shown, extend the Completion
Date by which the Company must obtain a permanent certificate of occupancy for
the Project, provided that any request for such extension shall submitted by the
Company in writing before the Completion Date and signed by the City Manager.

f. In the event of any dispute as to the amount of any BPPT rebate payment to be
made to the Company under this paragraph 2, the Company and the City shall
meet and confer in good faith to resolve such dispute. In the event the parties are
unable for any reason to resolve such dispute within a period of sixty (60) days
after notice of a dispute has been given by one party hereunder to the other, the
decision of the Loveland City Council, acting as a contracting party and not in a
quasi-judicial capacity, shall be final and conclusive as to the parties’ obligations
under paragraph 2 of this Agreement.

g. Acceptance by the Company of a BPPT rebate payment shall be full and final
satisfaction of any obligation of the City to make said payment for the tax year for
which the payment is made.

h. The Company grants to the City the right to perform an annual physical
inspection of the Project to verify assets listed by the Company on the
Commercial Personal Property Declaration Schedule filed by the Company with
the Larimer County Assessor for the Project for the applicable tax year.

i. The City’s obligation to refund BPPT under this paragraph 2 shall not exceed the
total cumulative amount of the Remaining Waiver Amount, if any, for all tax
years.

3. Multi-Year Fiscal Obligation

To the extent the City’s obligation to waive Fees and Use Taxes as provided in Section 1
above or to rebate BPPT under paragraph 2 above is considered a multi-year fiscal obligation
under Article X, Section 20 of the Colorado Constitution and the City’s Charter Section 11-6,
such obligations are subject to annual appropriation by the Loveland City Council. The City
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shall have no obligation to make any payment sought or to be paid on or after December 31,
2014, unless the necessary appropriation has been made by the City Council to authorize such
provision or payment.

4. Right of Offset

The Company agrees that the City shall have the right to withhold and set off any
amounts which may become payable to the Company by the City under this Agreement against
any amounts which the Company may owe to the City, whether arising under this Agreement or
otherwise. For example, but not by way of limitation, if the Company fails to pay any amounts
due to the City for services not related to this Agreement, such as utility or other services, the
City shall have the right to withhold payment of any amounts that may be due by the City to the
Company and offset such amounts against any amount that may due to the City by the Company.

5. Applicable Law and Venue

This Agreement shall be governed by and enforced in accordance with the laws of the
State of Colorado. In addition, the parties hereto acknowledge that there are legal constraints
imposed upon the City by the constitutions, statutes, and rules and regulations of the State of
Colorado and of the United States, and imposed upon the City by its Charter and Code, and that,
subject to such constraints, the parties intend to carry out the terms and conditions of this
Agreement. Notwithstanding any other provisions of this Agreement to the contrary, in no event
shall any of the parties hereto exercise any power or take any action which shall be prohibited by
applicable law. Whenever possible, each provision of this Agreement shall be interpreted in
such a manner so as to be effective and valid under applicable law. Venue for any judicial
proceeding concerning this Agreement shall be in the District Court for Larimer County,
Colorado.

6. Time is of the Essence

Time shall be of the essence for the performance of all obligations under this Agreement.

7. Assignment

The Company shall not assign or transfer any or all of its interests, rights or obligations
under this Agreement without the prior written consent of the City, which consent shall not be
unreasonably withheld.

8. Construction

This Agreement shall be construed according to its fair meaning and as if it was prepared
by both of the parties hereto and shall be deemed to be and contain the entire Agreement
between the parties hereto. There shall be deemed to be no other terms, conditions, promises,
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understandings, statements, or representations expressed or implied, concerning this Agreement,
unless set forth in writing and signed by the City and the Company.

9. Entire Agreement

This Agreement contains the entire agreement between the parties relating to the subject
matter hereof and may not be modified or amended except by written agreement signed by both
parties.

10. Headings

Paragraph headings used in this Agreement are used for convenience of reference only
and shall in no way control or affect the meaning or interpretation of any provision of this
Agreement.

11. Notices

Any written notice given under this Agreement and all other correspondence
between the parties shall be directed to the following and shall be deemed received when hand-
delivered or three (3) days after being sent by certified mail, return receipt requested, to the
following addresses:

If to the City: William D. Cahill
City Manager
City of Loveland
500 East Third Street
Loveland, CO 80537

With Copy to: City Attorney
City of Loveland
500 East Third Street
Loveland, CO 80537

If to the Company: Hach Company
Attn:
PO Box 389
Loveland, CO 80539

With copy to:

12. Binding Effect

This Agreement shall be binding upon and, except as otherwise provided in this
Agreement, shall inure to the benefit of successors and assigns of the respective parties hereto.
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13. No Waiver

In the event the City waives any breach of this Agreement, no such waiver shall be held
or construed to be a waiver of any subsequent breach hereof.

14. Severability

If any provision of this Agreement, or the application of such provision to any person,
entity, or circumstance, shall be held invalid, the remainder of this Agreement, or the application
of such provision to persons, entities, or circumstances other than those in which it was held
invalid, shall not be affected.

15. Signatures

For purposes of this Agreement, there may be any number of counterparts, each of which
shall be deemed as originals. Facsimile and electronically transmitted signatures, for purposes of
this Agreement, shall be deemed as original signatures

16. Waiver of Confidentiality

Under C.R.S. § 24-72-204 of the Colorado Open Records Act and under City Code
Section 3.16.230, the City is required to maintain as confidential documents that are not subject
to public inspection BPPT information and records for the Company that are submitted to and on
file with the City. However, notwithstanding these provisions of law or any other applicable
provisions of the law, by its signature below the Company hereby consents to and authorizes the
City to provide information as to BPPT credited under this Agreement and net new jobs created
by the Company to members of the Loveland City Council and acknowledges and agrees that
such information provided to Council shall be subject to public inspection.

Dated this ____ day of October, 2014.

[Signature Pages Follow]



The “Company”

HACH COMPANY,
a Delaware corporation

By:

Print Name:

Title:
STATE OF )

) SS.

County of )
The foregoing instrument was acknowledged before me this day of
by , as

Hach Company, a Delaware corporation.

Witness my hand and official seal. My commission expires:
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, 2014

of

Notary Public
(SEAL)
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The “City”

CITY OF LOVELAND, COLORADO

By:
William D. Cahill, City Manager

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2304 « FAX (970) 962-2900 « TDD (970) 962-2620

City of Loveland

April 19, 2013

Ms. Kelly Peters

Northern Colorado Economic Development Corporation
3553 Clydesdale Pkwy, Suite 230

Loveland, Colorado 80538

RE: Project H20 —BUSINESS PROPOSAL
Dear Ms. Peters,

In response to the inquiry regarding a local company interested in building a new facility on their Loveland
campus please accept the attached business proposal. The business proposal is intended to serve as a
starting point for negotiations and the City is willing to discuss additional terms and conditions. Also, the
proposal will be subject to approval by Loveland City Council.

The business proposal is based on the following information provided to the City:

e 70,000 square foot expansion of an existing facility
e 514 million total development cost
e 100 new jobs over five years with an average salary of $85,828

We recognize that the information may not be complete and additional information may require further
negotiations.

Thank you for the opportunity to present our business proposal. We recognize that this is merely a
starting point for what we hope will be a long-term partnership. We are grateful for the opportunity to
help business grow in Loveland and we look forward to working with you.

Thank you.
Sincerely, .

Sttty Cotes

William D. Cahill, City Manager
City of Loveland
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Business Proposal

The City of Loveland offers the following business proposal for consideration by Project H20. The terms
provide the framework for negotiation which may result in some modification. The final package is subject
to final approval by the Loveland City Council, and any other limitations outlined in the proposal. We also
acknowledge that additional negotiation on the terms and conditions will be likely.

Iltem Estimated Amount
e Waive 100 percent of building permit fees and City Materials Use Tax $300,000
estimated at $300,000
e Expedited review of site plan and building permit applications n/a

o The City will work with applicant’s design team to set clear deadlines and
reasonable assumptions for submittals and review periods
o City’s review team will work directly with the applicant’s design team to
ensure timely review and approvals
e Waive 100 percent of capital expansion fees estimated at $75,000 $75,000
e S$2,000 for every net new job created and maintained for 12 months over $200,000
five years, not to exceed $200,000
e Rebate of business personal property tax at 100 percent for five years
estimated at $1250,000 $125,000
TOTAL $700,000
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HACH COMPANY | 5600 Lindbergh Drive | PO Box 389 | Loveland, Colorado 80539 | P 970.669.3050 | F 970.669.2932 | hach.com

Mr. Bill Cahill

Loveland City Manager
500 East Third Street
Loveland, CO 80537

19 August 2014

Hach Company manufactures and distributes analytical instruments and reagents used
to test the quality of water and other liquid solutions. Manufactured and distributed
worldwide, Hach systems are designed to simplify analysis by offering on-line
instrumentation, portable laboratory equipment, prepared reagents, easy-to-follow
methods, and technical support. Hach is a wholly owned subsidiary of Danaher
Corporation (DHR), a fortune 500 corporation. Hach'’s global headquarters have been
in Loveland, Colorado since 1978 and houses research and development laboratories,
instrument manufacturing operations, and the Hach Technical Training Center. Over
1000 employees are currently employed by Hach at this location.

Hach Company has grown significantly through the past several years and no long has
enough space for future growth within its current facility. Hach also needs to expand
and update its research and development space to offer the desired work environment
required for a world class design team.

Hach has reviewed several options including remodeling the existing facility, renting
existing space at another location and building a research and development facility at
our current site. Hach has determined that the most desired option to best meet our
business needs is to invest in a new facility. Hach will be relocating over 130
employees to this facility from existing Loveland facilities along with consolidating 50
additional personnel from another Danaher company renting a Fort Collins facility and
up to 20 personnel from out of state facilities. In addition, Hach expects to grow at a
rate of 20 new associates per year for the next 6 years; resulting in an increased
employee count of up to 180 employees with an average salary of $80,000 annually.

The forecasted cost for the new facility investment is $21 million. Hach is requesting
that the City of Loveland wave/reimburse $1 million (review after scaling to 86,000 sq ft
facility from 70,000 sq ft. facility) in city fees in support of our 36 year relationship with
the City of Loveland which has contributed to the City’s tax base growth.

Thank you for your consideration for our request for reimbursement and support of
Hach’s effort to invest in our global headquarter expansion allowing for increased
revenues, employees, and tax base.




P.201

EIA For Hach R & D Facility With August 20 Revisions B I I 4
I N R 86,000|building square foota
L. | (. $25,000,000 |total build cost
2014 2015 2016 2017 2018 2019 2020 2021 $290.70 |per sq.ft. |
| Property Tax 5,904 17,889 18,068 18,249 18,432 18,616 |[Assumptions 513,(_300,000 estimated value at co
- B I $75 |pers.f. il
86,000s.f.
$6,450,000 o
LI ] - . B N 0.29|assessment rate R
$78,542 |for 2016 to 2020 $1,870,500 |Assessed Value
$1,870.50 |per mil | i
— ] $97,158 for 2016 to 2021 e 9.564]City mil levy
| - $17,889.46 |City Property tax |
| 77.312|total mills |
Use Tax cn_Construction materials K| [T 5144,612,09_@_1’0:_3] Property Tax |
$270,000 $9,000,000 Materials
IIL. |Furniture
Sales or Use Tax on furniture
$200,000 $6,000 over five years E
i S
Sales Tax Computer Equipment | ____. o
$50,000 $1,500 over five years
Sales Tax Manufacturing Equipment
) $0 over five years o
IV. |Employment $ 82,000 84,050 86,151 88,305 90,513
) B 30 30 30 30 30 . 150_
- Taxable wages 2,460,000 2,521,500 2,584,538 | 2,649,151 2,715,380 - ) |
| Sales tax B 73,800 75,645 77,536 79,475 81,461 - N i
| Loveland Cap_ture at 30% 22,140 45,387 69,783 95,369 122,192 i - i
Cumulative capture 22,140 67,527 137310 232,679  $354,871 ) S | B
Materials at Loveland Im:ait;lzlii - ) e )
5,000,000 BERE s z 5 . ]
Buy 100% in Loveland 1,000,000 5 s 4 2 o |
Apply 3% use tax 30,000 - - - -
= Cumulative 30,000 30,000 30,000 30,000 30,000
o How much subject to sales or use tax or exempt
6,000 6,000 6,000 6,000 $6,000 i o
B Total of $789,110 - o
N Highlighted ] - ] — )
N . above 5 ’ B -
Visitor information ) i ]
Total visitors 1,500 72!.‘,500 1,500 1,500 1,500 T
Day time spending s4150| 54952 55,787 56,623 57,473 ]
Lodging spending 150,000 150,000 150,000 150,000 150,000
Sales tax _ Hl 6125 | 6,216 o 6,310 6,404 6,500 |
Lodging Tax 4,275 4,339 4,404 4,470 4,537
¥
B sSales & Lodging Tax 10,400 10,555 10,714 10,875 T 1038|000 T 3
Cumulative 10,400 20,955 31,669 42,543 $53,581




City of Loveland Economic Development Policy Project Checklist
Hach Company

Incentive Type:

Requirement Meets (y/n) Date
Met with the Economic Development Manager Y July 30, 2014
Letter of Intent/Request Received Y August 20, 2014
Economic Impact Analysis Data Submitted Y August 20, 2014
Impact Analysis shows Positive Net New Revenue Y August 22, 2014
Pays 80% of Employee Health Ins. Premium Y August 20, 2014
Offers Group Health Ins. Coverage to Dependents Y August 20, 2014
Performance Agreement Y August 20, 2014
Minimum investment of $500,000 Y August 20, 2014
Net New Jobs to Loveland up to 190 August 20, 2014
Project Budget Submitted Y August 20, 2014
Study Session
Council Meeting and Approval Info only September
Average Annual Wages Company wide Meets (y/n)
110% of Larimer County Ave Annual Wage n/a
120% of Larimer County Ave Annual Wage n/a
130% of Larimer County Ave Annual Wage n/a
140% of Larimer County Ave Annual Wage n/a
150% or > Larimer County Ave Annual Wage n/a Y
Encouraged but not required Meets (y/n)

Located in an Enterprise Zone N
Located in Downtown Loveland N
Reuse of an existing vacant facility N
Clean Energy Company N
Health Care N
Aerospace/Aviation N
Bio-Science N
Arts/Sculpture Related N
Rocky Mountain Innovation Intiative Client N

Proposed Incentive
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August 20, 2014
Fee/tax waivers and business personal property tax rebate
Details

Return of investment in 5 years

Issuance of Building permit by 2016, rebate of BPP tied to property tax payments by Hach

$21 million project budget

Consolidation of 70 from other facilities, addition of 20 new jobs/yr/six years

$21 million project budget

16
Details
if yes must enter wage amount

Average wage of $82,000/yr
Details
if yes enter address

if yes enter address

if yes enter address

Up to but not to exceed $700,000

P.203



HACH COMPANY

Water Quality Group
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HACH

e Manufacture water analysis instruments, chemistries, service and software.
e Serve the industrial and municipal markets.
e Global reach with sales, support, manufacturing and R&D.
e Foundedin 1947 by Clifford and Kitty Hach in Ames lowa.
* Acquired by Danaher Corporation in 1999.
— Combined with Dr. Lange, based in Berlin, Germany.
e Headquartered in Loveland, CO since 1973.
e 3,900 Associates
— 1,700 Americas, locally 1,000

— 1,600 Europe
— 500 Asia

Be Right"




HACH GEOGRAPHIC FOOTPRINT

DUSSELDORF, GERMANY
GRANTS PASS, OR REGIOMAL HEADKIUARTERS AND.

¢ RESEARCH & DEVELOPMENT RESEARCH B DEVELCIPMENT
/ " o BERLIN, GERMANY

AMES, IOWA - PRODUCTION FACILITY

/ PRODUCTION FACILITY ok

: ' GENEVA, SWITZERLAND
BARCELONA, SPAIN PRODUCTICON FACILITY AND SHANGHAI, CHINA

RESEARCH & I:lEl,-'E-L{:PHEHT RESEARCH & DEVELCPMENT »_

. LOVELAND, CO FESEARCH & DEVELOPMENT

REGHIHAL HEAL=ZIIARTERS,

FRODUCTION FACILTY AND SHILU, CHINA

RESEARCH & DEVELOFMENT
REGICHAL HEADQUARTERS AND
FRODUCTION FACIUITY

SAO PAULO, BRAZIL

REGIOHAL HEADCHSRTERS

GLOBAL REACH AND PRESENCE:
MANUFACTURING, SALES AND SUPPORT

Be Right"
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HACH MISSION

Ensure water quality for people around the world.

HACH VISION

We make water analysis better — faster, simpler, greener and more
informative — via unsurpassed customer partnerships, the most
knowledgeable experts, and reliable, easy-to-use products.

Be Right"
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SUSTAINED BUSINESS PERFORMANCE

e Qver 75 years of analytics expertise.
— 1933: Dr. Lange GmbH founded in Berlin
— 1947: Hach founded in Ames, lowa
— 1999: Acquired by Danaher Corporation
* Consistent Investment in R&D and technology.
— 527 patents covering 130 patent families

— Aleader in industry firsts

e  Commitment to quality, delivery and customer
value.

— Leadership in customer service, technical
support and training.

5 Be Aight™
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MARKET REACH

 Drinking Water
* Wastewater
e Food & Beverage

e Chemical, Petrochemical, Oil
and Gas

* Engineers & Consultants
e Electronics

e Labs

e Life Sciences

e Power Utilities

Be Right"




OPTIMIZATION & COMPLIANCE

Products that optimize the
quality and regulatory

compliance of water throughout

the water cycle.

LOCAL CUSTOMERS

City of Loveland

City of Fort Collins

Soldier Canyon Filter Plant
Anheuser Busch

New Belgium

Avago

Woodward
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Be Right"


http://www.hach.com/hach-biotector-online-total-organic-carbon-toc-analyzer/search-product?id=7640483445
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OPPORTUNITY

e |nvestin a business that has added 334 employees over past 13 years.
 Future growth at Loveland location limited by physical space constraints.
* Propose building an 86,000 sq. ft. R&D center to support future growth.
e Estimated total cost of up to $25,000,000.

e Consolidation of 180 existing R&D employees into new facility.

e Addition of 20 R&D positions transferred from out of state.

e Average salary of an R&D associate is $88,000.

e Estimate 120 new jobs over 6 years at an average salary of $82,000.

Hach is requesting $1,000,000 in assistance to support this investment.

Be Right"
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_ CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE
“ Civic Center 500 East Third e Loveland, Colorado 80537
(970) 962-2304 « FAX (970) 962-2900 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 13

MEETING DATE: 11/4/2014

TO: City Council

FROM: Economic Development Department

PRESENTER: Mike Scholl, Economic Development Manager

TITLE:

1. A Resolution Authorizing the City Manager to sign an Economic Incentive Agreement with
Evergreen Development based on the Attached Term Sheet

2. An Ordinance on First Reading Enacting a Supplemental Budget and Appropriation to the
2014 City of Loveland Budget for an Incentive Agreement with Evergreen Development
Company

RECOMMENDED CITY COUNCIL ACTION:

1. Approve the resolution.
2. Conduct a public hearing and approve the ordinance on first reading.
OPTIONS:

1. Adopt the action as recommended

2. Deny the action

3. Adopt a modified action (specify in the motion)

4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

SUMMARY:

These are administrative actions. Evergreen Development Company, a large regional developer
(http://fevgre.com/) with successful projects in six different states, has asked the City for
assistance with the $9.7 million infill development project at the corner of 34 and 287 (see
attached map). Evergreen has the parcels under control and they expect to close contingent on
the incentive agreement being approved and the ability to complete design review without major
issues. Our design review team has worked proactively with Evergreen over the last three months
and the review process has moved forward smoothly.

Evergreen is seeking a $2.2 development grant from the City that would be repaid with interest
through the normal collection of sales tax from their anchor tenant, Sprouts. Based on the
projections provided by the tenant, the loan would be repaid within six years. They have also
requested a waiver of the Construction Materials Use Tax not to exceed $97,000. To address any
potential shortfall, Evergreen has agreed to provide a completion guarantee and guarantee a
minimum loan payment to the City until the debt is repaid.

City of Loveland Council Meeting Agenda Page 1 of 3
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The resolution would authorize the City Manager to sign an agreement based on the approved
term sheet included in the packet. The 2" reading of the appropriation will occur only after the
agreement has been finalized, signed and shared with Council.

BUDGET IMPACT:
] Positive

Negative
L1 Neutral or negligible

The development grant would be from existing capital funds and repaid through the collection of
sales tax at three percent interest. The City will also forgo $97,000 in revenue from the Materials
Use Tax.

BACKGROUND:

At the September 23, 2014 Council Study Session, staff was given direction to bring back a
Development Agreement with Evergreen Development Company for a Sprouts grocery store at
the corner of US 287 and Hwy 34. The resolution would allow the City Manager to enter into an
agreement based on the approved term sheet. The agreement would be conditioned on the
approval of the 2" reading of the appropriation ordinance.

Evergreen first approached the City regarding the site at Hwy 34 and US 287 nine months ago.
A conditional commitment letter was provided to demonstrate the City’s willingness to work with
them on the development project. The preliminary incentive proposal was based on estimates of
the cost of land assemblage that were prepared by Evergreen. After entering into negotiations to
acquire the parcels necessary for the project, it became clear the cost of the assemblage was
substantially higher than first estimated. As a result, Evergreen asked that the proposed
development deal be modified to reflect the economic conditions.

The development agreement calls for a $2.2 million grant to be repaid through the collection of
sales tax over ten years at three percent interest. The City also will receive 40 percent of the sale
proceeds after repayment of debt and equity should the building be sold within ten years. The
developer is providing both a completion guarantee and a guarantee on the sales tax to cover the
full repayment.

REVIEWED BY CITY MANAGER:

Lo teartpladatl

LIST OF ATTACHMENTS:
1. Resolution

City of Loveland Council Meeting Agenda Page 2 of 3
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2. Approved Term Sheet
3. Ordinance
4. Map

City of Loveland Council Meeting Agenda Page 3 of 3
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RESOLUTION #R-80-2014

A RESOLUTION APPROVING THE TERMS AND CONDITIONS OF AN
INCENTIVE TO EVERGREEN-EISENHOWER & LINCOLN, L.L.C. FOR
DEVELOPMENT OF A SPECIALTY GROCERY STORE AT EAST
EISENHOWER BOULEVARD AND HIGHWAY 287 AND DIRECTING
THE CITY MANAGER TO NEGOTIATE AND ENTER INTO AN
AGREEMENT FOR SUCH AN INCENTIVE

WHEREAS, Evergreen-Eisenhower, L.L.C., an Arizona limited liability company
(“Evergreen”) intends to develop a 26,040 square foot specialty grocery store (the “Project”) for
a well-known national tenant (“Grocer”) on a 2.3 acre site located at the northeast corner of E.
Eisenhower Blvd. and Highway 287 (the “Site”) located in Loveland, Colorado; and

WHEREAS, Evergreen has requested that the City provide an incentive in an amount not
to exceed $2.2 million for improvements related to the development of the Project (the
“Incentive”), a waiver of building plan check fees, permit fees, and other fees in connection the
Project ( the “Fees”) and a credit against City construction materials use tax (“Use Taxes”) not to
exceed a total amount of $97,000 (collectively, the “Waiver”) on the terms and conditions set
forth on the Term Sheet dated October 30, 2014 signed by Evergreen and attached hereto as
Exhibit A and incorporated herein by reference (the “Term Sheet”); and

WHEREAS, pursuant to Section 16.38.070 of the Loveland Municipal Code (“Code”),
the City Council may by resolution grant an exemption from or waiver of all or a portion of the
Fees if the City Council makes a finding that such credit is in the best interests of the public by
encouraging activities that provide significant economic benefits; and

WHEREAS, pursuant to Code Section 3.16.590, the City Council may grant by
resolution a use tax credit against the Use Taxes that would otherwise be collected on such terms
and conditions as it determines are in the best interest of the City and finds that such credit and
waiver serves a public purpose, including, without limitation, providing the public with
significant social, economic or cultural benefits; and

WHEREAS, Code Section 3.04.090 authorizes Council to appropriate funds for all
purposes to the full extent authorized by the Colorado Constitution and the City Charter, which
includes appropriating funds to serve the public purposes of producing significant economic,
cultural and social benefits for the citizens of Loveland and encouraging and facilitating
economic development within the City; and

WHEREAS, Council desires to approve the Term Sheet, including the Incentive and the
Waiver of Fees and Use Taxes, to facilitate the Project as hereafter set forth; and

WHEREAS, the funding for the Incentive is subject to appropriation by the City
Council, in its discretion, by adoption of an ordinance (the “Appropriation Ordinance”); and
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WHEREAS, by adoption of this Resolution and adoption of an Appropriation
Ordinance, it is City Council’s intention and desire that the City Manager proceed to complete
negotiation and execution of an Incentive Agreement on terms and conditions consistent with the
Term Sheet and in accordance with the direction hereinafter provided in this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO THAT:

Section 1. The City Council finds and determines that assistance in the form of the
Incentive and the Waiver on the terms and conditions set forth in the Term Sheet are in the best
interests of the City and the public and serve the public purposes of producing significant
economic, cultural, and social benefits to the citizens of Loveland, primarily in the form of (i)
economic development, (ii) elimination of blight which constitutes an economic and social
liability to the community; and (iii) prevention of further physical and economic deterioration in
the vicinity of the Project by stimulating redevelopment, attracting capital investment; (iv)
additional jobs; and (V) increased tax revenues.

Section 2.  The City Council approves the Term Sheet and the terms and conditions set
forth therein for the provision of the Incentive and Waiver.

Section 3. The City Manager is hereby directed and authorized, in consultation with
the City Attorney, to negotiate and execute, on behalf of the City, an Incentive Agreement
providing the Incentive and the Waiver for the Project on terms and conditions consistent with
the Term Sheet, provided that the form and substance of the resulting Incentive Agreement shall
be acceptable to the City Manager, in his judgment, and shall be subject to Council’s approval of
the Appropriation Ordinance, in its discretion.

Section 4. This Resolution shall be effective as of the date of its adoption.

ADOPTED this 4™ day of November, 2014,

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

.1’ Uhk /ff ot

De uty/ ity Attorney




Parties:

Address:
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TERM SHEET
Evergreen Development/Retail Incentive Agreement
October 30, 2014

City of Loveland (City) &
Evergreen-Eisenhower & Lincoln, L.L.C. (“Evergreen”)

Approximately 2.3 acres located at E. Eisenhower Blvd. at 287 as depicted on the
attached map (the “Site”)

Development Project:

Agreement:

Evergreen intends to develop a 26,040 square foot full service grocery store on the Site
(the “Project”) for a well-known national tenant (“Grocer”) and additional retail space
for complementary retail development (“Additional Businesses”).

Subject to the terms and conditions contained in the term sheet, City shall provide an
incentive to the Project in an amount not to exceed $2.2 million (the “Incentive”) for
certain improvements related to the development of the Project and a waiver of
building permit fees and construction materials use tax not to exceed $97,000. The
Incentive shall be repaid in full, with interest at three percent per annum, from the
Project within 10 years after the date on which it is disbursed in full (the “Disbursement
Date”). The Incentive shall be reduced incrementally by an amount equal to 100
percent of all City sales taxes collected from the Project on sales by the Grocer and
operators of the Additional Businesses and received by the City from time to time
(“Project Sales Taxes”) until the total amount of all Project Sales Taxes so paid and
received by the City equals the outstanding amount of the Incentive, and all interest
accrued thereon.

Note: When the amount of Project Sales Taxes paid and received by the City equals or
exceeds the amount of the Incentive and all interest accrued thereon, the deed of trust
and all Incentive guarantees shall be extinguished.

As further consideration hereunder, in the event that the Grocer permanently closes
and ceases operations on the Site (a “Permanent Closure”) on or before the date that is
10 years after the Disbursement Date, and provided City, per the Loveland Municipal
Code (“City Code”) in effect on the date of the Permanent Closure, continues to tax
100% the sale of groceries in all other businesses selling groceries within the City, then
Evergreen shall pay to the order of City, its successors and assigns, within 180 days after
the Permanent Closure, at the place and in the manner provided by City an amount
equal to the amount by which the outstanding balance of the Incentive, and all interest
accrued thereon as of the date of the Permanent Closure, exceeds all Project Sales Taxes
received by the City as of the date of the Permanent Closure. The foregoing repayment

10/30/2014

22406620v5

Page 1
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obligation of Evergreen shall cease and be of no further force and effect upon the date
that is the earlier of (a) 10 years from and after the Disbursement Date; (b) the date that
the collection of Project Sales Taxes received by the City from the Project, including
Grocer and Additional Businesses, exceeds the amount of the Incentive, and all accrued
interest thereon; and/or (c) the date that the City Code is changed such that there is no
tax and/or a limited tax on the sale of groceries within the City.

Developer: Evergreen agrees to the following:

1. Complete the Project on the Site and obtain a certificate of occupancy for the
Grocer’s premises by December 31, 2016.

2. Obtain all necessary site plan and building permits.

3. Provide to the City a completion guaranty for the Project from a financially capable
entity reasonably acceptable to the City.

4. Guaranty a minimum annual payment of Project Sales Taxes to the City to facilitate
recovery of the amount of the Incentive, and all interest accrued thereon, by the
City (see Incentive schedule as example). The Guaranty shall be limited such that
any “new net revenue” above the “guaranteed payment” shall be applied to the
outstanding Incentive balance, as adjusted from time to time, as reasonably
determined by the City; provided, however, that when the amount of Project Sales
Taxes paid and received by the City equals or exceeds the amount of the Incentive
and all interest accrued thereon, however such Project Sales Taxes are allocated
and/or applied to the Incentive within the City, the deed of trust and all Incentive
guarantees shall be extinguished. If the Project Sales Taxes to the City from the
Project do not exceed the amount of the Incentive and all accrued interest thereon
within 10 years after the Disbursement Date (defined below), the guaranty shall
require payment of the outstanding balance of the Incentive and all accrued interest
thereon within 180 days after the 10th anniversary of the Disbursement Date.

City of Loveland: The City agrees to the following:

1. Waive the building permit fees and materials use tax in an amount not to exceed
$97,000.

2. Provide the Incentive in the amount of equal to the cost of the Project, but not
more than $2.2 million, to be disbursed as set forth below.

Financial Assistance/Incentive:

City agrees to provide the Project with an amount not to exceed $2.2 million for
improvements included in the Project (the “Project Improvements”). During
construction, Evergreen will cause the appropriate parties to provide the City with
invoices that document construction of the Project Improvements, including unit prices
and associated costs. Invoices are subject to field verification by the City. Project
Improvements may include:

* Land acquisition costs for areas associated with the Project Improvements
* Existing building remediation and demolition
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* Repair or removal of deteriorated site improvements

¢ Utility and infrastructure improvements in the public right of way, including street
and alley improvements

* Sidewalk, parking lot and streetscape improvements

* Incremental energy efficiency and conservation improvements for fixed building
systems in excess of basic levels (HVAC, mechanical etc.)

* Facade improvements for all visible portions of the building facing a public right of
way and such other improvements benefiting certain public and visible aspects of
the Project

* Building improvements

* Additional improvements as may be agreed upon by the parties

Rights of Access/Field Verification:

For purposes of assuring compliance with the Agreement, representatives from
Evergreen and the City shall have reasonable rights of access without charges or fees at
normal construction hours during the period of construction. Access shall include the
right of inspection and field verification of Project Improvements for which invoices are
submitted. Representatives of the City shall be identified in writing to the Evergreen.

Incentive Disbursement Schedule:

In order to obtain the funds under the Incentive, City and Evergreen shall cause the
contractor to submit a Request for Advance (as defined below) to City not less than 15
days prior to the date the funds specified therein are due and payable and specifying (a)
the amount requested, and (b) all Project Costs (as defined below) to be paid with such
advance. City shall have no obligation to make advances of the Incentive proceeds more
often than once in each calendar month. City shall make direct payments to the
contractor up to the maximum amount of the Incentive, it being the intent of the parties
that the Incentive is an incentive to be provided by payment of a portion of the costs of
the Project. Evergreen and contractor shall enter into the construction contract for
completion of the Project, which contract shall require that contractor provide a W-9 to
City prior to any payment by the City, and the terms of the construction contract shall
recognize that although the City agrees to disburse the Incentive in payment of costs
incurred under the construction contract, the contractor is not entitled to an tax
exemptions for the work being performed. The work under the construction contract is
work for the Project and not performed on behalf of the City and Evergreen and City will
agree upon reasonable indemnification provisions addressing the same. Any
disbursement of Incentive proceeds must be made for payment of the Project Costs for
the completion of Project Improvements. At least 15 days prior to, and as a condition of
disbursing any portion of the Incentive requested under a Request for Advance the
appropriate parties shall furnish to City the following documents:

A. A disbursement request (“Request for Advance”) which shall specify the amount
of the requested disbursement, direct City to disburse such funds in accordance
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with the Agreement, and certify to City, as of the date of the applicable Request
for Advance, that:

* the total amount of each Request for Advance represents the actual amount
payable to the contractor and/or subcontractors who have performed work
on the Site for the Project Improvements and indicating what payment
requests, if any, have been received from the contractor or the
subcontractors but have not yet been approved by Evergreen for payment;

* no default, or condition or event which, with the giving of notice or passage
of time, or both, would constitute a default, exists under the Agreement;

* Evergreen has received no notice and has no knowledge of any liens or
claims of lien either filed or threatened against the Site;

¢ all amounts shown as previous payments on the current disbursement
request have been paid to the parties entitled to such payment;

* approval by Evergreen of all work and materials included in a Request for
Advance; and

* that all work and materials furnished for the Site through the date of the
Request for Advance conform with the plans and specifications.

B. A certificate as to completion and payment authorization in form reasonably
approved by City, properly executed by the contractor or the subcontractors
seeking payment and the architect;

C. Evidence satisfactory to City that the following conditions are true:

* Evergreen and the architect shall provide evidence that all proceeds of the
Incentive disbursed to date have been applied to payment of the costs of
Project Improvements included in the Project; and

* Evergreen and the architect shall provide evidence that the Project is being
constructed in accordance with the approved plans and specifications and
with applicable law.

For purposes hereof, “Project Costs” means all hard and soft costs related to the Project
Improvements included in the development, redevelopment and construction of the
Site for the Grocer and Additional Businesses.

Disbursement of the available proceeds of the Incentive shall be limited to an amount
equal to the percentage thereof required by the terms of the construction contracts of
the materials and labor incorporated in the Project from time to time. No retainage
shall be required and/or permitted hereunder by City.
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In the event City fails to comply with the terms and provisions of the Agreement,
Evergreen shall have all rights and remedies available at law or in equity.

Completion shall be determined by the issuance of a “Certificate of Occupancy or Letter
of Completion, as applicable, “by the City’s Building Division.

Right of Review:

The City requests that prior to approval a site plan that approximates the final design be
approved and included as an exhibit to the Agreement. The site plan, including, but not
limited to, building design, orientation, location of loading dock facilities, access routes,
parking, and traffic direction and control, shall be subject to the commercially
reasonable, good faith approval of the City, which approval shall not be constrained by
or substitute for land use and regulatory approvals required under the Loveland
Municipal Code; provided, however, that the City shall in all instances take into
consideration the financial viability of the Project, the approval of the Grocer and
commercially reasonable retail standards with regard to such approval. The Agreement
does not constitute final approval of the site plan, building or other permit. The plan
should include landscaping, parking, the location of the loading docks, and other right of
way improvements and access points.

Adequate Community Facilities (ACF) Exception:

The City will agree to provide an exception to the ACF standards, subject to such process

and determinations as may be required by the City Code.
Sale; Sale Proceeds:

In consideration of the City’s contribution to the Project, upon: (i) sale of all of the Site
or that portion of the Site containing the Grocer (as opposed to a sale of a portion of the
Site containing the Additional Businesses) to an unrelated third party buyer; or (ii)
refinancing of the Project, then, if such third party sale or refinancing occurs prior to the
date that is 10 years after the Disbursement Date, after repayment of all debt and
equity and an 15% IRR to Evergreen and its equity investors (the “Evergreen Profit”), the
City shall receive 40% of the net sales proceeds (after customary closing costs, costs of
sale, commissions, etc...), if any, from the sale (“Net Sales Proceeds”). City and
Evergreen hereby covenant and agree that if the deed of trust and/or Incentive
guaranties have not otherwise been released as of such third-party sale, City shall
release the deed of trust and the Incentive guaranties shall be limited at such time to an
amount equal to the Incentive, plus accrued interest, less (a) all Project Sales Taxes
received to date, and (b) the amount of Net Sales Proceeds. In such event, such
remaining guaranty shall, at the option of the Evergreen, either be from Evergreen or
from such third-party purchaser, provided that the financial wherewithal of such third-
party purchaser as to the limited guaranty amount is reasonably approved by City after
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review of such evidence reasonably satisfactory to City. Notwithstanding anything
contained herein to the contrary, the foregoing provisions shall not apply to any mini
permanent financing or other financing intended solely to refinance the construction
loan and related loan costs for the Project.

Financial Review:

Casualty Loss:

The City reserves the right to review and audit Evergreen’s books related to the Project
and financial statements at any time with a 30 day notice not more than annually.

The owner of the Site will agree to insure and rebuild the Project in the event of a
casualty (fire, natural disaster etc.).

Recordable Documents:

Assignment:

The City’s right to Net Sales Proceeds shall be set forth in a separate written agreement
by and between Evergreen and the City and the parties shall record a memorandum of
such agreement on the Site. In addition, Incentive guarantees and other amounts due
under the Agreement shall be secured by deed of trust on the property. The City will
agree subordinate its deed of trust to approved construction and permanent financing
for the project. The City will release the deed of trust upon repayment of the
outstanding balance of the Incentive, and all interest accrued thereon or upon the sale
of the Project to a third party buyer.

Subject to the terms hereof, Evergreen shall have the ability to assign or transfer any or
all of its interests, rights, or obligations under this Agreement subject to prior
notification to the City Council to a related affiliate.

Incentive Schedule:

Assumptions
Incentive Amount: $2,200,000
Interest Rate: 3.00%
Incentive Amortization (yrs): 10

Year 1 $254,920

Year 2 $254,920

Year 3 $254,920

Year 4 $254,920

10/30/2014
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Year 5 $254,920
Year 6 $254,920
Year 7 $254,920
Year 8 $254,920
Year 9 $254,920
Year 10 $254,920
Year 11 S0
Year 12 S0
Year 13 S0
Year 14 S0
Year 15 S0

TOTAL $2,549,200

Prohibited Uses:

No portion of the Site or any building, structure or improvement presently or
subsequently erected on the Site, shall be used for any of the following uses for the
term of the Agreement: (a) indoor housing or raising of animals; (b) skateboard park; (c)
retail motor vehicle sales, rental or repair; (d) check cashing or payday Incentive
businesses; (e) manufacturing or processing of an end product from a natural raw
material source, whether animal, mineral or vegetable (f) tattoo parlors; (g) self-storage
units; (h) gun stores; (i) recycling collection and / or processing facilities; (j) retail car
wash; (k) clubs or lodges; (l) crematorium; (m) junkyard; (n) jails, detention and penal
centers and facilities; (o) retail gas station; (p) long-term care facilities; (q) dairy
processing plant; (r) laundry and dry-cleaning plants; and (s) retail laundry and dry-
cleaning establishments.

Additional Provisions:

Evergreen agrees to forgo any future reimbursement for the improvements to the right
turn lane on Highway 34.

10/30/2014
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By signature below, the parties acknowledge agreement to the foregoing terms and conditions, which
are intended to provide a basis for preparation of, but not shall not currently constitute, a legally

binding agreement:

ATTEST:

City Clerk

APPROVED AS TO FORM:

Deputy City Attorney

EVERGREEN-EISENHOWER & LINCOLN, L.L.C., an Arizona
limited liability company

By: Evergreen Development Company-2014, L.L.C., an
Arizona limited liability company

Its: Manager

By: Evergreen Devco, Inc., a California
corporation

Digitally signed by Tyler Carlson

DN: en=Tyler Carlson, o, ou,

email=tcarlson@evgre.com, c=US

Date: 2014.10.30 10:24:12-06'00'
By:

Its: FF?'I‘WI

CITY OF LOVELAND, COLORADO

By:

William D. Cahill, City Manager

e e e e o e L T S L S B R S e e e e T e e
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FIRST READING November 4, 2014

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2015 CITY OF LOVELAND BUDGET FOR
THE EVERGREEN INCENTIVE.

WHEREAS, the City has reserved funds not anticipated or appropriated at the time of the
adoption of the City budget for 2015; and

WHEREAS, the City Council desires to authorize an interfund loan and the expenditure
of these funds by enacting a supplemental budget and appropriation to the City budget for 2015,
as authorized by Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $2,200,000 from the following Internal Service
and Capital Expansion Fee Funds are available for appropriation: $500,000 from the Fleet
Replacement Fund; $250,000 from the Parks Capital Expansion Fee Fund; $250,000 from the
Recreation Capital Expansion Fee Fund; $250,000 from the Open Space Capital Expansion Fee
Fund; $250,000 from the General Government Capital Expansion Fee Fund; $250,000 from the
Library Capital Expansion Fee Fund; $250,000 from the Cultural Services Capital Expansion Fee
Fund; $200,000 from the Streets Capital Expansion Fee Fund. The funding from the listed Internal
Service and Capital Expansion Fee Funds is transferred as an interfund loan and will be repaid in
full, including interest at the rate of 3% per annum, but not less than the average interest rate being
earned on the City’s investment portfolio for the preceding twelve months, adjusted annually, over
ten years from disbursement, with the first payment due in 2017. The transferred funds from the
listed Internal Service and Capital Expansion Fee Funds are not needed for any capital projects
while these monies are being repaid as herein provided and such Internal Service and Capital
Expansion Fee Funds will continue to grow at the same rate of return as it would have earned if
otherwise invested. Revenues in the total amount of $2,200,000 are hereby appropriated for the
Evergreen Incentive. The spending agencies and funds that shall be spending the monies
supplementally budgeted and appropriated are as follows:



Revenues
Fund Balance

Total Revenue

Appropriations
260-00-000-0000-47106

Total Appropriations

Revenues
Fund Balance

Total Revenue

Appropriations
261-00-000-0000-47106

Total Appropriations

Revenues
Fund Balance

Total Revenue

Appropriations
263-00-000-0000-47106

Total Appropriations

Supplemental Budget
Parks Capital Expansion Fee Fund 260

Transfer to Economic Incentives Fund

Supplemental Budget
Recreation Capital Expansion Fee Fund 261

Transfer to Economic Incentives Fund

Supplemental Budget
Open Space Capital Expansion Fee Fund 263

Transfer to Economic Incentives Fund
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250,000

250,000

250,000

250,000

250,000

250,000

250,000

250,000

250,000

250,000

250,000

250,000



Revenues
Fund Balance

Total Revenue

Appropriations
266-00-000-0000-47106

Total Appropriations

Revenues
Fund Balance

Total Revenue

Appropriations
267-00-000-0000-47106

Total Appropriations

Revenues
Fund Balance

Total Revenue

Appropriations
268-00-000-0000-47106

Total Appropriations

Supplemental Budget
Library Capital Expansion Fee Fund 266

Transfer to Economic Incentives Fund

Supplemental Budget
Cultural Services Capital Expansion Fee Fund 267

Transfer to Economic Incentives Fund

Supplemental Budget
General Government Capital Expansion Fee Fund 268

Transfer to Economic Incentives Fund
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250,000

250,000

250,000

250,000

250,000

250,000

250,000

250,000

250,000

250,000

250,000

250,000



Revenues
Fund Balance

Total Revenue

Appropriations
269-00-000-0000-47106

Total Appropriations

Revenues

106-00-000-0000-37260
106-00-000-0000-37261
106-00-000-0000-37263
106-00-000-0000-37266
106-00-000-0000-37267
106-00-000-0000-37268
106-00-000-0000-37269
106-00-000-0000-37500

Total Revenue

Appropriations
106-18-180-1500-43155

Total Appropriations

Supplemental Budget
Street Capital Expansion Fee Fund 269

Transfer to Economic Incentives Fund

Supplemental Budget
Economic Incentives Fund 106

Transfer from Parks CEF Fund

Transfer from Recreation CEF Fund

Transfer from Open Space CEF Fund
Transfer from Library CEF Fund

Transfer from Cultural Services CEF Fund
Transfer from General Government CEF Fund
Transfer from Streets CEF Fund

Transfer from Fleet Fund

Economic Incentives
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200,000

200,000

200,000

200,000

250,000
250,000
250,000
250,000
250,000
250,000
200,000
500,000

2,200,000

2,200,000

2,200,000

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full.

Section 3.

provided in City Charter Section 11-5(d).

ADOPTED this___ day of , 2014,

Cecil A. Gutierrez, Mayor

That this Ordinance shall be in full force and effect upon final adoption, as



ATTEST:

City Clerk

APPROVED AS TO FORM:

\

» Um% /Y Nouc (f
?%utyj:ity Attorney
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_ CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE
“ Civic Center 500 East Third e Loveland, Colorado 80537
(970) 962-2304 « FAX (970) 962-2900 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 14

MEETING DATE: 11/4/2014

TO: City Council

FROM: Betsey Hale, Economic Development Director
PRESENTER: Betsey Hale, Economic Development Director
TITLE:

1. Motion to Appoint a City Representative to the Loveland Downtown Partnership Board

2. Motion to Disband the Loveland Downtown Team, an Ad Hoc Working Group Created by the
Loveland City Council, in Recognition of the Formation of the Loveland Downtown Partnership
to Champion Redevelopment of Downtown Loveland

RECOMMENDED CITY COUNCIL ACTION:
1. Approve the motion.
2. Approve the motion.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

SUMMARY:

These are both administrative actions. The first action designates a City representative to the
Loveland Downtown Partnership Board of Directors (LDP). The representative may be a member
of the Loveland City Council or an employee of the City designated by the City Council to
represent the City. The second action disbands the Loveland Downtown Team (LDT) which is an
ad hoc group focused on downtown revitalization. The Loveland Downtown Partnership will
continue these efforts.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible
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BACKGROUND:

The Loveland Downtown Partnership was incorporated in September 2014. Article 2.1(c) of the
Bylaws, adopted by LDP, states one of the members of the Board of Directors shall be a member
of the Loveland City Council or an employee of the City appointed by the Loveland City Council.
The City representative will be a non-voting member of the LDP Board of Directors.

The Loveland Downtown Team was created to focus on downtown revitalization. The LDT
successes include implementing a facade improvement program and standardizing the naming
conventions for alleys in the downtown area. The City recognizes the valuable contribution of
the LDT members and thanks them for their service.

REVIEWED BY CITY MANAGER:

Lo teartpladatl

LIST OF ATTACHMENTS:
None
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