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AGENDA 
LOVELAND CITY COUNCIL MEETING 

TUESDAY, MAY 20, 2014 
CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET  
LOVELAND, COLORADO 

 
The City of Loveland is committed to providing an equal opportunity for citizens and does not 
discriminate on the basis of disability, race, age, color, national origin, religion, sexual orientation or 
gender. The City will make reasonable accommodations for citizens in accordance with the 
Americans with Disabilities Act.  For more information, please contact the City’s ADA Coordinator at 
bettie.greenberg@cityofloveland.org or 970-962-3319. 
 
5:30 P.M.                    DINNER - City Manager’s Conference Room 
6:30 P.M.                    REGULAR MEETING - City Council Chambers 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE    
 
ROLL CALL 
 
PROCLAMATION DECLARING MAY 18-24, 2014 AS NATIONAL PUBLIC WORKS WEEK 
(Dave Klockeman) 
 
PROCLAMATION DECLARING MONTH OF May 2014 AS MOTORCYCLE SAFETY 
AWARENESS MONTH (Kristy McNeill and Brandi Jaramillo) 
 
Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. Members of the public will be given an opportunity to speak 
to the item before the Council acts upon it. 
 
Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 
 
Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor. Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit comments to no more than three minutes. 
 
CONSENT AGENDA    
1. CITY CLERK                             (presenter: Terry Andrews) 
 APPROVAL OF CITY COUNCIL MEETING MINUTES 
  A Motion to Approve the Council Meeting Minutes for the May 6, 2014 Regular 

Meeting  
 This is an administrative action to approve the City Council meeting minutes for the May 

6, 2014 Regular Meeting.  
 
2. DEVELOPMENT SERVICES      (presenter: Noreen Smyth) 
 LOCH MOUNT UTILITY EASEMENT VACATION 
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 A Motion to Approve and Order Published on Second Reading an Ordinance 
Vacating a Portion of a Utility Easement Across Lot 3, Block 3, Loch Mount 
Addition, City of Loveland, County of Larimer, State of Colorado 

 This is a legislative action to adopt an ordinance on second reading vacating a portion of 
a utility easement.  The easement is within a single family residential property located at 
1101 Loch Mount Drive, west of the intersection of Loch Mount Drive and West 
Eisenhower Boulevard.  The applicants are Kelly and Anne Kramer.  This ordinance was 
approved unanimously on first reading by Council at the May 6, 2014 regular meeting. 

  
3. DEVELOPMENT SERVICES          (presenter: Alison Hade) 
 CDBG REALLOCATION  
 A Motion to Adopt Resolution #R-35-2014 Approving the Grant Funding 

Recommendation of the Loveland Affordable Housing Commission for the 
Reallocation of Certain Community Development Block Grant Funds 

 The Affordable Housing Commission reallocated $74,970 to the House of Neighborly 
Service for the rehabilitation of new office space. The original funding was returned to 
HUD by the Loveland Housing Authority when it was determined that the funding was 
used for an ineligible project. Funds were allocated by the U.S. Department of Housing 
and Urban Development (HUD) and were initially appropriated in the 2006 City Budget.   

 
 4. CITY MANAGER           (presenters: Rod Wensing & Sharon Citino) 
 PUBLIC HEARING 
 COMCAST FRANCHISE AGREEMENT EXTENSION 
 A Motion to Approve and Order Published on First Reading an Ordinance 

Amending the Cable Franchise Agreement Between the City of Loveland, 
Colorado and Comcast of Colorado II, LLC to Extend the Term of the Franchise 
Agreement 

 This is an administrative action.  The ordinance moves the expiration of the current cable 
franchise from June 30, 2014 to December 31, 2014.  This will be the third extension 
since April 30, 2013. Existing operational requirements and City revenue from the 
existing cable franchise agreement stay intact.      

 
END OF CONSENT AGENDA 
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
 
PUBLIC COMMENT Anyone who wishes to speak to an item NOT on the Agenda may 
address the Council at this time. 
1. Report on Business Flood Assistance Program from the Chamber of Commerce 
(presenter: Mindy McCloughan) 

PROCEDURAL INFORMATION 
Anyone in the audience will be given time to speak to any item on the Regular Agenda before 
the Council acts upon it. The Mayor will call for public comment following the staff report. All 
public hearings are conducted in accordance with Council Policy. When Council is considering 
adoption of an ordinance on first reading, Loveland’s Charter only requires that a majority of the 
Council quorum present vote in favor of the ordinance for it to be adopted on first reading. 
However, when an ordinance is being considered on second or final reading, at least five of the 
nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA  
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5. DEVELOPMENT SERVICES      (presenter: Bethany Clark) 
 PUBLIC HEARING 
 HISTORIC LANDMARK FOR HOWARD'S SINCLAIR SERVICE STATION 
 A Motion to Approve and Order Published on First Reading an Ordinance 

Designating as a Historic Landmark the Howard’s Sinclair Service Station Located 
at 123 North Lincoln Avenue in Loveland, Colorado 

 This is a legislative action. The Owner of the Art Deco historic gasoline station at First 
Street and Lincoln Avenue is requesting Loveland Historic Landmark designation to 
recognize the building’s significance to Loveland’s community character. The Historic 
Preservation Commission acknowledges the building’s significance and recommends 
that City Council designate the building to the Loveland Historic Register. 

 
6. CITY ATTORNEY                   (presenter: Judy Schmidt) 
 RESOLUTION OPPOSING THE BALLOT QUESTION  
 A Motion to Approve Resolution #R-36-2014 Opposing Question No. 1:  Citizen-

Initiated Ordinance To Place A Two-Year Moratorium On The Use Of Hydraulic 
Fracturing Within The City Of Loveland To Fully Study The Impacts Of Hydraulic 
Fracturing On Property Values And Human Health, Which Is On The Ballot For The 
June 24, 2014 City Of Loveland Special Election    

 This is a legislative action to consider a resolution opposing Ballot Question No. 1, a 
citizen-initiated ordinance enacting a two-year moratorium on the use of hydraulic 
fracturing within the City to study the impacts on property values and human health. If 
the Initiative passes, the costs to the City are unknown, but may include the potential 
costs of completing studies called for by the Initiative and for litigation arising from 
various sources such as mineral rights owners, oil and gas developers, and the State of 
Colorado, which governs oil and gas drilling under the auspices of the Colorado Oil & 
Gas Conservation Commission. 
 

BUSINESS FROM CITY COUNCIL This is an opportunity for Council Members to report on 
recent activities or introduce new business for discussion at this time or on a future City Council 
agenda. 
 
CITY MANAGER REPORT  
 
CITY ATTORNEY REPORT 
 
ADJOURN 
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MINUTES 
LOVELAND CITY COUNCIL MEETING 

TUESDAY, MAY 6, 2014 
CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET  
LOVELAND, COLORADO 

 
6:30 P.M.                    REGULAR MEETING - City Council Chambers 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE    
 
ROLL CALL Roll was taken and the following responded: Gutierrez, Farley, Shaffer, 
Trenary, Taylor, Fogle, McKean and Krenning. Councilor Clark arrived at 7:20p.m. 
 
Councilor Shaffer read PROCLAMATION DECLARING May 4-10, 2014 AS MUNICIPAL 
CLERKS' WEEK and City Clerk, Terry Andrews received the proclamation on behalf of 
the Municipal Clerk Services Department. 
 
Councilor McKean read the PROCLAMATION DECLARING MAY 11-17, 2014 AS POLICE 
WEEK and Officer Garret Osilka received the proclamation on behalf of the Police 
Department. 
 
Councilor Farley read the PROCLAMATION DECLARING MAY 2014 AS FOSTER AND 
KINSHIP CARE MONTH and resident Foster Parent Steve Dozier received the 
proclamation. 
 
Councilor Fogle read the PROCLAMATION DECLARING MAY 2014 AS ARCHAEOLOGY & 
HISTORIC PRESERVATION MONTH and HPC Chair David Berglund received the 
proclamation. 
 
Mayor Gutierrez announced the City received the CERTIFICATE PRESENTATION TO THE 
CITY OF LOVELAND DESIGNATING THE MILNER-SCHWARZ HOUSE TO THE NATIONAL 
REGISTRY on behalf of the city.  Mike Perry made an announcement regarding the 
Milner- Schwarz house.    
 
Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. Members of the public will be given an opportunity to speak 
to the item before the Council acts upon it. 
 
Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 
 
Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor. Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit comments to no more than three minutes. 
 
CONSENT AGENDA 
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Mayor Gutierrez asked if anyone in the audience, Council or Staff wished to remove any 
of the items or public hearings listed on the consent Agenda. Councilor Shaffer asked to 
remove Item #3 to the Regular Agenda after Item #12.  The Mayor indicated that Council 
would be considering item #15 before item #14 on the Regular Agenda. Councilor Shaffer 
moved to approve the Consent Agenda with the exception of Item #3. Councilor Farley 
seconded the motion which carried with all councilors present voting in favor thereof. 
    
1. CITY CLERK                             (presenter: Terry Andrews) 
 APPROVAL OF CITY COUNCIL MEETING MINUTES 
  1. A Motion to Approve the Council Meeting Minutes for the April 8, 2014 

Special Meeting & Study Session was approved. 
 This is an administrative action to approve the City Council meeting minutes for the April 

8, 2014 Special Meeting & Study Session.    
 2. A Motion to Approve the Council Meeting Minutes for the April 15, 2014 

Regular Meeting was approved. 
 This is an administrative action to approve the City Council meeting minutes for the April 

15, 2014 Regular Meeting.  
 
2. CITY MANAGER               (presenter: Bill Cahill) 
 BOARDS & COMMISSIONS APPOINTMENTS TO THE YOUTH ADVISORY 

COMMISSION 
 A Motion to Approve Appointments to the Youth Advisory Commission was 

approved. 
 This is an administrative action recommending appointments of members to the Youth 

Advisory Commission. 
 Reappointments:   

• Wesley Walton, Payton Buhler, Billie Anna Runions, Emilee Mendoza,  
Gibb Charron, Mattea Wabeke, Anna Kirk, Lauren Howard, Alexandra McKenna 
and Dylan McNally  

 Appointments:  
• Elijah Solt and Jack Crowley  

 Alternate Appointments:  
• Hattie Volk, Oliver Byles, Lorenzo Scalise and Caitlin Parets  

 
3. CITY MANAGER               (presenter: Bill Cahill) 
 BOARDS & COMMISSIONS APPOINTMENT TO THE HOUSING AUTHORITY 
 This item was removed and placed on the Regular Agenda after Item 12. 
 
4. CITY MANAGER               (presenter: Bill Cahill) 
 BOARDS & COMMISSIONS APPOINTMENTS TO THE PLANNING COMMISSION 
 1. A Motion to Appoint Jeremy Jersvig as a Member of the Planning 

Commission for a Full Term Effective Until December 31, 2016 was approved. 
 2. A Motion to Appoint Bob Massaro as an Alternate Member of the Planning 

Commission for a Term Effective Until December 31, 2014 was approved. 
 These are administrative actions to adopt two motions appointing a regular member and 

an alternate member of the Planning Commission. 
 
5. DEVELOPMENT SERVICES                        (presenter: Troy Bliss)  
 PEAKVIEW GDP AMENDMENT 
 A Motion to Approve and Order Published on Second Reading Ordinance #5864 

Amending Section 18.04.040 of the Loveland Municipal Code, the Same Relating 
to Zoning Regulations for “Peakview Commercial Park Addition PUD (#P-95) – 
Amendment #1,” and Approving an Amendment to the General Development Plan 
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for the Peakview Commercial Park Addition PUD was approved. 
 This is a quasi-judicial action to consider adopting an ordinance on second reading 

amending the Peakview Commercial Park Planned Unit Development (PUD) General 
Development Plan (GDP). The amendment would to allow the use “vehicle minor 
repairs, servicing and maintenance” within the PUD. This ordinance was approved 
unanimously on first reading by Council at the April 15, 2014 regular meeting. 

 
6. DEVELOPMENT SERVICES      (presenter: Noreen Smyth) 
 LOCH MOUNT UTILITY EASEMENT VACATION 
 A Public Hearing was held and a Motion to Approve and Order Published on First 

Reading an Ordinance Vacating a Portion of a Utility Easement within Lot 3, Block 
3, Loch Mount Addition of the City of Loveland, Larimer County, Colorado was 
approved. 

 This is a legislative action to consider adoption of an ordinance on first reading vacating 
a portion of a water utility easement.  The easement is on a lot currently occupied by a 
single family dwelling located at 1101 Loch Mount Drive, west of the intersection of Loch 
Mount Drive and West Eisenhower Boulevard.  The applicants are the property owners, 
Kelly and Anne Kramer. 

 
7. PUBLIC WORKS              (presenter: Dave Klockeman) 
 FIBER OPTIC CONTRACT AWARD  
 A Motion to Award Project TS1201 Loveland Fiber Optic Interconnect (Federal Aid 

Project No. AQC M830-065, 19289) to Paonia Inc. of Colorado Springs, Colorado, 
in the Amount of $745,861.63 and Authorize the City Manager to Execute the 
Contract was approved. 

 This is an administrative action to award Project TS1201 Loveland Fiber Optic 
Interconnect (Federal Aid Project No. AQC M830-065, 19289) to Paonia Inc. of Colorado 
Springs, Colorado in the amount of $745,861.63 and authorize the City Manager to 
execute the contract. Funding is available in the Adopted 2014 Budget and includes 
Federal Funds awarded through the North Front Range Metropolitan Planning 
Organization ("MPO"). 

 
8. CITY MANAGER      (presenter: Alan Krcmarik) 
 ASHLEY ESTATES PRIVATE ACTIVITY BOND 
 A Motion to Approve Resolution #R-32-2014 Authorizing the Assignment of the 

City's Private Activity Bond Allocation for 2014 to the Housing Authority of the 
City of Loveland, Colorado; Providing Other Details in Connection Therewith; and 
Providing an Effective Date was approved. 

 This is an administrative action. This Resolution will authorize the assignment of all of 
the City’s 2014 private activity bond allocation in the amount of $3,521,800 to the 
Housing Authority of the City of Loveland (“HACOL” or the “Authority”) for the purpose of 
issuing bonds for the Ashley Estates Apartment Homes Project (the “Project”) to be 
developed by Pedcor Investments LLC.  The Project is an affordable housing project and 
meets the federal and state requirements for the use of Private Activity Bond financing.  
Council approved fee waivers for the Project on April 15, 2014, with a unanimous vote.  
The HACOL will be the issuer of the bonds and will also have bond allocations from 
Larimer County, the Colorado Housing and Finance Authority (“CHFA”) and an allocation 
from the prior year statewide allocation. The City of Loveland will not incur any costs due 
to the assignment of the private activity bond 2014 allocation. 

 
9. POLICE           (presenter: Luke Hecker) 
 JAG GRANT 
 A Public Hearing was held and a Motion for Approval of Staff Application for a 
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Federal Justice Assistance Grant (JAG Grant) was approved. 
 This is an administrative action. The Federal JAG grant of $13,980 for the Police 

Department will fund overtime for Detectives in the Special Investigations Unit at the 
Northern Colorado Drug Task Force. There is no match.  

 
10. FINANCE            (presenter: Brent Worthington) 
 MARCH 2014 FINANCIAL REPORT 
 This is an information only item. The Snapshot Report includes the City’s preliminary 

revenue and expenditures including detailed reports on tax revenue and health claims 
year to date, ending March 31, 2014. 

 
11. CITY MANAGER       (presenter: Alan Krcmarik) 
 INVESTMENT REPORT FOR MARCH 2014 
 This is an information only item. According to the 2014 budget projections, the budget 

estimate for investment earnings for 2014 is $2,025,920.  The annual target earnings 
rate (determined by the revenue projection for 2014 divided by the 2013 ending market 
value of $215.1 million) is 0.94% for 2014.  For March, the amount posted to the 
investment account is $100,067.  For the year-to-date, the amount posted is $463,699.  
Actual earnings are now below the year-to-date budget projection by $60,945.  Based on 
the monthly statement, the estimated annualized 1.02% yield on the securities held by 
US Bank is exactly the same as last month’s reading.  Due to the demands for draws 
from the fund balances to pay for the cost of flood response and project repair, the 
portfolio currently has a significantly lower fund balance than it would otherwise.  More 
funds are liquid (cash and short term) now than a month ago; the City is waiting on 
reimbursements for flood damage.      

    
END OF CONSENT AGENDA 
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
 
PUBLIC COMMENT Anyone who wishes to speak to an item NOT on the Agenda may address 
the Council at this time. 
Ed Klen, 6909 Shannon Court, expressed concern regarding the joint venture with Ft. Collins 
and other law enforcement entities for a possible training facility. 
John Chilson, asked Council to spend time educating themselves on the whole issue of 
hydraulic fracturing.   
Linda Sandal, 4170 Garfield Ave. agreed with the previous speaker that residents need to work 
together.   
John Clark, LEAP, advised Council to inform the public of the impacts, should the measure 
pass. 
Kaye Fissinger, cautioned City Council against campaigning for or against a measure on the 
ballot per the Campaign Practices Act.  
Rob Pride, President Loveland Fraternal Order Police, legislative matter. Post Traumatic Stress 
Disorder bill to be passed by the legislature. Asked for support of this bill. Get in touch if you 
support the bill after you review. Calling for a Task Force HB13413 will forward bill to City 
Council. 
 
PROCEDURAL INFORMATION 
Anyone in the audience will be given time to speak to any item on the Regular Agenda before 
the Council acts upon it. The Mayor will call for public comment following the staff report. All 
public hearings are conducted in accordance with Council Policy. When Council is considering 
adoption of an ordinance on first reading, Loveland’s Charter only requires that a majority of the 
Council quorum present vote in favor of the ordinance for it to be adopted on first reading. 
However, when an ordinance is being considered on second or final reading, at least five of the 
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nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
 
12. CITY CLERK                             (presenter: Terry Andrews) 
 APPROVAL OF CITY COUNCIL SPECIAL MEETING MINUTES  
 This is an administrative action to approve the City Council meeting minutes for the April 

10, 2014 Special Meeting. Councilors Taylor and Krenning were absent.  
 Councilor Shaffer moved to Approve the Council Meeting Minutes for the April 10, 

2014 Special Meeting.  Councilor Trenary seconded the motion which carried with 
all councilors voting in favor. Councilors Taylor and Krenning abstained. 

   
3. CITY MANAGER               (presenter: Bill Cahill) 
 BOARDS & COMMISSIONS APPOINTMENT TO THE HOUSING AUTHORITY 
 This is administrative action recommending the appointment of Gary Waaler to the 

Housing Authority for a partial term effective until June 30, 2014. Councilor Shaffer 
indicated this term was only for two months and then the recruitment and interview 
process would need to be conducted to fill the new term effective until June 30, 2019. 
Councilor Shaffer asked if the appointment could be modified to a term beginning May 6, 
2014 to June 30, 2019, which includes the two months left on the current vacant term 
and the five year full term beginning July 1, 2014.   

 Councilor Krenning moved to appoint Gary Waaler to the Housing Authority for 
term effective until June 30, 2019. Councilor Shaffer seconded the motion which 
carried with all Councilors voting in favor thereof. 

 
13. CITY CLERK                             (presenter: Terry Andrews) 
 BOARDS & COMMISSION HANDBOOK CHANGES 
 City Clerk, Terry Andrews introduced this item to Council. This is an administrative 

action to adopt a resolution amending the City of Loveland Handbook for Boards and 
Commissions ("Handbook"). The proposed amendments to the Handbook address the 
process for selecting and appointing members, and remove references to the Creative 
Sector Development Advisory Commission, which expired on December 31, 2013, in 
accordance with City Code Section 2.60.290. This item was removed from the Consent 
Agenda on April 15, 2014, and due to the lateness of the meeting it was carried forward 
to this meeting and placed on the Regular Agenda. 

 Councilor Clark moved to approve Resolutions #R-33-2014 Amending the City of 
Loveland Handbook for Boards and Commission with the following additional 
amendment to the handbook: page 9 paragraph 4 “…resignation, (insert: with 
approval of the interview committee) the Council-appointed alternate shall (strike: 
automatically) be recommended…….”  Councilor Krenning seconded the motion, 
which carried with five voting in favor and Councilors Farley, Gutierrez, Shaffer 
and Trenary voting against.   

 
15. CITY ATTORNEY        (presenter: Judy Schmidt) 
 RELEASE OF PROPOSED SETTLEMENT ANALYSIS - SARNER V CITY OF 

LOVELAND  
Acting City Attorney, Judy Schmidt introduced this item to Council. This is an 
administrative action. At Council’s regular meeting on April 15, 2014, the Acting City 
Attorney presented to Council members a document titled “Pro/Con Analysis of 
Proposed Settlement” in connection with the Sarner v. City of Loveland lawsuit.  More 
than four Council members have indicated a desire to waive the attorney-client privilege 
and release this document to the public, so the motion is presented for Council’s 
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consideration. 
 Councilor Shaffer moved to Waive the Attorney-Client Privilege and Release to the 

Public the “Pro/Con Analysis of Proposed Settlement” Document Provided by the 
Acting City Attorney to City Council at its Regular Meeting on April 15, 2014.  
Councilor Farley seconded the motion which carried unanimously with all 
councilors present voting in favor thereof. 

 
14. CITY CLERK                              (presenter: Terry Andrews) 
 SPECIAL ELECTION DATE 
 City Clerk, Terry Andrews introduced this item to Council. This is an administrative 

action to consider a resolution calling a Special Election for the purpose of considering 
an ordinance submitted to the City of Loveland by Citizen Initiative petition. Sharon 
Muer, 2016 N. Dotsero, spoke regarding the study.  Dick Mullot, 2765 McKenzie talked 
about property values. Kaye Fissinger, 2199 Creekside, Longmont spoke regarding the 
issue. Mayor Gutierrez closed the public hearing at 9:08 p.m.  
Councilor Shaffer moved to Approve Resolution #R-34-2014 of the Loveland City 
Council Calling a Special Election to be Held on June 24, 2014 for the Purpose of 
Submitting a Citizen-Initiated Ordinance to a Vote of the City’s Registered Electors 
and Setting the Ballot Title.  Councilor Farley seconded the motion which carried 
unanimously with all councilors present voting in favor.  

  
BUSINESS FROM CITY COUNCIL This is an opportunity for Council Members to report on 
recent activities or introduce new business for discussion at this time or on a future City Council 
agenda. 
Fogle Announced the Rah Rah Historic Preservation Committee; Thanked the 

Mayor for attending the Tour de Pants Bicycle Event. 
Shaffer North I-25 Elected Coalition Meeting at the Weld County Community 

Center on May 7. 2014; Announced Bus Rapid Transit in Ft. Collins on 
May 10, 2014. 

Trenary Attended the Alliance for Innovation on April 22-25, 2014 in Denver; 
Announced the Daughters of the American Revolution Namaqua Chapter 
will be hosting their Annual Celebration of the Washington Elm Tree 
Fundraiser Event on Saturday, May 3, 2014. 

Clark Offered Visitor's Guide and Magazine "Hemispheres" advertising 
Loveland. 

Farley Thanked the volunteers at the River Cleanup at Rossum Drive; 
Announced Governor's Art Show open through June 14th or 15th; 
Announced Art Show for 2nd place displayed throughout Downtown this 
Thursday and Friday, May 8th & 9th. 

Krenning Asked about Study Session for Restorative Justice Teen Court request, 
July 8-29th; Asked about Priority Based Budgeting Study; Asked about 
the status for the Public Works Director and Fire Chief positions. 

Gutierrez Announced the Visitor's Center Open House last Saturday; Announced 
the Northern Colorado Bike Tour, Friday, May 9, 2014 at 1 p.m; Sunday, 
May 11, 2014 is Mother's Day. 

 
CITY MANAGER REPORT  
   None.   
CITY ATTORNEY REPORT 
   None. 
ADJOURNMENT 
Having no further business to come before Council, the May 6, 2014, Regular Meeting was 
adjourned at 9:51 p.m. 
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Respectfully Submitted,  
 
 
__________________________    __________________________ 
Teresa G. Andrews, City Clerk    Cecil A. Gutierrez, Mayor 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       2 
MEETING DATE: 5/20/2013 
TO: City Council 
FROM: Greg George, Development Services Director 
PRESENTER:  Noreen Smyth, Current Planning  
              
 
TITLE:   
An Ordinance on Second Reading Vacating a Portion of a Utility Easement Across Lot 3, Block 
3, Loch Mount Addition, City of Loveland, County Of Larimer, State Of Colorado 
 
RECOMMENDED CITY COUNCIL ACTION:   
Adopt the ordinance on second reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adoption a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is a legislative action to adopt an ordinance on second reading vacating a portion of a utility 
easement.  The easement is within a single family residential property located at 1101 Loch 
Mount Drive, west of the intersection of Loch Mount Drive and West Eisenhower Boulevard.  
The applicants are Kelly and Anne Kramer.  This ordinance was approved unanimously on first 
reading by Council at the May 6, 2014 regular meeting. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
BACKGROUND: 
The applicants propose to vacate a 34.1 square foot triangular-shaped portion of a 20-foot wide 
water utility easement that crosses through an R3-zoned lot at 1101 Loch Mount Drive. The 
vacation request was submitted in conjunction with an application for a minor subdivision to 
divide the property in two.  The subdivision would situate the existing single family residence on 
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a 0.331-acre lot and create a 0.271-acre vacant lot for future single family residential 
development. 
 
The easement was dedicated to the City of Loveland in 1925. The existing residence was 
originally built in 1938. Subsequent additions to the original residence were made by others 
prior to the purchase of the property by the current applicant.  During a survey of the property 
conducted in advance of submitting the application for a minor subdivision, it was discovered 
that the northeast corner of the existing residence encroaches within the water utility easement.  
 
According to the Water Department, water lines are not located in the area for which the 
vacation is requested and this area will not be needed in the future for water utility purposes. 
Because the easement area proposed to be vacated serves no public benefit, staff is supportive 
of the vacation.  The associated application for a minor subdivision has completed the staff 
review process, and can be administratively approved if and when the utility easement vacation 
is approved.   
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Ordinance with Exhibit A 
2. Staff Memorandum 
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FIRST READING        May 6, 2014 
 
SECOND READING      May 20, 2014 
 
 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE VACATING A PORTION OF A UTILITY EASEMENT 
ACROSS LOT 3, BLOCK 3, LOCH MOUNT ADDITION, CITY OF 
LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO 

 
 WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation 
of a portion of the utility easement described below (the “Utility Easement”) and located across 
Lot 3, Block 3, Loch Mount Addition, City of Loveland, County of Larimer, State of 
Colorado; and 
 
 WHEREAS, the City Council finds and determines that no land adjoining the portions of 
the Utility Easement to be vacated is left without an established public or private easement 
connecting said land with another established public or private easement; and 
  
 WHEREAS, the City Council further finds and determines that the portion of the Utility 
Easement to be vacated is no longer necessary for the public use and convenience; and 
    
 WHEREAS, the City Council further finds and determines that the application filed with 
the City’s Current Planning Division was signed by the owners of more than fifty percent of the 
property abutting the portion of the Utility Easement to be vacated. 

   
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

 Section 1.  That the City Council hereby adopts and makes the findings set forth above. 
 
 Section 2.  That based on the City Council’s findings set forth above, the following 
portion of the Utility Easement be and the same is hereby vacated: 
 

That portion of that certain parcel of land as described in deed recorded at 
Reception No. 2002006289, records of the Larimer County, Colorado Clerk and 
Recorders Office, being a portion of Lot 3, Block 3, LOCH-MOUNT 
ADDITION, situate in the Northwest Quarter of Section 14, Township 5, North, 
Range 69 West of the 6th P.M., to the City of Loveland, County of Larimer, State 
of Colorado, being more particularly described as follows: 
 
Considering the Westerly line of said certain parcel of land as described in deed 
recorded at Reception No. 2002006289 as bearing North 00°48’05” East and with 
all bearings contained herein relative thereto: 
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Beginning at the Southwest corner of said certain parcel of land as described in 
deed recorded at Reception No. 2002006289; thence along the Westerly line of 
said certain parcel of land as described in deed recorded at Reception No. 
2002006289, North 00°48’05” East 143.69 feet, more or less, to a point on the 
Southerly line of a 20-foot Easement and Right Of Way for a Water Main as 
described in Book 512 at Page 26, said records of the Larimer County, Colorado 
Clerk and Recorders Office; thence departing said Westerly line and along said 
Southerly line of a 20-foot Easement and Right Of Way for a Water Main, South 
52°45’26” East 33.79 feet and again South 55°30’39” East 1.65 feet to the TRUE 
POINT OF BEGINNING; thence departing said Southerly line, North 87°17’24” 
East 9.48 feet; thence South 02°42’36” East 7.20 feet, more or less, to a point on 
said Southerly line of a 20-foot Easement and Right Of Way for a Water Main; 
thence along said Southerly line, North 55°30’39” West 11.90 feet to the TRUE 
POINT OF BEGINNING. 
 
The above-described easement vacation contains 34.1 square feet, more or less, 
and is subject to any existing easements and/or rights-of-way of record. 
 
A depiction of the above-described easement vacation is attached hereto as 
Exhibit A and incorporated herein by reference. 

 
 Section 3.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

Section 4.  That the City Clerk is hereby directed to record this Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 
 

ADOPTED this 20th day of May, 2014. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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Exhibit 1 1 

 
 
 
 

 
 
 
 

M E M O R A N D U M 
 
 
TO: City Council 
 
FROM:   Noreen Smyth, Senior Planner, Current Planning Division 
 
DATE:   May 20, 2014 
 
SUBJECT: 1101 Loch Mount - Utility Easement Vacation 
 PZ-14-29 
 
 
 
I. EXHIBITS 

 
None 
 
 
II. KEY ISSUES 
 
Staff believes that all key issues regarding the easement vacation have been resolved through 
the staff review process. The City Council voted unanimously to approve the first reading of the 
ordinance as part of the consent agenda at its May 6 meeting. 
 
 
III. BACKGROUND 
 
 
This application concerns a request to vacate a small portion of a water utility easement that 
runs through a single family residential lot at 1101 Loch Mount Drive. The lot contains a house 
in its southern portion, the 20-foot wide water easement in the center portion, and a large grassy 
area in the northern portion. The application was submitted in conjunction with a minor plat 
application, the Loch Mount Fifth Subdivision (PZ-14-18), to divide the property in two. The 
subdivision would situate the existing single family residence on a 0.331-acre lot and create a 
0.271-acre vacant lot to its north for future single family residential development. A portion of the 
water easement would be situated on each new lot.  
 
The easement was dedicated to the City of Loveland in 1925 and the existing residence 
constructed thereafter. Subsequent additions to the original residence were made by others 

Development Services 
Current Planning 

500 East Third Street, Suite 310  •  Loveland, CO  80537 
(970) 962-2523 •   Fax (970) 962-2945  •  TDD (970) 962-2620 

www.cityofloveland.org 
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Exhibit 1 2 

prior to the purchase of the property by the current applicant.  During a survey of the property 
conducted in advance of submitting the application for a minor subdivision, it was discovered 
that a corner of the residence encroaches approximately 7 feet into the 20-foot wide water utility 
easement. According to the Water Department, water lines are not located in the particular area 
for which the vacation is requested. 
 
The remainder of the water easement from which the triangular-shaped piece will be vacated 
will remain, as will all other existing easements, with certain additional easements to be 
established with the Loch Mount Fifth Subdivision plat.   
 
 
IV. STAFF REVIEW & CITY COUNCIL REVIEW 
 
Because the easement area proposed to be vacated serves no public benefit, and because it 
will not be needed in the future for water utility purposes, staff is supportive of the vacation.  The 
associated application for a minor subdivision has completed the staff review process, and can 
be administratively approved if and when the utility easement vacation is approved.   
 
The first reading of the ordinance took place at the Council meeting on May 6, at which time 
Council members voted unanimously to approve the ordinance as part of the consent agenda. 
 
 
RECOMMENDATION 
 
Staff recommends, subject to any further information that may be presented at the public 
hearing, that City Council adopt the ordinance on second reading.   
 

P. 20P. 20



 

              

City of Loveland Council Meeting Agenda  Page 1 of 2 

 

CITY OF LOVELAND 
COMMUNITY PARTNERSHIP OFFICE 

Civic Center • 500 East Third Street • Loveland, Colorado 80537 
         (970) 962-2517 • FAX (970) 962-9745 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       3 
MEETING DATE: 5/20/2014 
 TO: City Council 
FROM: Greg George, Development Services  
PRESENTER:  Alison Hade, Administrator      
              
 
TITLE:    
A Resolution Approving the Grant Funding Recommendation of the Loveland Affordable 
Housing Commission for the Reallocation of Certain Community Development Block Grant 
Funds  
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the resolution. 
 
OPTIONS: 

1. Adopt the action as recommended by the Affordable Housing Commission 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

 
              
 
SUMMARY:   
The Affordable Housing Commission reallocated $74,970 to the House of Neighborly Service for 
the rehabilitation of new office space. The original funding was returned to HUD by the Loveland 
Housing Authority when it was determined that the funding was used for an ineligible project. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
 
Funds were allocated by the U.S. Department of Housing and Urban Development (HUD) and 
were initially appropriated in the 2006 City Budget.   
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BACKGROUND: 
In 2006, CDBG funding was allocated to the Loveland Housing Authority for water rights for the 
Mirasol project. In 2013, a portion of the allocation was returned to the U.S. Department of 
Housing and Urban Development because the purchased water rights were for market rate 
housing, which is an ineligible expense. The Affordable Housing Commission would like to 
allocate the $74,970 to the House of Neighborly Service for their new property located at 1511 
East 11th Street in Loveland.   
 
On April 17, 2014, the Affordable Housing Commission originally agreed to allocate $75,000 in 
CDBG funding for the House of Neighborly Service project.  However, the burden that would be 
placed on the House of Neighborly Service for the additional $30 in terms of grant management 
and reporting would have cost more than the $30 allocation. Therefore, the amount of the 
allocation will be that amount returned to HUD by the Loveland Housing Authority. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS:  
1. Resolution 
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RESOLUTION  #R-35-2014 
 
 

A RESOLUTION APPROVING THE GRANT FUNDING 
RECOMMENDATION OF THE LOVELAND AFFORDABLE HOUSING 
COMMISSION FOR REALLOCATION OF CERTAIN COMMUNITY 
DEVELOPMENT BLOCK GRANT FUNDS 
 
WHEREAS, the City Council of the City of Loveland recognizes the need to provide 

opportunities for the well-being of less fortunate citizens; and  
 
WHEREAS, the City receives federal Community Development Block Grant (“CDBG”) 

funds through the U.S. Department of Housing and Urban Development to assist in meeting the 
housing needs for Loveland citizens with low incomes; and 

 
WHEREAS, the City Council has charged the Affordable Housing Commission with the 

task of reviewing all “bricks and mortar” grant applications made to the City for CDBG funds 
related to housing and making a recommendation to the City Council regarding such grant funds 
distribution; and 

 
WHEREAS, on June 6, 2006, the City Council adopted Resolution #R-51-2006 

allocating CDBG funds to the Housing Authority of the City of Loveland (“Housing Authority”) 
for the Mirasol Senior Community affordable housing project (the “Project”); and 

 
WHEREAS, a determination was made that $74,970 of the CDBG funds allocated to the 

Housing Authority for the Project were expended on ineligible items, and $74,970 was returned 
to the City for reallocation under the City’s CDBG fund distribution process; and 

 
WHEREAS, the $74,970 was not included in the 2013 CDBG fund allocation, which 

was approved on June 18, 2013 by Resolution #R-40-2013; and 
 
WHEREAS, the Affordable Housing Commission has received and reviewed grant 

applications made to the City for the $74,970 in CDBG funds and has made a recommendation 
to the City Council regarding reallocation of the funds; and 

 
WHEREAS, the City Council desires to approve the grant funding recommendation of 

the Affordable Housing Commission. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

LOVELAND, COLORADO: 
 

Section 1.  That the recommendation of the Affordable Housing Commission for the 
reallocation of the remaining $74,970 in Community Development Block Grant funds is hereby 
approved as follows, subject to Agency execution of a subrecipient contract with the City of 
Loveland on or before July 31, 2014 and expenditure of the funds on or before September 30, 
2014: 
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Agency Total Grant Amount 
House of Neighborly Service (Community Life Center) $74,970 
Total Amount of CDBG funds $74,970 

 
Section 2.  That this Resolution shall be effective as of the date of its adoption. 
 
ADOPTED this 20th day of May, 2014. 

 
 

     ____________________________________ 
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       4 
MEETING DATE: 5/20/2014 
TO: Mayor and City Council 
PRESENTERS: Rod Wensing, Assistant City Manager 
                                         Sharon Citino, Assistant City Attorney  
              
 
TITLE:  
An Ordinance on First Reading Amending the Cable Television Franchise Agreement Between 
the City of Loveland, Colorado and Comcast of Colorado II, LLC, to Extend the Term of the 
Existing Franchise 
       
RECOMMENDED CITY COUNCIL ACTION: 
Approve the attached ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is an administrative action.  The ordinance moves the expiration of the current cable 
franchise from June 30, 2014 to December 31, 2014.  This will be the third extension since  
April 30, 2013.  
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
Existing operational requirements and City revenue from the existing cable franchise agreement 
stay intact.      
              
 
BACKGROUND: 
As the Council is aware, on November 19, 2013, the City Council considered and unanimously 
rejected a proposed new cable franchise agreement and directed City staff not to finalize 
negotiations until Comcast has identified either a temporary or permanent customer service 
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office within the corporate limits of Loveland.  Comcast was close to leasing a temporary site 
within the City a couple of months ago, but unfortunately those efforts got derailed when the 
landlord leased the building to another tenant.   
 
Per the attached letter, Comcast has no concerns if the City moves to extending the current 
franchise expiration of June 30, 2014 to December 31, 2014.  
 
As before, City staff believes that consenting to this franchise extension request is reasonable 
and will not negatively impact our negotiations going forward.  In addition, Comcast will continue 
its efforts to site a local customer service office within Loveland, as well as operate under and 
comply with the terms of the current franchise, until such time a cable franchise renewal 
agreement can be reached.  We have also invited Comcast representatives to be in attendance 
to answer any questions from City Council on this topic. 
 
Please also note that the City’s current and past franchise agreements have always been non-
exclusive and do not limit the ability of other cable operators or other TV / communication 
companies to serve the Loveland market and receive equal access to City owned right-of-way 
and associated facilities.         
              
 
REVIEWED BY CITY MANAGER: 

      
              
 
LIST OF ATTACHMENTS: 

1. Ordinance 
2. Exhibit A to the Ordinance; Third Amendment to the Cable Franchise Agreement  
3. Letter from Comcast Cable consenting to the extension of the current cable franchise 
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FIRST READING        May 20, 2014 

SECOND READING      ___________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING THE CABLE FRANCHISE AGREEMENT 
BETWEEN THE CITY OF LOVELAND, COLORADO AND COMCAST 
OF COLORADO II, LLC TO EXTEND THE TERM OF THE FRANCHISE 
AGREEMENT 
 
WHEREAS, on April 3, 2007, the Loveland City Council adopted Ordinance No. 5178 

approving the grant of a nonexclusive franchise to Comcast of Colorado II, LLC (“Comcast”) for 
its construction and operation of a cable television system within the City; and 

 
WHEREAS, pursuant to Ordinance No. 5178, the City and Comcast entered into a Cable 

Franchise Agreement (“Franchise Agreement”) effective May 1, 2007 through April 30, 2013; 
and 

 
WHEREAS, Comcast desires to renew the franchise and preserved its right of renewal 

by timely filing a request with the City to activate the formal process for renewing the franchise 
pursuant to the provisions of the Cable Communications Policy Act of 1984; and 
 

WHEREAS, pursuant to Ordinance No. 5746, the City and Comcast entered into a First 
Amendment to the Cable Franchise Agreement dated March 25, 2013 to extend the term of the 
Franchise Agreement to December 31, 2013 in order to allow time for negotiations; and 
 

WHEREAS, on November 19, 2013, the City Council considered but did not approve a 
proposed new franchise agreement with Comcast, and directed City staff to bring forward a 
request to extend the Franchise Agreement a second time in order to allow time for additional 
negotiations; and 

 
WHEREAS, pursuant to Emergency Ordinance No. 5833, the City and Comcast entered 

into a Second Amendment to the Cable Franchise Agreement dated December 3, 2013 to extend 
the term of the Franchise Agreement to June 30, 2014 in order to allow time for additional 
negotiations; and 

 
 WHEREAS, negotiations have not been concluded, and the City desires to extend the 
term of the Franchise Agreement to December 31, 2014. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  
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Section 1.  That the “Third Amendment to the Cable Franchise Agreement,” attached 
hereto as Exhibit A and incorporated herein by reference (“Third Amendment”), is hereby 
approved. 
 

Section 2.  That the Mayor is hereby authorized, following consultation with the City 
Manager and the City Attorney, to modify the Third Amendment in form or substance as deemed 
necessary to effectuate the purposes of this Ordinance or to protect the interests of the City. 
 

Section 3.  That the Mayor and the City Clerk are hereby authorized and directed to 
execute the Third Amendment on behalf of the City. 

 
Section 4.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this ____ day of June, 2014. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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Exhibit A 
 

THIRD AMENDMENT 
TO THE CABLE FRANCHISE AGREEMENT 

 
This Third Amendment to the Cable Franchise Agreement (“Third Amendment”) is 

made and entered into as of this _____ day of June, 2014, by and between the City of Loveland, 
a Colorado municipal corporation (“City”), and Comcast of Colorado II, LLC (“Comcast”). 

 
Whereas, on April 3, 2007, the Loveland City Council adopted Ordinance No. 5178 

approving the grant of a nonexclusive franchise to Comcast of Colorado II, LLC (“Comcast”) 
for its construction and operation of a cable television system within the City; and 

 
Whereas, pursuant to Ordinance No. 5178, the City and Comcast entered into a Cable 

Franchise Agreement (“Franchise Agreement”) effective May 1, 2007 through April 30, 2013; 
and 

 
Whereas, Comcast desires to renew the franchise and preserved its right of renewal by 

timely filing a request with the City to activate the formal process for renewing the franchise 
pursuant to the provisions of the Cable Communications Policy Act of 1984 (“Cable Act”); and 
 

Whereas, pursuant to Ordinance No. 5746, the City and Comcast entered into a First 
Amendment to the Cable Franchise Agreement dated March 25, 2013 to extend the term of the 
Franchise Agreement to December 31, 2013 in order to allow time for negotiations; and 
 

Whereas, on November 19, 2013, the City Council considered but did not approve a 
proposed new franchise agreement and directed City staff to bring forward a request to extend 
the Franchise Agreement a second time in order to allow time for additional negotiations; and 

 
Whereas, pursuant to Emergency Ordinance No. 5833, the City and Comcast entered 

into a Second Amendment to the Cable Franchise Agreement dated December 2, 2013 to extend 
the term of the Franchise Agreement to June 30, 2014 in order to allow time for additional 
negotiations; and 

 
 Whereas, negotiations have not been concluded, and the City and Comcast desire to 
extend the term of the Franchise Agreement to December 31, 2014. 
 

Now, therefore, in consideration of the mutual covenants and agreements contained 
herein, the parties agree as follows: 

 
1. The term of the Franchise Agreement shall be extended to December 31, 2014.   
 
2. Except as specifically modified hereby, the Franchise Agreement shall remain in 

full force and effect. 
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3. Neither party waives any right it may have under law by execution of this Third 
Amendment, and Comcast shall not be required to file any additional request or document in 
order to preserve its right of renewal under Section 626 of the Cable Act. 

 
In Witness Whereof, the parties have executed this Third Amendment as of the day and 

year first written above. 
     

City of Loveland 
 
     By: ________________________________ 
      Cecil Gutierrez, Mayor 
 
Attest: 
 
      
City Clerk 
 
 
Approved as to Form: 
 
      
Assistant City Attorney 
 
     Comcast of Colorado II, LLC 
 
     By:  ________________________________ 
 
     Title:  ________________________________ 
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May 13, 2014 

 

 

The Honorable Cecil Gutierrez 

Mayor 

City of Loveland 

500 E. Third Street 

Loveland, CO  80537 

 

Dear Mayor Gutierrez:   

 

As you know, we continue to communicate and coordinate with the City of Loveland’s (“City”) 

staff and consultants on the process to renew the cable franchise agreement we have with the 

City.  The current extension of our existing franchise is due to expire at the end of the June.   

 

We are hopeful that the renewal process will soon come to a conclusion, and believe we will be 

able to successfully conclude our franchise renewal in the City in the near future.  However, City 

staff has requested an additional extension of our franchise, through the end of 2014, in order to 

ensure that we have sufficient time to finalize the franchise renewal.   

 

This letter is to inform the City that Comcast has no concerns with the implementation of another 

franchise extension, through the end of 2014.  Regardless of whether we enact an additional 

franchise extension or not, it is Comcast’s position that, without waiving any rights we have 

under state or federal law, our existing franchise remains in effect during the informal 

negotiation process, in order to allow us to complete the negotiation process.  Please be assured 

that we will continue to operate under and comply with the terms of the franchise until such time 

as a renewal agreement is reached.   

 

Thank you for your continued attention to our franchise renewal process with the City.  We hope 

to conclude it soon.   

 

With best wishes, and  

 

Sincerely,  

 
Jeff Dolan 

Vice President of Regulatory and Government Affairs 

 

8000 E. Iliff Ave. 

Denver, CO 80231 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       5 
MEETING DATE: 5/20/2014 
TO: City Council 
FROM: Greg George, Development Services 
PRESENTER:  Bethany Clark, Community & Strategic Planning      
              
 
TITLE:  
An Ordinance on First Reading Designating as a Historic Landmark the Howard’s Sinclair 
Service Station Located at 123 North Lincoln Avenue in Loveland, Colorado 
      
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and adopt the ordinance on first reading as presented. 
 
OPTIONS: 

1. Adopt the action as recommended by the Historic Preservation Commission 
2. Deny the action.  According to Section 15.56.030, City Council could not consider the 

same or substantially the same application for at least 1 year.  
3. Adopt a modified action: Open the public hearing, take testimony and then continue the 

public hearing to a date certain. 
4. Refer back to staff for further development and consideration 

              
              
SUMMARY: 
This is a legislative action. The Owner of the Art Deco historic gasoline station at First Street 
and Lincoln Avenue is requesting Loveland Historic Landmark designation to recognize the 
building’s significance to Loveland’s community character. The Historic Preservation 
Commission acknowledges the building’s significance and recommends that City Council 
designate the building to the Loveland Historic Register.  
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
BACKGROUND: 
On April 21, 2014, a Public Hearing was held by the Historic Preservation Commission for the 
purposes of considering the nomination application. It is the Historic Preservation Commission’s 
charge to review nomination applications for conformance with the established criteria for 
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designation and with the purposes of the historic preservation ordinance. The Commission 
determined that the nominated property had both the significance and the integrity to be 
designated as a Loveland Historic Landmark, as detailed in the attached staff report, and voted 
unanimously to recommend approval of the designation to City Council.  Draft minutes from the 
April 21st meeting, attached, include the Commission’s motion.  It is anticipated that the minutes 
will be adopted at the May 19th meeting.  
 
According to the Historic Building Inventory prepared by Cultural Resource Historians in 1999, 
the Howard’s Sinclair Service Station is primarily significant as a locally rare example of pre-
World War II gasoline station architecture in Loveland. Its architectural style that melds Art Deco 
and Mediterranean and Spanish Colonial Revival reveals the eclectic and creative approach 
often taken by architects towards this specialized building type prior to the industry’s 
standardization of service stations movement beginning in the late 1930's.  It is also significant 
as an example of Art Deco architecture in Loveland characterized by its angular, linear 
composition, stepped or set-back façade, broken cornice lines, and the use of polychromatic 
materials. 
 
The building proposed for designation is currently an auto restoration business. A temporary 
mobile food trailer is located on the north side of the historic station and the owner wishes to 
open it as a 50's-style diner. The food trailer could be permitted as a temporary use for up to six 
months, and the City has been in discussions with the owner in an effort to permit the trailer. 
 
To be considered eligible for designation as a historic landmark on the Loveland Historic 
Register, a property must be at least fifty (50) years old and must meet one (1) or more of the 
criteria for architectural, social/cultural, or geographic/environmental significance as identified in 
Loveland Municipal Code Section 15.56.100.  Based on the assessment by Cultural Resource 
Historians, the Howard’s Sinclair Service Station meets the age requirement and additional 
criteria required for designation.  Specific criteria for nomination are contained in the staff report.  
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Ordinance 
2. April 21, 2014 Historic Preservation Commission staff report 
3. April 21, 2014 Historic Preservation Commission minutes 
4. PowerPoint Presentation 
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FIRST READING       May 20, 2014 
 
SECOND READING     ___________ 
 
 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE DESIGNATING AS A HISTORIC LANDMARK THE 
HOWARD’S SINCLAIR SERVICE STATION LOCATED AT 123 NORTH 
LINCOLN AVENUE IN LOVELAND, COLORADO 

 
 WHEREAS, Chapter 15.56 of the Loveland Municipal Code provides that the City 
Council may designate as a historic landmark an individual structure, site, or other feature or an 
integrated group of structures and features on a single lot or site having a special historical or 
architectural value; and  
 
 WHEREAS, Code Section 15.56.100 further provides that landmarks must be at least 
fifty years old and meet one or more of the criteria for architectural, social/cultural, or 
geographic/environmental significance; and 
 
 WHEREAS, the owner of that real property legally described as Lots 1 & 2, Block 24, 
Loveland Original Town Plat, Less Road as Per 2001053327, City of Loveland, County of 
Larimer, State of Colorado (the “Property”), located at 123 North Lincoln Avenue, Loveland, 
Colorado, filed an application for designation of a structure located on the Property (the 
“Howard’s Sinclair Service Station”) as a historic landmark under Code Chapter 15.56; and 
 
 WHEREAS, upon designation of the Howard’s Sinclair Service Station as a historic 
landmark, the Property shall be subject to the provisions of Chapter 15.56 of the Code, as it may 
be amended from time-to-time by action of the City Council, which currently include, among 
other provisions, requirements for maintenance, requirements for prior approval of alteration, 
relocation, or demolition, and remedies for violation, which are binding upon the owner and 
subsequent purchasers of the Property; and 
 
 WHEREAS, on April 21, 2014, the Historic Preservation Commission (“Commission”) 
held a duly-noticed public hearing (“Commission Hearing”) at which it evaluated the application 
for designation of the Howard’s Sinclair Service Station as a historic landmark, considered the 
criteria for designation required in Code Section 15.56.100, and received and duly considered 
any public comments and testimony; and 
 
 WHEREAS, at the conclusion of the Commission Hearing, the Commission 
recommended to the City Council approval of the designation of the Howard’s Sinclair Service 
Station as a historic landmark; and 
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 WHEREAS, as required by Code Section 15.56.030.D, the Commission has forwarded 
its written recommendation to the City Council that the Howard’s Sinclair Service Station be 
designated as a historic landmark; and 
 
 WHEREAS, on May 20, 2014, the City Council held a duly-noticed public hearing on 
the designation application at which it reviewed the application for conformance with the criteria 
for designation in and the with the purposes of Code Chapter 15.56 and considered the written 
views of owners of affected property, if any. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  
 

Section 1.  That the preceding recitals contained in this Ordinance are hereby adopted 
and incorporated by reference as findings of fact of the City Council. 

 
Section 2.  That the City Council finds that the Howard’s Sinclair Service Station, 

located at 123 North Lincoln Avenue in Loveland, Colorado, satisfies the age requirement and 
meets the following significant criteria for designation as a landmark to the Loveland Historic 
Register: 
 

a. Architectural:  
1. Exemplifies specific elements of an architectural style or period. 
2. Demonstrates superior craftsmanship or high artistic value. 
3. Represents a built environment of a group of people in an era of history. 
 

b. Social/Cultural: 
1. Exemplifies the cultural, political, economic, or social heritage of the community.   
 

c. Geographic/Environmental: 
1. Enhances sense of identity of the community. 
 

d. Physical Integrity:  
1. Shows character, interest, or value as part of the development, heritage, or cultural 

characteristics of the community, region, state, or nation. 
2. Retains original design features, materials, and/or character. 
3. Retains its original location. 

 
Section 3.  That the Howard’s Sinclair Service Station is hereby designated as a historic 

landmark to the Loveland Historic Register. 
 
Section 4.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
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Section 5.  That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with state statutes. 
 

ADOPTED this _____ day of June, 2014. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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Loveland Historic Preservation Commission 
Staff Report 

 
From:    Bethany Clark, Community and Strategic Planning 
Meeting Date:  April 21, 2014 
Re:   Application for Historic Landmark Property Designation, 123 N Lincoln Ave.  
 
SITE DATA 
 
Address:   123 N Lincoln 
   Loveland, CO 80537 
 
Request:  Application for Historic Landmark Property Designation 
 
Historic Name:  Howard’s Sinclair Service Station  
 
Architectural Style: Art Deco/ Mediterranean/Spanish Colonial Revival 
 
Current 
Building Sq. Ft.:  1193 square feet 

(Source: Larimer Co. Assessor Property Information)  
 
Construction  
Date:   Circa 1937 
     
Legal Description:  LOTS 1 & 2, BLK 24, LOVELAND ORIGINAL TOWN PLAT; LESS RD AS PER 

2001053327 
 
Owner(s):  Eugene Stires, Jr. 
    
Applicant(s):  Eugene Stires, Jr. 
 
Attachments:  A. Location Map 
   B. Nomination Application submitted by Applicant 
  

COMMUNITY & STRATEGIC PLANNING
Civic Center • 500 East Third Street  •  Loveland, Colorado 80537 

(970) 962-2577 FAX (970) 962-2945  •  TDD (970) 962-2620 
www.cityofloveland.org 
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I. APPLICATION 

At the March 17, 2014 Historic Preservation Commission meeting, Gene Stires, owner of the property at 
123 N. Lincoln, requested assistance from the commission regarding his property.  The City of Loveland 
had approached Mr. Stires through a real estate agent inquiring about the purchase of his property with 
the intention of developing the entire block.  Mr. Stires informed the HPC that he does not want to sell 
his property and would like to protect it from potential demolition through historic landmark 
designation.  The Commission advised that he submit a Nomination Application to them for their review.  
Ultimately, they explained, that the designation decision would be made by the Loveland City Council.   
 
Mr. Stires submitted an incomplete application to City staff and was advised by staff to revise the 
application regarding the criteria that the property is significant under.  Mr. Stires proposed the 
property was significant as the site of an historic event and associated with a notable person.  Staff 
advised that the property is primarily significant for its architectural style and not for notable people or 
historic events as referenced in the application.  Mr. Stires resubmitted an application on April 1, 2014 
without observing staff’s recommendations.  
  
Staff mailed a notification letter announcing the date of a public hearing to the property owner of 123 
N. Lincoln Avenue as required by ordinance. The Community and Strategic Planning Division also 
published notice of the public hearing for consideration of designation as a landmark property in the 
Loveland Reporter-Herald. 
 
Larimer County Assessor records identify the property by the following address: 123 N. Lincoln Avenue, 
Loveland, Colorado.  

II. SUMMARY 

Excerpts from the 1999 Historic Building Inventory, Office of Archeology and Historic Preservation 

History: 
Howards Sinclair Service Station was built c. 1937, during the latter part of the Great Depression. The 
station was owned by Howard E. Mapps, who dispensed fuel and provided auto repair. It remained in 
business for approximately 30 years, from c. 1938 until c. 1968, under a series of different owners. In 
1968-69, Floyd R. Street operated a rental service, offering tools, furniture, carpet shampooers, camping 
equipment, and more from the building. By 1971 Street's American Rental Center had either moved or 
failed, and the old gas station sat vacant for a few years in the early 1970s.  For several years later in the 
decade (c. 1975-77), the building was put to use as a church. In 1975, it housed the All Nations 
Pentecostal Church, led by pastor Elder D. Weideman, and in 1976-77 it was called the Pentecostal 
Temple. In the 1979 and 1982 city directories no information was available about this address, 
suggesting that it was vacated. Recent uses include used car dealerships from c. 1984-1988, and in 1990 
the property was occupied by Solar Shield and Detail, an automotive detailing shop that made use of the 
building's garage space. More recently, the building has been used as a medical marijuana dispensary 
and a foreign car repair garage.   

Architectural Description: 
This historic gasoline station is located on the west side of North Lincoln Avenue, between 1st and 2nd 
Streets in Loveland, and directly north of the Greeley-Loveland Canal. The gas station building is a single 
story, stuccoed brick structure with a combination of Art Deco and Mediterranean or Spanish Colonial 
Revival elements creating a distinctive appearance. The building is composed of a rectangular two-bay 
garage, to the north end of which is joined a narrower office wing with a canted corner containing the 
main entry. Among the distinctive features of this building are a series of vertical, square-sided piers 

P. 38P. 38



CCStaff Report_123 N Lincoln123 N Lincoln              
                                                                                                       - 3 - 

that rise above the roof and are capped by smaller square blocks resulting in a stepped appearance (a 
common Art Deco visual effect). These piers are placed at key points along the building, and serve to 
divide the visible sides (the east and north sides) into a series of bays. Piers flank two large garage bay 
openings as well as the window and door bays on the office.  Other distinctive features include the use 
of semi-cylindrical red roof tiles to create sloped false roofs on the parapet walls spanning the vertical 
piers, and decoratively shaped window and door openings.  
 
The building's main elevation faces east. The southernmost garage opening is slightly larger than the 
adjacent, northern garage opening; however, both are equipped with similar painted wooden multi-
panel doors with six large rectangular lights. The northernmost garage bay is also equipped with a 
narrow personnel entry door which consists of a five panel door, the upper three panels of which are 
glazed. A similar door is installed in the main entry to the office on the building's canted northeast 
corner. The office features identical bays on either side of the canted entry - one facing east and the 
other north - each containing a large fixed display window as well as a peaked parapet. The south side of 
the building is dominated by two very large windows intended to admit plenty of natural illumination 
into the garage area. These windows are multi-light (8-over-8-over-4) steel sash units containing 
casement sashes for ventilation. 
 
The building is in very good condition; however, the submission of a 1938 historic photograph during the 
public hearing revealed that there have been some minor alterations to the building’s façade. The 
original terra cotta motifs that appear in the 1938 photograph seems to have been painted over and 
covered with synthetic modern decorative geometric designs set on the vertical piers.  Additionally, the 
ornamental coins, exterior wainscoting, and exterior window/door mouldings were not part of the 
original design of the building. The owner has indicated that the original terra cotta ornamentation is 
underneath the faux ornamentation and the synthetic coins, wainscoting, and mouldings can be easily 
removed. The only other apparent alteration to the property was the removal of the gasoline 
pumps/pump islands sometime after the original use was discontinued c. 1967-68.  
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III. PHOTOGRAPHS 

 

 
Figure 1: Northeast Corner 
 

 
Figure 2: Southeast Corner 
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Figure 3: East (Front) Elevation 
 

 
Figure 4: South Corner 
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Figure 5: West (Rear) Elevation 
 

 
Figure 6:West (Rear) Elevation 
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Figure 7:1938 Historic Photograph 
 

 
Figure 8: Circa 1969 Photograph 
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Figure 9: Circa 1976 Photograph 
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IV. FINDINGS AND ANALYSIS 

Determination of Significance and Integrity 
Significance 
Significance should be used as the starting point in determining eligibility for placement on a historic 
register. Significance has two distinct attributes – the “area of significance” which answers the question 
of context, or what is significant about a resource, and its “period of significance” which answers the 
question of when a resource was significant. 
 
The Howard’s Sinclair Service Station is a locally rare example of pre-World War II gasoline station 
architecture in Loveland. Its relatively ornate design, that melds Art Deco and Mediterranean or Spanish 
Colonial Revival attributes, reveals the eclectic and creative approach often taken by architects towards 
this specialized building type prior to the industry’s movement beginning in the late 1930s towards the 
standardization of service stations representing competing brands of automobile fuel. 
 
The gas station is also significant as an example of Art Deco architecture in Loveland and for its high 
artistic value. As defined by the Colorado Historical Society’s Office of Archaeology and Historic 
Preservation, Art Deco is characterized by an angular, linear composition, stepped or set-back facade, 
broken cornice lines, stylized floral and geometric motifs, and the use of polychromatic materials. 
Popular during the 1930s and 1940s, apartment buildings, schools and commercial buildings all over 
Colorado exhibit elements of this style. The vertical piers (geometric piers) exhibit a good example of 
broken cornice lines and a stepped facade. The Mediterranean style often features a heavy tile roof as 
the dominant characteristic and has more restrained ornamentation (as opposed to the elaborate 
details on a Spanish Colonial structure). Common elements include tile roofs and stucco/plaster finishes 
which are distinct features of the structure. 
 
The Howard’s Sinclair Service Station was built circa 1937, making it greater than 50 years old.  
 
Integrity 

Integrity refers to the ability of a structure to convey its original design or some later period of 
significance through the intactness of its historic form, original or historic use of materials, setting and 
site. Integrity has seven (7) particular aspects: location, setting, feeling, design, materials, workmanship, 
and association with some attribute of historic significance. 
 
A historic building, for example, that retains its original or historically significant setting with little or no 
visible modifications that diminish the ability to relate its historic association demonstrates greater 
integrity than a building that has lost many of physical historical elements. A building with high physical 
integrity retains the following original or historically significant elements: massing; architectural detail; 
surface treatment; and windows and doors. 
 
The structure overall has good integrity as its massing, architectural detail, significant elements, and 
windows remain unaltered, and the building retains its original location. However, the evidence 
presented at the Public Hearing revealed there have been some minor surface alterations to the façade 
that only somewhat diminish the building’s integrity. The treatments are minor and can be reversed so 
they do not severely diminish the building’s overall integrity.  

Eligibility 
To be considered eligible for designation as a historic landmark on the Loveland Historic Register, a 
property must be at least fifty (50) years old and must meet one (1) or more of the criteria for 
architectural, social/cultural, or geographic/environmental significance as identified in Loveland 
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Municipal Code 15.56.090. The Howard’s Sinclair Service Station satisfies the age requirement and 
meets the following criteria for designation as a Loveland Historic Register Landmark: 
 

a.) Architectural  
1. Exemplifies specific elements of an architectural style or period. 
2. Demonstrates superior craftsmanship or high artistic value. 
3. Represents a built environment of a group of people in an era of history. 

 
b.) Social/Cultural 

1. Exemplifies the cultural, political, economic or social heritage of the community. 
 

c.) Geographic/Environmental 
1. Enhances sense of identity of the community. 

 
d.) Physical Integrity  

1. Shows character, interest, or value as part of the development, heritage or cultural 
characteristics of the community, region, state or nation. 

2. Retains original design features, materials, and/or character. 
3. Retains its original location. 

 
Given available information for the property at 123 N. Lincoln, staff has determined that the Howard’s 
Sinclair Service Station exhibits both adequate integrity and significance to support its eligibility for 
designation as a Loveland historic landmark. This determination is based on the Colorado Historical 
Society’s recommended framework for determining landmark eligibility. 

V. STAFF RECOMMENDATION 

 
Subject to additional evidence presented at the public hearing, City staff recommends the following 
motion: 

Move to make the findings listed in Section IV of the Historic Preservation Commission staff report dated 
April 21, 2014 stating that the Howard’s Sinclair Service Station meets the criteria for designation. 
 
Options 
Section 15.56.030.D (4) provides the following options for commission action on an application for 
nomination: 
1. Recommend approval  
2. Recommend approval with modifications 
3. Recommend disapproval 
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Attachment A 
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City of Loveland 1 
Historic Preservation Commission 2 
Meeting Summary 3 
April 21 2014 4 
 5 
A meeting of the Loveland Historic Preservation Commission was held Monday, April 21, 2014 at 6:00 P.M. in 6 
the City Council Chambers in the Civic Center at 500 East Third Street, Loveland, CO. Historic Preservation 7 
Commissioners in attendance were: Janelle Armentrout, David Berglund, Jim Cox, Stacee Kersley, Jon-Mark 8 
Patterson and Mike Perry. John Fogle, City Council Liaison, Bethany Clark of Community & Strategic Planning and 9 
Nikki Garshelis of Development Services were also present. 10 
 11 
Guest: Gene Stires, Jr 12 
 13 
CALL TO ORDER 14 
Commission Chair Berglund called the meeting to order at 6:00 p.m.  15 
 16 
CITIZEN REPORTS None 17 
 18 
CITY COUNCIL UPDATE 19 
Councilor Fogle reported that the fracking moratorium issue will be on the ballot for the June 24th election. 20 
There was a discussion about how the oil & gas industry brought jobs to the area and impacted the 21 
environment. 22 
 23 
STAFF UPDATE 24 

• Bethany Clark reported that the Milner-Schwarz House was now on the National Register of Historic 25 
Places. 26 

•  Michelle Pearson, Coordinator of Historic Preservation Education Grants, State Historical Fund, will be 27 
attending the May 19 HPC meeting to discuss ideas to involve youth in the Historic Preservation 28 
program.  29 
 30 

CONSIDERATION OF NEW BUSINESS 31 
 32 
Public Hearing for Landmark Designation for the property at 123 N. Lincoln 33 
Bethany Clark presented a power point presentation on the application request for landmark designation of the 34 
Howard’s Sinclair Service Station at 123 N. Lincoln. She presented the history of the property, the architectural 35 
description, site map, current photos, and a 1938 historic photo submitted last minute. She reported her 36 
findings that it meets the criteria for historic designation and reviewed that the role of the commission was to 37 
recommend designation according to the criteria. HPC members discussed the significance of the property. 38 
Commissioner Cox pointed out that the decorative coins, the geometric ornamentation and the exterior 39 
wainscoting on the building have been added and were not original, as was made apparent by the 1938 historic 40 
photograph; the original motifs on the pillars were likely made of terracotta and could be underneath the new 41 
ornamentation. He requested that the staff report be revised to note that there have been minor alterations to 42 
the building’s façade. Gene Stires, the property owner, said Commissioner Cox was correct and he had added 43 
the decorative elements shortly after he purchased the building. There was a discussion of the materials used. 44 
Commissioner Patterson asked about the paint colors. Mr. Stires said the original colors were white and green 45 
and plans to repaint the building using those colors. He added that he intends to replace the doors as well with a 46 
a six panel door more similar to the original doors. There were more questions regarding the use of the property 47 
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and the mobile diner that Mr. Stires said he would be opening up for business in approximately one month. 48 
Councilor Fogle asked if Mr. Stires sells cars and operates as a dealership and Mr. Stires responded that he does 49 
not; it is solely a car restoration business. Commissioner Perry asked about the application process. Clark 50 
reported that if the Commission makes a recommendation to City Council, the first reading of an ordinance 51 
would likely be at the May 6th Council meeting and the second reading would be at the May 20th meeting. 52 
 53 
Commission Chair Berglund opened the public meeting at 6:39 p.m. He asked if there were any citizens who 54 
would like to address the commission. There were four citizen comments: 55 

1. Gene Stires, owner of the property, spoke about his affection for the building and invited the 56 
commission to come by to tour the inside of the structure. He told a story about meeting the son of the 57 
original builder. 58 

2. Ian Jennings of 4069 Delcon Court Loveland reported that he believes the station is one of the best 59 
buildings in town. He said he started a Facebook page called “Save the Station” to gain support for 60 
saving the structure. He reported that he had 400 “Likes” and 88 signatures of support on a petition. He 61 
said that every time he sees the building he knows he’s in Loveland and he doesn’t want it demolished. 62 

3. Sharon Danhauer of Loveland reported that her children don’t remember a gas station on every corner 63 
and it is important to keep this building for the history of our children. 64 

4. Linda Pugh of Berthoud (formerly a Loveland resident) said she loved the building, her grandson loves 65 
old cars, and the building should stay a part of Loveland. 66 
 67 

Commission Chair Berglund closed the public hearing at 6:44p.m.  68 
 69 
Commission Chair Cox made the motion to  make the findings listed in Section IV of the Historic Preservation 70 
Commission staff report dated April 21, 2014 stating that the Howard’s Sinclair Service Station meets the criteria 71 
for designation with the understanding that the staff report be revised to reflect there have been minor 72 
alterations to the façade. 73 
 74 
Historic Preservation Action Plan 75 
Bethany Clark reported that Nick Wharton could not make the meeting due to a personal emergency and so she 76 
would review his power point presentation. The presentation included the Historic Preservation survey results, 77 
analysis of the survey, statistics and a summary. Bethany said Nick would like to have a stakeholder meeting 78 
scheduled in early May to gain their input. The commissioners discussed the survey and the request for a 79 
stakeholder meeting. They asked that the stakeholder meeting be scheduled in June, not May, as they have so 80 
many events scheduled for Historic Preservation month. Further, commissioners expressed their desire to 81 
discuss the survey and plan further at the May meeting. There was a comment that the survey questions were 82 
not as in depth as they could’ve been so the outcome doesn’t provide the right information the HPC needs. 83 
Councilor Fogle suggested that the commissioners contact the staff liaisons from Greeley and Fort Collins to ask 84 
about their funding sources, because without a funding mechanism the program will not expand properly. Staff 85 
will follow up with Nick to revise his timeline and plan the stakeholder meeting for June. 86 
 87 
Milner-Schwarz House National Register Plaque 88 
Bethany Clark reported that now that the Milner Schwarz House is on the National Register, the HPC might want 89 
to purchase a National Register plaque for display. Several plaque options were presented from companies that 90 
produce National Register plaques. The commission all agreed that they’d like to purchase a plaque and 91 
suggested staff request a quote from the Western Heritage Company on 4th Street. Bethany agreed that staff 92 
could do that and present the quote at the Commission’s May meeting.  93 
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 94 
Commissioner Cox made the motion to purchase a plaque similar to the plaque in the report labeled as #4, in 95 
bronze, at least 15 X 12 in size and pay up to $500 for it. Commissioner Patterson seconded the motion and it 96 
passed unanimously. 97 
 98 
Historic Preservation Month Discussion 99 
There was a discussion about the upcoming events in May which included Tour de Pants on May 3rd, the 100 
workshops on May 7th and 14th and the downtown tour on May 21st. Commissioners discussed marketing the 101 
events through the school district. Nikki will send the schedule to the Thompson School district for their 102 
newsletter. 103 

 104 
Next Meeting’s Agenda/Action Items 105 

• Capstone Project- Nick Wharton 106 
• Youth Involvement - Michelle Pearson 107 
• May or June meeting- Tom Hawkinson, Building Division  108 

 109 
Commissioner Comments 110 
  Commissioner Perry reminded the HPC of the June 12 event at the Museum requiring historic 111 
preservation information at a table. He also said he was scheduled to meet for a Comprehensive Plan 112 
stakeholder interview and encouraged the other commissioners to schedule their meetings too. 113 

 114 
Meeting adjourned at 8:10p.m. 115 
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Howard Sinclair Service Station 
123 N Lincoln Ave 

Loveland City Council 
May 20, 2014 
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Site Map 
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History 
 Built c. 1937 during latter part of 

Great Depression 

 Operated as a fuel station for 
approx. 30 years 

 Pentecostal church from c. 1975-77 

 Recent uses include used car 
dealerships (c.1984-88), an 
automotive detailing shop 
(1990), and foreign car repair. 
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c. 1938 Historic Photo 
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c. 1968 Photo 
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c. 1976 Photo 
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Architectural Description 
 Single story, stuccoed brick structure  
 Combination of Art Deco and Mediterranean/Spanish 

Colonial Revival elements 
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Southeast Corner 
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South Corner 
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West (Rear) Elevation 
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West (Rear) Elevation 
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Findings and Analysis 
 Locally rare example of pre-World War II 

gasoline station architecture in Loveland 

 Architecturally significant –example of Art Deco 
architecture in Loveland 

 Built c. 1937, greater than 50 years old 
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Findings and Analysis 
 Property displays good 

overall physical integrity 

 Minor surface alterations 
only somewhat diminish 
integrity and can be 
reversed 

 Only other apparent change 
was removal of gasoline 
pumps/pump islands 
sometime after c. 1967-68 

Circa 1938 

Present Day 
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Findings and Analysis 
 Exhibits both adequate integrity and significance 

to support its eligibility for designation.  

 Structure satisfies the age requirement and meets 
numerous criteria for exemplary architecture, 
high artistic value and cultural significance. 
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Additional Information 
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Mobile Food Trailer 
 Owner is working with City to get approval for 

temporary mobile diner (six-months/year limit) 

 Temporary use does not diminish historic station’s 
significance/integrity 
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Historic Gasoline Station Reuse 
 Historic gas stations proven to be attractive 

properties for new uses unrelated to automobiles 
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Historic Gasoline Station Reuse 
 Service bay doors can be  

reconfigured to create 
large, fixed “windows” 
or sectional doors 
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CITY OF LOVELAND 
 CITY ATTORNEY’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2540 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       6 
MEETING DATE: 5/20/2014 
TO: City Council 
FROM: Judy Schmidt, Acting City Attorney 
PRESENTER:  Judy Schmidt, Acting City Attorney       
              
 
TITLE:  
A Resolution Opposing Question No. 1:  Citizen-Initiated Ordinance To Place A Two-Year 
Moratorium On The Use Of Hydraulic Fracturing Within The City Of Loveland To Fully Study 
The Impacts Of Hydraulic Fracturing On Property Values And Human Health, Which Is On The 
Ballot For The June 24, 2014 City Of Loveland Special Election   
 
RECOMMENDED CITY COUNCIL ACTION: 
Consider the Resolution and take action as determined by majority vote of the Council 
members. 
 
OPTIONS: 

1. Adopt the action  
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
         
SUMMARY: 
This is a legislative action to consider a resolution opposing Ballot Question No. 1, a citizen-
initiated ordinance enacting a two-year moratorium on the use of hydraulic fracturing within the 
City to study the impacts on property values and human health. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☐ Neutral or negligible      
 
If the Initiative passes, the costs to the City are unknown, but may include the potential costs of 
completing studies called for by the Initiative and for litigation arising from various sources such 
as mineral rights owners, oil and gas developers, and the State of Colorado, which governs oil 
and gas drilling under the auspices of the Colorado Oil & Gas Conservation Commission.  
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BACKGROUND: 
Question No. 1 is a citizen-initiated ordinance to place a two-year moratorium on the use of 
hydraulic fracturing within the City of Loveland to fully study the impacts of hydraulic fracturing 
on property values and human health (the “Initiative”), which is the subject of the June 24, 2014 
City of Loveland Special Election. 
      
The Fair Campaign Practices Act (“FCPA”) limits the expenditure of funds and resources related 
to State and local ballot measure by City, Council members and City employees.  The general 
rule under the FCPA is that no public funds or resources can be expended to support or oppose 
a State or local ballot measure for which a title has been set.   
 
The general rule is subject to specific exceptions, including a specific provision allowing the 
Council to consider and pass a resolution taking a position of advocacy on any ballot measure.  
If such a resolution is adopted by a majority vote of the Council, the City may report passage of 
and distribute Council’s resolution through established, customary means by which other 
Council proceedings are regularly provided to the public, but not through paid advertising. 
 
Four members of Council requested that a resolution opposing the Initiative be drafted and 
included in the agenda for consideration at this meeting.   
              
 
REVIEWED BY CITY MANAGER: 

      
              
 
LIST OF ATTACHMENTS: 
1. Resolution 
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RESOLUTION #R-36-2014 
 
 

A RESOLUTION OPPOSING QUESTION NO. 1:  CITIZEN-INITIATED 
ORDINANCE TO PLACE A TWO-YEAR MORATORIUM ON THE USE 
OF HYDRAULIC FRACTURING WITHIN THE CITY OF LOVELAND 

TO FULLY STUDY THE IMPACTS OF HYDRAULIC FRACTURING ON 
PROPERTY VALUES AND HUMAN HEALTH , WHICH IS ON THE 
BALLOT FOR THE JUNE 24, 2014 CITY OF LOVELAND SPECIAL 

ELECTION   
 
 WHEREAS, Question No. 1, is a citizen-initiated ordinance to place a two-year 
moratorium on the use of hydraulic fracturing within the City of Loveland to fully study the 
impacts of hydraulic fracturing on property values and human health (the “Initiative”) which will 
appear on the ballot at the June 24, 2014 City of Loveland Special Election; and 
 
 WHEREAS, C.R.S. §1-45-117 of the Colorado Fair Campaign Practices Act (“FCPA”) 
permits the Loveland City Council to consider and pass a resolution taking a position of 
advocacy on the Initiative; and 
 
 WHEREAS, the language of the Initiative concerning studies on the impacts of 
hydraulic fracturing on property values and human health does not clearly indicate what studies 
are contemplated and who would conduct such studies, nor does it affirmatively require the City 
to undertake such studies; and, 
 
 WHEREAS, during the moratorium proposed by the Initiative the City would not be 
empowered to permit hydraulic fracturing within the City limits, notwithstanding regulatory 
provisions permitting oil & gas development in compliance with the provisions of the Loveland 
Municipal Code, resulting in the loss of local control over oil & gas development by the City; 
and 
 
 WHEREAS, during the moratorium proposed by the Initiative mineral rights owners will 
not be permitted to develop their rights within the City of Loveland, resulting in the possibility of 
harm to such property owners; and 
 
 WHEREAS, if the Initiative passes, the costs to the City are unknown, including the 
potential costs of completing studies called for by the Initiative and for litigation arising from 
various sources such as mineral rights owners, oil and gas developers, and the State of Colorado, 
which governs oil and gas drilling under the auspices of the Colorado Oil & Gas Conservation 
Commission; and 
 
 WHEREAS, based upon recently disseminated studies of the economic impact of oil and 
gas development, passage of the Initiative has far reaching economic impacts not only on 
Loveland, but also on other Northern Colorado governmental jurisdictions. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 

Section 1.  That, for the reasons set forth in the Recitals, the City Council hereby opposes 
the Initiative.    

 
Section 2.  That this Resolution shall be effective as of the date and time of its adoption. 
 
ADOPTED this 20th day of May, 2014. 

  
 

     ____________________________________ 
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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