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AGENDA 
LOVELAND CITY COUNCIL MEETING 

TUESDAY, FEBRUARY 18, 2014 
CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET  
LOVELAND, COLORADO 

 
The City of Loveland is committed to providing an equal opportunity for citizens and does not 
discriminate on the basis of disability, race, age, color, national origin, religion, sexual orientation or 
gender. The City will make reasonable accommodations for citizens in accordance with the 
Americans with Disabilities Act.  For more information, please contact the City’s ADA Coordinator at 
bettie.greenberg@cityofloveland.org or 970-962-3319. 
 
5:30 P.M.                    DINNER - City Manager’s Conference Room 
6:30 P.M.                    REGULAR MEETING - City Council Chambers 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE    
 
ROLL CALL 
 
Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. Members of the public will be given an opportunity to speak 
to the item before the Council acts upon it. 
 
Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 
 
Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor. Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit comments to no more than three minutes. 
 
CONSENT AGENDA  
1. CITY CLERK                                (presenter: Terry Andrews) 
 APPROVAL OF JANUARY 21, 2014 CITY COUNCIL MINUTES 
 A Motion to Approve the City Council Meeting Minutes for the January 21, 2014 

Regular Meeting 
 This is an administrative action to approve the City Council Meeting Minutes from the 

January 21, 2014 regular meeting.  All councilors were present. 
 
2. PUBLIC WORKS           (presenter: Ken Cooper) 
 SUPPLEMENTAL APPROPRIATION FOR THE SERVICE CENTER EXPANSION 

PROJECT 
 A Motion to Approve and Order Published on Second Reading an Ordinance 

Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
Budget for the Service Center Expansion Project 

 This is an administrative action. The ordinance on second reading appropriates funds for 
construction contingency on the Service Center Expansion project in the amount of 
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$636,150. This ordinance was approved unanimously on first reading by Council at the 
February 4, 2014 regular meeting. The ordinance appropriates undesignated fund 
balance reducing the flexibility to fund other projects. The fund balance is the result of 
actual revenues being higher than projected in the 2013 Budget and from projected 2014 
revenue that was not appropriated in the 2014 Budget. 

 
3. PUBLIC WORKS                                                               (presenter: Dave Klockeman) 
 CONTRACT EXTENSION OF THE 2014 STREET RESURFACING PROGRAM 
 A Motion to Approve the Extension of the 2014 Street Resurfacing Program - 

Concrete Rehabilitation Project Schedule Target Area to JAG’s Enterprises, Inc. of 
Greeley, Colorado in the Amount of $800,000 and to Authorize the City Manager to 
Execute the Contract 

 This is an administrative action.  The motion approves the extension of the existing 2011 
Street Resurfacing Program-Concrete Rehabilitation Project to JAG’s Enterprises, Inc. of 
Greeley. Funding is available in the adopted 2014 Budget within the annual Street 
Rehabilitation Program. 

 
4. PUBLIC WORKS                              (presenter: Keith Reester) 
 IGA FOR THE 2014 FLEX BUS SERVICE 
 A Motion to Adopt Resolution #R-14-2014 Approving an Intergovernmental 

Agreement (IGA) Between the City of Loveland, Colorado and the City of Fort 
Collins, Colorado for Bus Service Between Fort Collins and Longmont for the 
Calendar Year 2014 

 This is an administrative action to consider a resolution to approve an Intergovernmental 
Agreement (IGA) with Fort Collins to provide regional bus service between Fort Collins 
and Longmont along the U.S. Highway 287 corridor.  This service is referred to as the 
Fort Collins-Longmont Express or FLEX route. This is an IGA for the 2014 calendar 
year. Funds for the local match portion of the contract ($100,000) are budgeted into the 
annual core transit budget. 

 
5. LIBRARY                                           (presenter: Marcia Lewis)  
 PUBLIC HEARING  
 SUPPLEMENTAL APPROPRIATION FOR LIBRARY DATABASE 
 A Motion to Approve and Order Published on First Reading an Ordinance 

Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
Budget to Join the Prospector Database for Regional Library Resource Sharing 

 This is an administrative action. The ordinance on first reading appropriates $37,080 
from funds donated by the Kroh Charitable Trust Funds for the Loveland Public Library 
to join Prospector, a resource sharing database that provides access to over 2 million 
items through an online catalog of 40 public and academic libraries in Colorado and 
Wyoming. The ordinance is funded by outside resources donated to the City.  

 
6. DEVELOPMENT SERVICES                    (presenter: Bob Paulsen) 
 PUBLIC HEARING  
 MINOR CODE AMENDMENTS FOR TITLE 18  
 A Motion to Approve and Order Published on First Reading an Ordinance 

Amending Various Sections in Title 18 of the Loveland Municipal Code 
 This is a legislative action. The ordinance on first reading amends Title 18 of the 

Loveland Municipal Code. This collection of minor amendments is designed to correct 
errors, provide consistency, and clarify use allowances within the zoning code.  
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7. DEVELOPMENT SERVICES                    (presenter: Bob Paulsen) 
 PUBLIC HEARING  
 MINOR CODE AMENDMENTS FOR LIMITED SIGNAGE NORTH CLEVELAND SUB-

AREA 
 A Motion to Approve and Order Published on First Reading an Ordinance 

Amending Sections 18.16.110, 18.48.020, and 18.50.090 of the Loveland Municipal 
Code to Permit Limited Signage for Home Occupations in the North Cleveland 
Sub-Area of the R3e Zone District 

 This is a legislative action. The ordinance on first reading amends Title 18 of the 
Loveland Municipal Code. The proposed revisions include text adjustments that allow 
limited signage for home occupations located in the North Cleveland sub-area of the 
R3E zone district.   

 
8. DEVELOPMENT SERVICES                    (presenter: Bob Paulsen) 
 PUBLIC HEARING  
 MINOR CODE AMENDMENT FOR VARIANCES BY THE ZONING BOARD OF 

ADJUSTMENT 
 A Motion to Approve and Order Published on First Reading an Ordinance on First 

Reading Amending Section 18.60.020 of the Loveland Municipal Code Pertaining 
to Variances Granted by the Zoning Board of Adjustment  

 This is a legislative action. The ordinance on first reading amends the Zoning Board of 
Adjustment provisions of Title 18 of the Loveland Municipal Code. The proposed 
revisions clarify the authority of the Zoning Board of Adjustment to grant variances, 
specifying that the Board has the power to grant variances to properties in all zoning 
districts and those variances are authorized for dimensional and numerical standards.   

 
9. DEVELOPMENT SERVICES                        (presenter: Troy Bliss) 
 PUBLIC HEARING  
 JAYHAWKER ADDITION ANNEXATION INTENT 
 A Motion to Approve Resolution #R-15-2014 Stating the Intent of the City of 

Loveland to Annex Certain Property and Initiating Annexation Proceedings for 
Such Property to be Known as the "Jayhawker Addition" to the City of Loveland 

 This is a legislative action to consider a resolution setting a public hearing date of April 1, 
2014 for City Council to review annexation of approximately 33 acres known as the 
Jayhawker Addition. The applicant is the City of Loveland. The property is generally 
located on the south side of West 1st Street and east of South Taft Avenue. It is 
comprised to two parcels; one being the City Jayhawker Ponds (approximately 30.77 
acres) and the other being a parcel of land owned by Lee and Patricia Swisher 
(approximately 1.82 acres). Collectively, these two parcels represent an enclave as 
defined in C.R.S. 31-12-103 (4) within the City’s Growth Management Area (GMA). 
Section 4.0 of the Intergovernmental Agreement for Growth Management (IGA) between 
the City of Loveland and Larimer County requires the City to pursue annexation of 
enclaves, whether voluntarily or involuntarily, as expeditiously as possible.   

 
10. DEVELOPMENT SERVICES                   (presenter: Brian Burson) 
 PUBLIC HEARING  
 VACATION OF EASEMENT FOR MARIANA COVE 
 A Motion to Approve and Order Published on First Reading an Ordinance Vacating 

a Portion of a Utility and Drainage Easement on Lot 7, Block 7, Mariana Cove PUD 
Subdivision, City of Loveland 

 This is a legislative action. The ordinance on first reading approves the vacation of a 15-
foot wide portion of a utility and drainage easement along the south side of Lot 7, Block 
7, Mariana Cove PUD Subdivision.  The owner of the property is Dan Wester. 
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11. FIRE & RESCUE AUTHORITY                        (presenter: Randy Mirowski)  
 IGA MUTUAL AID AGREEMENT WITH RIST CANYON FIRE DEPARTMENT 
 A Motion to Adopt Resolution #R-16-2014 Approving an Intergovernmental 

Automatic Mutual Aid Agreement between the Loveland Fire Rescue Authority and 
the Rist Canyon Volunteer Fire Department  

 This is an administrative action to consider a resolution approving an Intergovernmental 
Automatic Mutual Aid Agreement between the Loveland Fire Rescue Authority (LFRA) 
and the Rist Canyon Volunteer Fire Department. The IGA will be considered by the 
LFRA Board on February 13, 2014. 

 
12. FIRE & RESCUE AUTHORITY                        (presenter: Randy Mirowski)  
 PURCHASE ORDER FOR 100' PLATFORM TRUCK 
 A Motion to Approve the Purchase of a 100’ Platform Truck from Pierce 

Manufacturing, Inc. for an Amount Not to Exceed $1,111,280 and Authorize the 
City Manager to Sign the Purchase Order on Behalf of the City of Loveland  

 This is an administrative action. The truck purchase was included in the 2014 Capital 
Program Fund Budget (see page 22-9 and 22-33 of the 2014 Adopted Budget) for 
$1,458,610. The difference between the budget and the contract price will be used to 
purchase some additional equipment needed to make the truck service ready, but all 
within the appropriated budget. Pursuant to Chapter 3.12 of the City Code, purchases 
exceeding $500,000 must be approved by City Council.   

 
13. WATER & POWER                                           (presenter: John McGee)  
 IGA REGARDING RIVER GAGES 
 A Motion to Adopt Resolution #R-17-2014 Approving an Intergovernmental 

Agreement Between the City of Loveland, Colorado and the U.S. Geological 
Survey, United States Department of the Interior for Operation and Maintenance of 
a Streamflow Gaging Station and a Precipitation Gage 

 This is an administrative action to approve an intergovernmental agreement (IGA) with 
the US Geological Survey (USGS) for operation and maintenance of two gages. The 
City and USGS have partnered on this project for many years, and each annual IGA was 
signed by the City administratively. However, now that the City’s costs under the IGA 
exceed $10,000, City Council approval is required according to City Code Section 
2.08.030. There is a negligible impact to the budget because of the low dollar amount 
experienced so far. The Water Resources Fund will be used to pay for the annual 
operation and maintenance of the flow gaging station and the precipitation gaging 
station. 

 
14. WATER & POWER                                           (presenter: Greg Dewey)  
 CONVERSION OF COLORADO BIG THOMPSON (CBT) UNITS  
 A Motion to Approve Resolution #R-18-2014 of the Loveland City Council 

Authorizing an Application to, and Contract with, the Northern Colorado Water 
Conservancy District for Beneficial use of 50 Acre-Feet Of Colorado Big 
Thompson Project Water  

 This is an administrative action to adopt a resolution approving the conversion of 50 
Colorado Big Thompson (CBT) units acquired during 2013 from a Temporary Use Permit 
to a Permanent Section 131 Contract. The units were purchased in 2013.  No additional 
costs are associated with the conversion.   

   
15. WATER & POWER                                        (presenter: Melissa Morin)  
 PUBLIC HEARING  
 AMENDMENTS CONCERNING WATER AND WASTEWATER REIMBURSEMENTS 
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AND OVERSIZING 
 1. A Motion to Approve and Order Published on First Reading an Ordinance 

Amending the Loveland Municipal Code at Chapters 13.04 and 13.08 to Revise the 
City’s Water and Wastewater Reimbursement and Oversizing Policies and to 
Relocate the Policies from the City’s Water and Wastewater Development 
Standards to the Loveland Municipal Code  

 This is a legislative action to amend the Municipal Code concerning reimbursements for 
water and wastewater line extensions, major structures and oversizing of lines.   

 2. A Motion to Approve Resolution #R-19-2014 Amending Section 1.10 of the 
City of Loveland Water and Wastewater Development Standards Concerning 
Reimbursements for Water and Wastewater Main Extensions, Major Structures, 
and Oversizing  

 This is a legislative action to update Section 1.10 of the City’s Water and Wastewater 
Development Standards to reflect the changes to the Municipal Code concerning 
reimbursements for water and wastewater line extensions, major structures and 
oversizing of lines. The Loveland Utilities Commission unanimously recommended 
adoption of both the Ordinance and the Resolution at its September 18, 2013 meeting. 
The Construction Advisory Board unanimously recommended adoption of both the 
Ordinance and the Resolution at its January 22, 2014 meeting. 

 
16. WATER & POWER                            (presenter: Brieana Reed-Harmel)  
 PUBLIC HEARING 
 CODE AMENDMENT FOR ELECTRIC LINE EXTENSION  
 A Motion to Approve and Order Published on First Reading an Ordinance 

Amending the Loveland Municipal Code at Chapter 13.12 Regarding Electricity to 
Adopt an Electric Line Extension Policy and to Clarify Existing Electric Service 
Requirements 

 This is a legislative action to amend the Municipal Code concerning electric line 
extensions and oversizing of lines. The Loveland Utilities Commission unanimously 
recommended adoption of the ordinance at the September 18, 2013 meeting. The 
Construction Advisory Board unanimously recommended adoption of the ordinance at 
the January 22, 2014 meeting. 

 
17. PARKS & RECREATION                               (presenter: Brian Hayes)  
 PUBLIC HEARING 
 SALE OF A PORTION OF LONG VIEW FARM OPEN SPACE  
 A Motion to Approve and Order Published on First Reading an Ordinance 

Authorizing the Conveyance of the City of Loveland’s one Sixth Fee Title Interest 
in a Portion of Long View Farm Open Space to the State of Colorado, Approving 
an Amendment to the Related Declaration of Covenants, Conditions and 
Restrictions, and Granting an Adjacent Temporary Easement to Permit Access 
and Work by the Colorado Department of Transportation  

 This is an administrative action. The ordinance on first reading authorizes the City to 
convey its 1/6 interest and grant a temporary easement to the State for road and 
drainage improvements at the intersection of U.S. Highway 287 and S.H. 392 (Carpenter 
Road), and to modify the associated covenants to allow for the improvements. The 
Colorado Department of Transportation (CDOT) is in the process of planning and 
designing a project at the intersection of U.S. Highway 287 and S.H. 392 (Carpenter 
Road) in order to provide a more efficient turning radius and as part of that project will be 
improving drainage. The State is seeking to purchase land that is jointly owned by the 
City, Larimer County and Fort Collins for these improvements and seeks a temporary 
easement for access and construction of the improvements. Open Lands Sales Tax 
Fund 202 will receive approximately $177.67 in net proceeds from the sale of the small 
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corner of the Long View Farm Open Space. 
 
18. HUMAN RESOURCES                       (presenter: Julia Holland and Karen Rees)  
 EMPLOYEE RECOGNITION FOR FLOOD RESPONSE 
 A Motion to Adopt Resolution #R-20-2014 Approving Time Off for City Employees 

In Recognition of City Employees’ Flood Response Efforts 
 This is an administrative action for Council to consider recognition for City employee 

efforts resulting from the 2013 Flood. On January 21, 2014, City Council requested staff 
bring a recommendation providing employees with an additional day of paid time off to 
recognize their efforts and dedication to the community during the 2013 Flood. Staff 
recommends providing all regular benefit-eligible employees the equivalent to one day 
paid time off and providing four hours paid time off for non-benefit eligible employees 
based on involvement in flood recovery efforts. The City’s 2014 adopted Budget does 
not include funding for the costs of the recommended action or alternative options 
reviewed. However, the costs will result in City Departments absorbing the soft or hard 
costs of the time off through their personnel/salary budgets. 

 
19. FINANCE                      (presenter: Brent Worthington) 
 FINANCIAL REPORT-DECEMBER 2013 
 This is an information only item. The Snapshot Report includes the City’s preliminary 
 revenue and expenditures including detailed reports on tax revenue and health claims 
 year to date, ending December 31, 2013. 
 
20. CITY MANAGER       (presenter: Alan Krcmarik) 
 INVESTMENT REPORT- DECEMBER 2013  
 This is an information only item. The budget estimate for investment earnings for 2013 

was $2,760,420. Reports from institutions at which the City holds investments indicate 
the gross interest earnings and realized gains in 2013 exceeded $2.2 million. After 
accounting adjustments, the net amount posted to the investment account was 
$1,447,360. During the year, several high interest rate corporate bonds matured, so 
future yields will be lower. The estimated annualized yield on market value for securities 
held by US Bank at the end of December was 1.07%. The yield is below the annual 
target rate of 1.20% for 2013.  Reinvestment rates have risen recently after being at near 
record low levels. 

   
END OF CONSENT AGENDA 
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
 
PUBLIC COMMENT Anyone who wishes to speak to an item NOT on the Agenda may address 
the Council at this time. 
 
PROCEDURAL INFORMATION 
Anyone in the audience will be given time to speak to any item on the Regular Agenda before 
the Council acts upon it. The Mayor will call for public comment following the staff report. All 
public hearings are conducted in accordance with Council Policy. When Council is considering 
adoption of an ordinance on first reading, Loveland’s Charter only requires that a majority of the 
Council quorum present vote in favor of the ordinance for it to be adopted on first reading. 
However, when an ordinance is being considered on second or final reading, at least five of the 
nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
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21. CITY CLERK                             (presenter: Terry Andrews) 
 APPROVAL OF JANUARY 28, 2014 STUDY SESSION MINUTES 
 A Motion to Approve the City Council Study Session Meeting Minutes for the 

January 28, 2014 Study Session 
 This is an administrative action to approve the City Council Study Session Minutes from 

the January 28, 2014 Study Session.  Councilors McKean, Fogle, Taylor and Krenning 
were absent.  

 
22. FINANCE                   (presenter: John Hartman) 
 PUBLIC HEARING  
 SUPPLEMENTAL APPROPRIATION FOR 2014 FLOOD RELATED PROJECTS 
 A Motion to Approve and Order Published on First Reading an Ordinance 

Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
Budget for Flood Related Projects 

 This is an administrative action. The ordinance on first reading appropriates funding for 
engineering costs to determine the scope of several projects and the cost to repair 
several facilities from damage that occurred as a result of the 2013 Flood. The total 
appropriation net of transfers is $10,494,930. Depending on the final determinations 
from FEMA on eligible costs, and other grant opportunities that may arise, the City’s 
share of these costs will be between $1,000,000 and $1,800,000. The appropriation 
uses existing balance within several funds as the funding source. This reduces the ability 
to fund future projects in the short term. Over the long term, most of these costs will be 
reimbursed through insurance payments or FEMA and State distributions. When these 
reimbursements are received, the fund balances will increase allowing for use on other 
projects. 

 
23. CITY ATTORNEY            (presenter: John Duval) 
 Update on Status of Sarner v. City of Loveland Lawsuit Pending in Larimer County 
 District Court 
 This is primarily an information item concerning the Order issued in the Larimer County 

District Court deciding the Sarner v. City of Loveland lawsuit.  City Council may want to 
give the City Attorney additional direction as to how the Council would like this lawsuit to 
proceed from the City’s perspective. Depending on the nature of that direction, an 
executive session may be advisable.  

  
24. CITY COUNCIL 
 APPOINTMENT OF PLANNING COMMISSIONER 
 Discuss and decide the method of interview of applicants and recommendation for a 

vacancy on the Planning Commission. This item is placed on the agenda at the request 
of four City Council members. Applications have been closed and the applicants are:  
Alexi Greiwal, Jeremy Jersvig, and Bob Massaro. 

 
BUSINESS FROM CITY COUNCIL This is an opportunity for Council Members to report on 
recent activities or introduce new business for discussion at this time or on a future City Council 
agenda. 
 
CITY MANAGER REPORT  
 
CITY ATTORNEY REPORT 
 
ADJOURN 
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MINUTES 
LOVELAND CITY COUNCIL MEETING 

TUESDAY, JANUARY 21, 2014 
CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET  
LOVELAND, COLORADO 

 
6:30 P.M.                    REGULAR MEETING - City Council Chambers 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE    
 
ROLL CALL 
Roll was called and the following responded: Mayor Gutierrez, Mayor Pro Tem Clark, 
Councilors McKean, Farley, Shaffer, Trenary, Taylor, Fogle and Krenning. 
 
Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. You will be given an opportunity to speak to the item before 
the Council acts upon it. 
  
Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 
 
Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor.  Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit your comments to no more than three minutes. 
 
CONSENT AGENDA  
Mayor Gutierrez asked if anyone in the audience, Council or staff wished to remove any 
of the items or public hearings listed on the consent Agenda.  Councilor Shaffer moved 
to approve the Consent Agenda. Councilor Taylor seconded the motion which carried 
with all councilors present voting in favor thereof.  
 
1. CITY MANAGER               (presenter: Bill Cahill) 
 BOARDS & COMMISSIONS APPOINTMENTS  
 1. A Motion to Reappoint Liz Lucke and Banner Green to the Library Board, 

Each for a Full Term Effective Until December 31, 2018 was approved. 
 2. A Motion to Appoint Ellen Lawson as an Alternate Member of the Library 

Board for a Term Effective Until December 31, 2014 was approved. 
 3. A Motion to Reappoint Katie Davis, Jack Doyel, and Sean Cronin to the 

Parks and Recreation Commission, Each for a Three-Year Term Effective Until 
December 31, 2016 was approved. 

 4. A Motion to Appoint Wendi Croft as an Alternate Member of the Parks and 
Recreation Commission for a One-Year Term effective Until December 31, 2014 
was approved. 

 5. A Motion to Reappoint Ed Gassman, Dick Hunsaker, and Swaine Skeen to 
the Police Citizen Advisory Board, Each for a Three-Year Term Effective Until 
December 31, 2016 was approved. 
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 6.      A Motion to Appoint Mark Kirkpatrick as an Alternate member of the Police 
Citizen Advisory Board for a One-Year Term Effective Until December 31, 2014 
was approved. 

 7.      A Motion to Appoint Jennifer Nimmo to the Senior Advisory Board for a 
Full Term Effective Until December 31, 2016 was approved. 

 These are administrative actions recommending the appointments and reappointments 
 of members to the Library Board, Parks and Recreation Commission, Police Citizen 
 Advisory Board, and the Senior Advisory Board. 
 
2. FIRE & RESCUE                   (presenter: Randy Mirowski) 
 SUPPLEMENTAL APPROPRIATION FOR THE FIRE STATION NO. 2 

CONSTRUCTION PROJECT 
 A motion to approve and order published on second reading Ordinance #5840 

Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
Budget for the Re-appropriation of Unexpended 2013 Funds for the Fire Station 2 
Construction Project and the Appropriation of Additional Funds Needed to 
Complete the Project was approved. 

 This is an administrative action. The ordinance reappropriates the remaining balance of 
the 2013 appropriation for the project and adds funding for addition of the fourth bay to 
the project. Most of the additional funding for the project is from reserves, which reduces 
the flexibility to fund other projects. The first reading of the ordinance was approved 
unanimously by Council at the January 7, 2014 regular meeting. 

    
3. PUBLIC WORKS          (presenter:  Jason Licon)  
 SUPPLEMENTAL APPROPRIATION FOR THE AIRPORT INTERNSHIP AND 

AUTHORIZATION TO EXECUTE GRANT AGREEMENT 
1. A public hearing was held and a motion to approve and order published on 
second reading Ordinance #5841 Enacting a Supplemental Budget and 
Appropriation to the 2014 Fort Collins/Loveland Municipal Airport Budget for State 
Grant Funding of an Internship was approved.  
This is an administrative action. The State has provided funding for an additional 
internship at the Airport with a fifty percent matching requirement.  The airport’s 
approved 2014 Budget includes provisions for a single intern.  The additional internship 
will require matching funds totaling $16,640. The match is from unassigned fund balance 
within the Airport Fund reducing flexibility to fund other projects.  However, new funds 
are received for half the cost of the internship. The ordinance was approved 
unanimously on first reading by Council at the regular meeting on January 7, 2014. 

 2. A motion to adopt Resolution #R-6-2014 Authorizing the City Manager to 
Execute a Grant Agreement With the State of Colorado Division of Aeronautics 
(CDAG #14-FNL-I01) for Two 12-Month Internship Programs at the Fort Collins-
Loveland Municipal Airport was approved. 
This is an administrative action. The Resolution authorizes the City Manager to execute 
the grant agreement with the State of Colorado.  

 
4. DEVELOPMENT SERVICES         (presenter: Bob Paulsen) 
 STREET NAME FOR A PUBLIC RIGHT-OF-WAY  
 A motion to approve Resolution #R-7-2014 Establishing a Street Name for a Public 

Right-of-Way within The Lakes Place Third Subdivision was approved. 
 This is an administrative action.  The resolution establishes a name for an existing public 

right-of-way.  The owner and developer of Lot 2, Block 1 of the Lakes Place Third 
Subdivision, and Lots 1-5, Block 1 of Lakes Place Fifth Subdivision, are requesting that 
the existing public right-of-way adjacent to the east side of these lots be given a street 
name so that the lots can be addressed and made ready for sale.  The proposed street 
name, Waterlily Drive, is consistent with the City of Loveland street naming rules 
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(Chapter 12.08 of the Loveland Municipal Code) and has been approved by the 
Loveland Fire Authority and Public Works Department.  Council has statutory authority to 
name streets within the City of Loveland. 
 

END OF CONSENT AGENDA 

CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
 
CITY COUNCIL 

a. Citizens’ Report Anyone who wishes to speak to an item NOT on the Agenda may 
address the Council at this time. 
Nick Peterson, 822 East 5th Street, expressed concern regarding the Planning 
Commission appointment process as discussed at the January 7, 2014 City 
Council Meeting. 
 

b. Business from Council This is an opportunity for Council Members to report on recent 
activities or introduce new business for discussion at this time or on a future City Council 
agenda. 
Krenning: Attended Chamber of Commerce Dinner; Acknowledged the Heart 

Award to the City of Loveland.  Suggested an extra day off for City 
Staff for their actions regarding the 2013 Flood Relief; Consensus of 
Council was to direct staff to bring back a request for Council 
consideration; Suggested a Community event at the time of 
Fairgrounds Park re-opening to express appreciation to the public 
for their involvement in the 2013 flood event recovery; Discussed 
asking voters to consider a tax to cover litigation cost that a 
moratorium may invoke; Staff will bring a summary of the Court 
order. Food Sales Tax regarding groceries discussion; Announced 
Krenning will recuse himself regarding Litigation concerning the 
10th Circuit Court Topic, which is on the agenda for discussion in 
Executive Session. 

Clark: Congratulated Loveland for receiving the Heart Award for Flood 
Relief efforts from the Chamber of Commerce. 

Shaffer: Announced Senator Udall will be attending the February 1, 2014, I-25 
afternoon event;  

Gutierrez: Attended the Ribbon Cutting for the Colorado Ice Arena Football; 
Colorado Ice and Chamber of Commerce to hold fundraiser to help 
with the Business Recovery Fund; Attended Strategic Planning 
event at Otterbox with Kurt Richardson; Announced upcoming 
Airport Joint meeting on February 29, 2014 with Ft. Collins. 

  
      c.   City Manager Report  
 Expressed appreciation to City Council for acknowledging staff 

regarding the Heart Award. 
 
      d.   City Attorney Report 
 
PROCEDURAL INFORMATION 
Anyone who wishes to address the Council on any item on this part of the agenda may do so 
when the Mayor calls for public comment. All public hearings are conducted in accordance with 
Council Policy.  When  Council  is  considering  adoption  of  an  ordinance  on  first  reading, 
Loveland’s Charter only requires that a majority of the Council quorum present vote in favor of 
the ordinance for it to be adopted on first reading. However, when an ordinance is being 
considered on second or final reading, at least five of the nine members of Council must vote in 
favor of the ordinance for it to become law. 
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REGULAR AGENDA 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
 
5. ECONOMIC DEVELOPMENT     (presenter:  Cindy Mackin) 
 SUPPLEMENTAL APPROPRIATION FOR SPONSORSHIP OF TWO EVENTS 

This is an administrative action. The ordinance on second reading appropriates funds for 
the City to sponsor two events using $50,000 of reserves in the Lodging Tax Fund.  The 
ordinance is funded with unassigned fund balance reducing the flexibility to fund other 
projects.  The fund balance in lodging tax reserves is $718,000. On January 7, 2014, 
City Council approved the ordinance on first reading by a vote of 8-1. 

 Councilor Shaffer moved to approve and order published on second reading 
Ordinance #5842 Enacting a Supplemental Budget and Appropriation to the 2014 
City of Loveland Budget for the Sponsorship of Two Community Events, the Snow 
Sculpture Contest and Oktoberfest. Councilor Farley seconded the motion which 
carried with eight councilors present voting in favor and Councilor Fogle voting 
against. 

 
6. FINANCE         (presenter: John Hartman) 
 DEVELOPMENT OF PRIORITY BASED BUDGETING (PBB) RESULTS 
 Budget Officer, John Hartman introduced this item to Council. John Johnson and Chris 

Fabian from The Center for Priority Based Budgeting were present. The Center reported 
on the results from the Study Session exercise and work with Council to finalize the 
Result areas to be used for the Priority Based Budgeting exercise. This action will 
develop the guiding principles for the PBB exercise that will be part of the decision 
making for the development of the 2015 Budget. 

 Councilor Shaffer moved to approve a Set of Results for the City of Loveland, With 
the Aide of the Center for Priority Based Budgeting; to Begin the Priority Based 
Budgeting Exercise.  Councilor Farley seconded the motion which carried with all 
councilors present voting in favor thereof. 

 
7. CITY ATTORNEY                                             (presenter: John Duval) 
 EXECUTIVE SESSION REGARDING CURRENT LITIGATION 
 City Attorney, John Duval introduced this topic regarding Myers v Koopman 10th 

Circuit of Appeals.  Discussion ensued. Councilor Krenning recused himself.  At 
7:50 p.m., Councilor Shaffer made the following motion: “I move that the City 
Council go into executive session, as authorized in CRS Section 24-6-402(4)(b), 
4(e) and 4(g) and City Charter Sections 4-4(c)(1), (c)(3) and (c)(6).  This executive 
session will concern the Myers v. Koopman lawsuit now pending in federal court.  
And related to this litigation: to receive legal advice from the City Attorney and 
CIRSA-appointed counsel Kent Campbell; and since this is a matter that may be 
subject to future negotiations, to determine negotiation position, developing 
negotiation strategy, and to instruct negotiators concerning such positions and 
strategy; and to receive and review documents and information that are not 
subject to public inspection under the Colorado Open Records Act, such as work-
product documents”.  Discussion ensued. The motion, seconded by Councilor 
Clark, carried with eight Councilors voting in favor and Councilor Krenning voting 
against and Councilor Trenary abstaining due to illness.  Councilor Krenning later 
requested to withdraw his vote, due to his desire to recuse himself from this 
issue. The executive session began at 8:11 p.m.  Council reconvened at 9:25 p.m. 

 
ADJOURNMENT 
Having no further business to come before Council, the January 21, 2014 Regular  
Meeting was adjourned at 9:28 p.m. 

P. 11



City Council Meeting Minutes January 21, 2014 Page 5 of 5  

 
Respectfully Submitted,  
 
 
__________________________    __________________________ 
Teresa G. Andrews, City Clerk    Cecil A. Gutierrez, Mayor 
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       2 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Keith Reester, Public Works Department 
PRESENTER:  Ken Cooper, Facilities Operations Manager      
              
 
TITLE:  
An Ordinance on Second Reading Enacting a Supplemental Budget and Appropriation to the 
2014 City of Loveland Budget for the Service Center Expansion Project 
 
RECOMMENDED CITY COUNCIL ACTION: 
Approve the ordinance on second reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is an administrative action. The ordinance on second reading appropriates funds for 
construction contingency on the Service Center Expansion project in the amount of $636,150. 
This ordinance was approved unanimously on first reading by Council at the February 4, 2014 
regular meeting. 
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☐ Neutral or negligible 
 
The ordinance appropriates undesignated fund balance reducing the flexibility to fund other 
projects. The fund balance is the result of actual revenues being higher than projected in the 
2013 Budget and from projected 2014 revenue that was not appropriated in the 2014 Budget. 
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BACKGROUND: 
This funding provides contingency to support the construction work being performed by Golden 
Triangle Construction. The majority of the contingency amount is needed to cover stabilization 
for poor soils conditions directly related to the flood event in September, 2013. Other items to be 
covered with this additional funding include utilities infrastructure for natural gas and for 
electricity. The funding will not be used to add scope to the project, but will be used as needed 
to cover unforeseen project conditions or issues.   
 
Though the City would normally request at least ten percent in construction contingency, our 
project team is hopeful this five percent contingency request will be sufficient, since vertical 
construction is significantly underway and most of the ground issues are now resolved. 
              
 
REVIEWED BY CITY MANAGER: 

      
              
 
LIST OF ATTACHMENTS: 
1. Ordinance  
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FIRST READING February 4, 2014 

SECOND READING   February 18, 2014 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET FOR 
THE SERVICE CENTER EXPANSION PROJECT 
 

 WHEREAS, the City has received and/or reserved funds not anticipated or appropriated 
at the time of the adoption of the City budget for 2014; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2014, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues and/or reserves in the amount of $636,150 from current year 
projected revenue and fund balance in the General Government Capital Expansion Fee Fund are 
available for appropriation. Revenues in the total amount of $636,150 are hereby appropriated 
and transferred to the Capital Projects Fund 120 for the Service Center Expansion Project.  The 
spending agencies and funds that shall be spending the monies supplementally budgeted and 
appropriated are as follows: 
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Section 2.    That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 3.   That this Ordinance shall be in full force and effect upon final adoption, as 

provided in City Charter Section 11-5(d). 
 

ADOPTED this 18th day of February, 2014. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
     
City Clerk 

Supplemental Budget 
Capital Projects Fund 120

Revenues
120-00-000-0000-37268-GF1107 Transfer from General Government CEF 636,150    

Total Revenue 636,150    

Appropriations
120-23-250-1799-49360-GF1107 Construction 636,150    

Total Appropriations 636,150    

Supplemental Budget 
General Government Capital Expansion Fee Fund 268

Revenues
Fund Balance 636,150    

Total Revenue 636,150    

Appropriations
268-91-902-0000-47120-GF1107 Transfer to Capital Projects Fund 636,150    

Total Appropriations 636,150    
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CITY OF LOVELAND 
 CITY COUNCIL 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       3 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Public Works (Engineering Division) and Finance    
PRESENTER:  Dave Klockeman, City Engineer      
              
 
TITLE:  
A Motion to Approve the Extension of the 2014 Street Resurfacing Program - Concrete 
Rehabilitation Project Schedule Target Area to JAG’s Enterprises, Inc. of Greeley, Colorado in 
the Amount of $800,000 and to Authorize the City Manager to Execute the Contract 
 
RECOMMENDED CITY COUNCIL ACTION: 
Approve the motion. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY:   
This is an administrative action.  The motion approves the extension of the existing 2011 Street 
Resurfacing Program-Concrete Rehabilitation Project to JAG’s Enterprises, Inc. of Greeley. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      

 
Funding is available in the adopted 2014 Budget within the annual Street Rehabilitation 
Program. 
              
 
BACKGROUND: 
The contract documents for the 2011 Street Resurfacing Program - Concrete Rehabilitation 
Project Schedule Target Area included a clause to allow the extension of the contracts for three 
additional years (in one-year periods) if beneficial to both parties.  2014 is the third extension 
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year for the Target Area (Schedule TA) contract which covers our Concrete Rehabilitation 
Project. The Concrete Rehabilitation Project includes concrete repairs in advance of paving 
operations for the Street Resurfacing Program. In order to accept price increases, the contractor 
is required to provide specific information to the City detailing changes in fixed costs associated 
with the required work. Cost increases are allowed for items that are out of the control of the 
contractor, such as fuel and raw materials. This contract is particularly sensitive to price 
increases for concrete materials. The contractor has supplied information which justifies an 
11.8% increase to concrete prices. This is a reasonable increase based on raw material costs. 
 
Schedule TA:  The work under the Schedule TA consists of the following:  repairs of curbs and 
gutters, crosspans, storm inlets, and some sidewalks that adversely affect the efficient drainage 
on the streets scheduled for paving.  This concrete program also includes bringing these areas 
into compliance with the Americans with Disabilities Act (ADA) rules and regulations, which is 
mandated by the Federal Government and enforced by the Department of Justice. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
None 
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       4 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Keith Reester, Public Works 
PRESENTER:  Keith Reester, Public Works Director 
              
 
TITLE:  
A Resolution Approving an Intergovernmental Agreement (IGA) Between the City of Loveland, 
Colorado and the City of Fort Collins, Colorado for Bus Service Between Fort Collins and 
Longmont for the Calendar Year 2014 
 
RECOMMENDED CITY COUNCIL ACTION: 
Approve the resolution. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is an administrative action to consider a resolution to approve an Intergovernmental 
Agreement (IGA) with Fort Collins to provide regional bus service between Fort Collins and 
Longmont along the U.S. Highway 287 corridor.  This service is referred to as the Fort Collins-
Longmont Express or FLEX route. This is an IGA for the 2014 calendar year. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
 
Funds for the local match portion of the contract ($100,000) are budgeted into the annual core 
transit budget. 
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BACKGROUND: 
The City of Fort Collins will prepare all necessary grant and pay applications for Federal Transit 
Administration Section 5307 Funds, in the amount of Three Hundred Fifty Thousand Dollars 
($350,000), and any additional amount of federal or state grant funding as may become 
available for use in connection with the FLEX. Additional project participants include Fort 
Collins, Berthoud, City of Longmont, and Boulder County.  
 
FLEX 
City of Loveland staff has worked collaboratively to secure funding for FLEX through 2014 and 
early 2015. This includes additional financial contributions from all funding partners (Fort Collins, 
Loveland, Longmont, Boulder County, and Berthoud). Additional 5307 federal dollars will be in 
the program for 2014. We anticipate in 2015 and beyond a large funding support through 
dedicated transit FASTER funds from CDOT.  
 
The ridership on FLEX continues to be strong, greater than 20 passengers/hour and we 
anticipate further growth moving ahead. Fort Collins, in partnership with other agencies, will be 
launching a new FLEX advertising campaign in early 2014. 
 

 

 
FLEX REVENUES: 2013 2014 

CMAQ Funding  $          600,000   $                    -  

Proposed FTA Section 5307 Funding   $                    -   $          362,598  

Fares & Fees  $            54,749   $            55,751  

Advertising  $             6,000   $             6,000  

Loveland Contribution  $            45,800   $          100,000  

Fort Collins Contribution  $            45,800   $          100,000  

Berthoud Contribution  $             5,000   $            10,000  

Longmont Contribution  $            10,000   $            45,000  

Boulder County Contribution  $            10,000   $            45,000  

ECO Pass Reimbursement   $             5,000  

 FASTER Grant (Anticipated)  $                    -   $            58,000  

TOTAL REVENUES  $          782,349   $          782,349  
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FLEX EXPENDITURES: 

  Payroll  $          397,533   $          397,533  

Fuel  $          155,232   $          155,232  

Maintenance  $          229,584   $          229,584  

TOTAL EXPENDITURES  $          782,349   $          782,349  

CURRENT PROJECTED SHORTFALL  $                    0   $                    0  

Anticipated cost per ride FLEX: $4.35 (Fare: $2.25) 

Local Contribution Subsidy/Ride 2013: $0.65/ride (2014: $1.67) 

 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Resolution 
2. IGA 
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RESOLUTION  #R-14-2014 
 
 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO 
AND THE CITY OF FORT COLLINS, COLORADO FOR BUS SERVICE 
BETWEEN FORT COLLINS AND LONGMONT FOR THE CALENDAR 
YEAR 2014 

 
WHEREAS, the City of Loveland desires to partner with the City of Fort Collins to 

provide regional connector bus service between the City of Fort Collins and the City of Longmont  
along the U.S. Highway 287 corridor, which service is referred to as the “Fort Collins-Longmont 
Express,” or  “FLEX”; and 
 
 WHEREAS, as governmental entities in Colorado, the City of Loveland and the City of 
Fort Collins are authorized, pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another 
to provide any function, service, or facility lawfully authorized to each. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the “Intergovernmental Agreement for Bus Service Between Fort 
Collins and Longmont,” attached hereto as Exhibit A and incorporated herein by reference 
(“Intergovernmental Agreement”), is hereby approved. 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Intergovernmental Agreement in form or substance as deemed 
necessary to effectuate the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Intergovernmental Agreement on behalf of the City. 
 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this 18th day of February, 2014. 
 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
 

 
ATTEST: 
 
______________________________ 
City Clerk 
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 INTERGOVERNMENTAL AGREEMENT 
FOR BUS SERVICE BETWEEN FORT COLLINS AND LONGMONT 

 
 
 This Agreement is made this 1st day of January, 2014, between the City of Fort Collins, 
Colorado, a municipal corporation, and the City of Loveland, Colorado, a municipal corporation.  
 
 I.  RECITALS 
 
 1. WHEREAS, the parties desire to provide regional connector bus service between the 
City of Fort Collins and the City of Longmont; and 
 
 2. WHEREAS, the City of Fort Collins has its own fixed-route bus system 
(“Transfort”) and has arranged for provision of regional connector bus service along the U.S. 
Highway 287 corridor between the City of Fort Collins and the City of Longmont (referred to as the 
“Fort Collins-Longmont Express (FLEX)”); and 
 
 3. WHEREAS, the parties have determined that significant economic and efficiency 
benefits will result for each party through the proposed system of providing connector bus service to 
the Fort Collins-Longmont Express (FLEX) through the City of Fort Collins Transfort system. 
 
 II. CONSIDERATION 
 
 4. Now, therefore, in consideration of the mutual promises herein and other good and 
valuable consideration, receipt and adequacy of which is acknowledged, the parties agree as 
follows: 
 
 III. TERMS 
 
 5. The City of Fort Collins shall provide connector bus service in accordance with the 
terms of this Agreement and as specifically identified and described in Exhibit A, consisting of one 
page, attached hereto and incorporated herein by this reference, throughout the term of this 
Agreement.  Additional service may be provided by the City of Fort Collins, at its discretion, to the 
extent the City of Fort Collins determines appropriate given the demand for service and available 
resources. 
 
 6. The City of Fort Collins agrees that all services provided under this Agreement shall 
be provided consistent with Transfort system operating policies and procedures, as the same may be 
amended, and that all such services shall be provided consistent with the schedule for operation of 
Transfort.   
 
 7. In consideration of the services provided by the City of Fort Collins under this 
Agreement and the mutual financial commitment herein made, the parties agree that each of the 
parties shall contribute to the direct and indirect cost of operating the FLEX Route, supplemented 
by such additional federal or state grant funds as may be available therefor. The City of Loveland 
shall make its payment in the amount of One Hundred Thousand Dollars ($100,000) to the City of 
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Fort Collins within sixty (60) days after receipt of invoice.    
 
 8. Any additional revenues collected by the City of Loveland from the operation of the 
FLEX shall be remitted to the City of Fort Collins. Such revenue, and any additional revenues 
collected by the City of Fort Collins from the operation of the FLEX, shall be used to supplement 
the operation expenses of the FLEX and will equally benefit all responsible parties. 
 
 9. The City of Fort Collins shall prepare all necessary grant and pay applications for 
Federal Transit Administration Section 5307 funds, in the amount of Three Hundred Fifty Thousand 
Dollars ($350,000), or any such additional amount of federal or state grant funding as may become 
available hereafter for use in connection with the FLEX.   
 
 10. Revenue from advertising on exterior signs and interior panels on the FLEX bus or 
from bus shelters or bus bench advertising for bus stops that are served exclusively by the FLEX 
(collectively, “FLEX Revenue”) shall be remitted to the City of Fort Collins.  FLEX Revenue will 
be used to supplement the operation expenses of the FLEX and will equally benefit all responsible 
parties.  Exhibit B, consisting of one page, attached hereto and incorporated by this reference, 
identifies all existing bus benches or bus shelters subject to this subparagraph.  Exhibit B 
constitutes a current inventory, but any additional revenue-producing shelters or benches added 
during the term of this Agreement shall also be subject to this subparagraph.  The parties 
acknowledge and agree that the budget proposal for operation of the FLEX for 2014 (and for 
subsequent years in the event the term of this Agreement is extended pursuant to Section 18 below) 
includes projected FLEX Revenue and anticipated revenues from bus fares pursuant to Section 13 
below (“FLEX Fare Revenue”).  If FLEX Revenue and FLEX Fare Revenue for 2014 (or any 
subsequent year in the event the term of this Agreement is extended pursuant to Section 18 below) 
is insufficient to meet the budget for operation of the FLEX the parties may elect to appropriate and 
pay their prorata share of any shortage.  If any party does not appropriate and pay its prorata share 
of the shortage in FLEX Revenue and FLEX Fare Revenue, the City of Fort Collins may reduce 
FLEX services as necessary to reduce operating expenses in an amount sufficient to address such a 
shortage, or terminate FLEX service. 
 
 11. The parties anticipate that the FLEX will be supported by additional contributions 
from the City of Berthoud, the City of Longmont, and Boulder County pursuant to separate 
Intergovernmental Agreements (the “Additional Supporting Entities”), and the budget proposal for 
operation of the FLEX for 2014 (and for subsequent years in the event the term of this Agreement is 
extended pursuant to Section 18 below) includes projected contributions from the Additional 
Supporting Entities. If any Additional Supporting Entity does not enter into such a separate 
Intergovernmental Agreement and appropriate and pay its anticipated contribution to support the 
operation of the FLEX, the City of Fort Collins may reduce FLEX services as necessary to reduce 
operating expenses in an amount sufficient to address any resulting shortage of revenue, or 
terminate FLEX service. 
       
 
 12. In the event the City of Fort Collins determines that circumstances require 
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modification of the FLEX in order to better accommodate the demand for service or the efficient 
provision of service, the City of Fort Collins shall be entitled to implement such modification, 
provided that advance notice of any such modification is provided to the City of Loveland. 
 
 13. The basic cash fare to be charged for the FLEX shall be One Dollar and Twenty 
Five Cents ($1.25) per ride; provided, however, that the City of Fort Collins shall be entitled to 
modify the fare to be charged by up to fifty percent (50%), as necessary for the efficient and cost-
effective operation of the FLEX, and provided further that advance notice of any such modification 
is provided to the City of Loveland. All City of Fort Collins discounted fare categories for Transfort 
bus service will apply to the FLEX. The City of Fort Collins shall collect any fares due from 
passengers and accurately record and account for such fare receipts and ridership levels.  The City 
of Fort Collins shall prepare quarterly reports of such receipts and ridership levels, and shall provide 
such quarterly reports to each of the parties hereto. 
 
 14. All City of Fort Collins and City of Loveland bus pass programs will be accepted as 
full fare to ride the FLEX. Transfers from the FLEX to the Transfort or City of Loveland Transit 
(“COLT”) bus systems will be honored.   
  
 15. Each party shall designate a representative who shall be responsible for managing 
such party’s performance of the terms of this Agreement, and shall provide the other party with 
written notice thereof, along with address and telephone information.  All notices to be provided 
under this Agreement shall be provided to such designated representatives. 
 
 16. The City of Fort Collins agrees to prepare and submit any applications, reports, or 
other documentation required in connection with the grant funding provided for the FLEX in 
accordance with Section 9, above.   
 
 17. The parties agree to cooperate fully in the development and implementation of any 
surveys or studies undertaken by any of the parties in order to evaluate demand, usage, cost, 
effectiveness, efficiency, or any other factor relating to the success or performance of the FLEX 
service or the need for such service; provided, however, that such cooperation shall not include the 
expenditure of funds in excess of the specific amounts set forth in paragraph 7 above unless 
approved and appropriated by the parties. 
 
 18. This Agreement shall commence on January 1, 2014, and shall continue in full force 
and effect until December 31, 2014, unless sooner terminated as herein provided.  In addition, the 
parties may extend the Agreement for additional one year periods not to exceed one additional one 
year period.   A written addendum to this Agreement extending its term in accordance with this 
Section 18 and setting forth the amounts to be contributed by each party during each fiscal year of 
the extended term of this Agreement shall be executed by the parties no later than sixty (60) days 
prior to the end of each term of the Agreement.  This Agreement is not a multi-year fiscal obligation 
of any of the parties hereto, and the amount to be contributed or borne by each party in future fiscal 
years is subject to annual appropriation by the parties. 
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 19. In the event a party has been declared in default, such defaulting party shall be 
allowed a period of thirty (30) days within which to cure said default.  In the event the default 
remains uncorrected, the party declaring default may elect to terminate the Agreement and so notify 
the defaulting party in writing.  Any amounts due the non-defaulting party shall be paid within 
fifteen (15) days of the date of notice of termination is received. 
  
 20. Liability of the parties shall be apportioned as follows: 
 

a. The City of Fort Collins shall be responsible for any and all claims, damages, 
liability, and court awards, including costs, expenses, and attorney fees incurred, as a result 
of any action or omission of the City of Fort Collins or its officers, employees, and agents, 
in connection with the performance of this Agreement. 
 

b. The City of Loveland shall be responsible for any and all claims, damages, 
liability, and court awards, including costs, expenses, and attorney fees incurred, as a result 
of any action or omission of the City of Loveland or its officers, employees, and agents, in 
connection with the performance of this Agreement. 
 

c.  Nothing in this Section 20 or any other provision of this Agreement shall be 
construed as a waiver of the notice requirements, defenses, immunities, and limitations the 
City of Fort Collins or the City of Loveland ,may have under the Colorado Governmental 
Immunity Act (Section 24-10-101, 10A C.R.S., et seq.) or any other defenses, immunities, 
or limitations of liability available to any party by law. 

 
 21. This Agreement embodies the entire agreement of the parties.  The parties shall not 
be bound by or be liable for any statement, representation, promise, inducement, or understanding 
of any kind or nature not set forth herein. 
 
 22. No changes, amendments, or modifications of any of the terms or conditions of this 
Agreement shall be valid unless reduced to writing and signed by all parties, except as provided 
herein. 
 
 23. The laws of the State of Colorado shall be applied to the interpretation, execution, 
and enforcement of this Agreement. 
 
 24. Any provision rendered null and void by operation of law shall not invalidate the 
remainder of this Agreement to the extent that this Agreement is capable of execution. 
 
  
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first 
above written. 
 
      CITY OF FORT COLLINS, COLORADO 
      a municipal corporation 
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      By: ____________________________________              
       Darin Atteberry, City Manager 
 
 
ATTEST: 
 
_____________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
_______________________      
Deputy City Attorney 
       
    
      CITY OF LOVELAND, COLORADO 
      a municipal corporation 
 
 
      By: __________________________________ 
       William D. Cahill, City Manager 
 
ATTEST: 
 
________________________         
City Clerk 
 
 
APPROVED AS TO FORM: 
 
_______________________     
Assistant City Attorney      
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EXHIBIT A 
 
The City of Fort Collins will operate regional connector bus service between the City of 
Longmont and the City of Fort Collins.  Service will be provided within the following 
parameters: 
 

• Days of Service – Monday – Saturday, except for New Year’s Day, Memorial Day, 
Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. 

 
• Hours of Service – 5AM – 8 PM 
 
• Frequency of Service – 60 Minutes 
 
• Service Area –  

 
From January through May, the route begins in Fort Collins at the Downtown Transit 
Center and travels southbound on US 287.  The bus stops at US 287 and Prospect Road, 
US-287 and Drake Road, US-287 and Harmony Road, and US 287 and Skyway Drive in 
Fort Collins.  
 
From June through December, the route begins at the South Transit Center, southwest of 
Harmony Road and US-287.  The bus stops at US 287 and Skyway Drive in Fort Collins.   
 
The route will then proceed on to US 287 resuming southbound direction. The bus will 
enter the Orchards Shopping Center via the northern entrance to the Transfer Point.  The 
bus will exit the shopping center on Buchanan Avenue.  The route will travel south on 
US 287 and the bus will stop on 8th Street.  The route will continue south bound on US 
287 and the bus will stop on SW 14th Street.  The route will follow US 287 to Co Rd 15 
into Berthoud.  The route will turn West on Mountain Avenue and the bus will stop at 
Mountain Avenue and 3rd Street. The route will continue west on Mountain Avenue and 
resume the Southbound direction at US 287. The route will continue South on US 287 
into Longmont.  The bus will stop at 23rd and Main Street as well as 9th and Coffman in 
Longmont.   
 
Due to the limited number of stops along this route, this route is not a fixed route and 
complementary paratransit service is not required. 
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EXHIBIT B 
 
Benches and shelters served exclusively by the Fort Collins-Longmont Express (Flex): 
 
Fort Collins: 
NB Hwy 287 N/O Skyway ES Bench #1105 
NB College Ave N/O Fossil Creek Parkway ES Bench #1106 
SB College Ave S/O Cameron Rd WS Shelter #1073 
 
Larimer County: 
 

NB Hwy 287 S/O Carpenter Rd ES Shelter #1103 
  
SB Hwy 287 S/O Trilby WS Shelter #1075 
 
Loveland: 
 
NB Hwy 287 N/O 37th St ES Shelter #1097 
SB Hwy 287 S/O 37th St ES Bench #1082 
SB Hwy 287 S/O 41st St WS Bench #1081 
NB Hwy 287 S/O 43rd St ES Bench #1098 
NB Hwy 287 N/O 45th St ES Bench #1099 
SB Hwy 287 S/O 45th St WS Shelter #1080 
NB Hwy 287 N/O 50th St ES Bench #1100 
SB Hwy 287 S/O 50th St WS Bench #1079 
SB Hwy 287 S/O 57th St WS Bench #1078 
NB Hwy 287 N/O 57th St ES Shelter #1101 
NB Hwy 287 N/O 71st St ES Bench #1102 
SB Hwy 287 S/O 71st  St WS Shelter #1077 
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CITY OF LOVELAND 
 LOVELAND PUBLIC LIBRARY 

 Civic Center • 300 North Adams • Loveland, Colorado 80537 
         (970) 962-2665 • FAX (970) 962-2905 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       5 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Marcia Lewis, Library Department 
PRESENTER:  Marcia Lewis, Library Director      
              
 
TITLE:  
An Ordinance on First Reading Enacting a Supplemental Budget and Appropriation to the 2014 
City of Loveland Budget to Join the Prospector Database for Regional Library Resource Sharing 
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is an administrative action. The ordinance on first reading appropriates $37,080 from funds 
donated by the Kroh Charitable Trust Funds for the Loveland Public Library to join Prospector, a 
resource sharing database that provides access to over 2 million items through an online 
catalog of 40 public and academic libraries in Colorado and Wyoming. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible 
 
The ordinance is funded by outside resources donated to the City.  
              
 
BACKGROUND:  
The Kroh Charitable Trust Funds designated for the library may be used for the benefit of the 
library provided they are not used for ordinary operating expenses. On August 22, 2013 the 
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Library Board approved expenditure of Kroh Funds for the purpose of implementing and joining 
the Prospector Resource Sharing System.  
 
In 2013, there were significant reductions in one-time costs to participate, making this an 
advantageous time to join.        
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Ordinance  

P. 33



 1 

FIRST READING February 18, 2014 

SECOND READING   ______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET TO 
JOIN THE PROSPECTOR DATABASE FOR REGIONAL LIBRARY 
RESOURCE SHARING 
 

 WHEREAS, the City has received funds not anticipated or appropriated at the time of 
the adoption of the City budget for 2014; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2014, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues in the amount of $37,080 from the Kroh Charitable Trust in the 
General Fund 100 are available for appropriation. Revenues in the total amount of $37,080 are 
hereby appropriated for software and training to join the Prospector Database maintained by the 
Colorado Alliance of Research Libraries for regional library resource sharing.  The spending 
agencies and funds that shall be spending the monies supplementally budgeted and appropriated 
are as follows: 

 

 
 
 

Revenues
100-53-750-0000-35305 Donations 37,080      

Total Revenue 37,080      

Appropriations
100-53-750-0000-42015 Computer Software 12,000      
100-53-750-0000-43450 Professional Services 25,080      

Total Appropriations 37,080      

Supplemental Budget 
General Fund 100- Regional Library Resource Sharing Database
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 3. This Ordinance shall be in full force and effect upon final adoption, as 

provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of March, 2014. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       6 
MEETING DATE: 2/4/2014 
TO: City Council 
FROM: Greg George, Director of Development Services 
PRESENTER:  Bob Paulsen, Current Planning Manager      
              
 
TITLE:  
An Ordinance on First Reading Amending Various Sections in Title 18 of the Loveland Municipal 
Code  
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is a legislative action. The ordinance on first reading amends Title 18 of the Loveland 
Municipal Code. This collection of minor amendments is designed to correct errors, provide 
consistency, and clarify use allowances within the zoning code.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
BACKGROUND: 
This group of minor amendments to the zoning code addresses code deficiencies and 
inconsistencies that have arisen in relation to development projects and customer inquiries.  
The most noteworthy of the amendments addresses Safety Training Facilities and Indoor 
Shooting Ranges. Currently, the Code is silent as to these uses. The amendments define these 
uses and specify which zones would allow the uses.  As the City is moving forward with plans to 
develop the Regional Training Facility at the airport, it is important to clarify zoning and use 
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issues prior to project review.  Amendments addressed by the ordinance are summarized as 
follows: 

• Drive-in or Fast Food Restaurant: A redundant definition is being eliminated and the 
remaining definition is being clarified. Drive-in restaurants like Sonic and restaurants with 
drive-up service windows require special review approval in commercial zoning districts. 

• Two Family Dwelling Unit:  Currently, this definition allows only attached units (duplexes); 
the revised definition would allow detached units to occur on a single lot when a two-family 
development is allowed.  

• Indoor Firing Range:  This use is defined and an allowance made for the use to occur by 
right in the I-Industrial District, and as special review use in the B, MAC and E districts. 

• Safety Training Facility:  This use is defined and an allowance made for the use to occur 
by special review in the I-Industrial district. 

• Downtown BE zone:  The amendment would limit drive-in restaurants and restaurants with 
drive-up services windows to a special review use.  In addition, the role of the Planning 
Commission in reviewing plans for development in Downtown is clarified.  Finally, minor 
adjustments are provided to address parking lot setback requirements. 

• Swimming pools:  An adjustment to the Accessory Building and Uses provisions would 
provide alternative means of preventing unwanted access to pools. 

 
At a noticed public hearing on November 25, 2013, the Planning Commission recommended 
approval to Council regarding the minor zoning code amendments specified in the ordinance. 
 
Note: The amendment to Chapter 18.60 relating to the Authority of the Zoning Board of 
Adjustment (ZBA) has been submitted to Council in a separate ordinance. The ZBA adjustment 
was part of the collection of minor amendments that were reviewed by the Planning 
Commission on November 25, 2013.  This collection of minor amendments was reviewed and 
supported by the Title 18 Committee. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Ordinance 
2. November 25, 2013 Planning Commission Report  
3. November 25, 2013 Planning Commission Minutes 
4. Adjustment to the swimming pool provisions in response to Planning Commission 

comments 
5. PowerPoint Slides 
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FIRST READING       February 18, 2014 

SECOND READING     _______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING VARIOUS SECTIONS IN TITLE 18 OF 
THE LOVELAND MUNICIPAL CODE  
 
WHEREAS, the definition of “two-family dwelling” contained in Section 18.04.143.6 

for the purposes of Title 18 of the Loveland Municipal Code (“Code”) requires modification to 
allow greater flexibility in the arrangement of structures on property that is zoned for two-family 
and medium-density residential uses; and 

 
WHEREAS, Code Sections 18.04.161 and 18.04.335, which currently define “fast food 

or drive in restaurant” and “restaurant, drive in or fast food” require modification to eliminate 
overlap and inconsistencies with respect to these definitions used for the purposes of Title 18 of 
the Code; and  

 
WHEREAS, Title 18 of the Code requires modification to define and identify 

appropriate zoning districts for indoor firing ranges and safety training facilities; and 
 
WHEREAS, the provisions of Code Section 18.24.050 regarding Planning Commission 

approval of certain proposed development in the BE zone district requires modification to clarify 
procedures and criteria for such approval; and  

 
WHEREAS, side and rear parking setbacks as set forth in Table 18.24.080-1 contained 

in Code Section 18.24.080.E.1 (General and core character areas urban design standards for BE 
District), require specification; and 

 
WHEREAS, Code Section 18.48.050 regarding swimming pools requires modification 

to permit alternative safety measures in light of changes in technology and methods that have 
become available in the marketplace. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That the following Sections of Chapter 18.04 of the Loveland Municipal 
Code, which contains definitions of terms used in Title 18, are hereby amended to read as 
follows: 
 
 18.04.143.6  Dwelling, two-family defined.  
 A“Two-family dwelling” means a building or lot containing two (2) dwelling units 
designed for occupancy by two (2) families living independently of each other, which has not 
less than one bathroom for each family and a minimum of five hundred (500) square feet per 
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dwelling unit, except that if the dwelling is designed with respect to separate electric, water, and 
gas utility connections and common wall construction to allow each dwelling unit to be located 
on its own separate lot through a subdivision after issuance of the building permit, then the 
dwelling shall be a single-family attached dwelling, following approval of such subdivision. 
 
 18.04.161 Fast food or drive-in restaurant  Firing range, indoor defined.  
 “Fast food or drive-in restaurant” means any establishment whose principal business is the 
sale of foods, frozen desserts, or beverages to the customer in a ready to consume state for 
consumption either inside or outside the restaurant building or for carry-out for the purpose of 
consumption off the premises, and whose design and principal method of operation includes at least 
one of the following characteristics:  
A. Foods, frozen desserts, or beverages are usually served in edible containers or in paper, plastic or 
other disposable containers;  
B. The consumption of foods, frozen desserts, or beverages within a motor vehicle parked upon the 
premises or other facilities upon the premises outside the restaurant building is allowed, encouraged 
or permitted;  
C. Foods, frozen desserts, or beverages are served directly to the customer in a motor vehicle by a 
service attendant, or by other means such as a drive up service window which eliminates the need for 
the customer to exit the motor vehicle.  
 
 A completely enclosed building or group of buildings which contains facilities for the use 
of firearms and similar weaponry for training, testing, or recreational purposes in which noise, 
vibration, smoke, odor, and light flashes are contained within the building(s).  Such facilities 
include the use of ammunition using kinetic propellants where a projectile is fired from a 
firearm, as defined by Title 18 Chapter 44 of the United States Code, or facsimile thereof and use 
of force scenarios where such firearms are used.  The presence of activities that include archery, 
paintball systems, video-based gaming, laser-based technology of low output and other 
technologies that do not cause emission of a destructive force, including compressed gas, air 
propulsion based firearms or spring-based propulsion systems, do not constitute an indoor firing 
range, although such activities may occur within an indoor firing range.   
 
 18.04.335  Restaurant, drive-in or fast food defined.  

A restaurant so developed that it provides a driveway approach andpatrons can be provided 
with food or beverage service windows or facilities for vehicles to serve patrons food and 
beverageswhile remaining in a ready-to-consume state from a drive-their vehicle, with service 
provided at on-site parking spaces or through a drive-up service window. or similar facility.  
Such restaurants may or may not also have indoor seating or parking spaces or outdoor dining 
areas for patrons. 
 
 18.04.342 Safety training facility defined. 

Outdoor or partially-enclosed facility operated for the purpose of providing training or 
recreation relating to law enforcement, fire or emergency management, simulated use of force, 
electronic based simulation technology for the operation, testing, or training of motor vehicles to 
serve patrons while in the vehicle operations, motor vehicle. testing or training under high speeds 
or hazardous conditions, or similar activities that result in the creation of off-site noise, vibration, 
smoke, light flashes, or hazards. Such facilities may include indoor firing ranges. 
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Section 2.  That Code Section 18.24.020 (Uses permitted by right in the BE District-
Established Business District) is hereby amended by the deletion of subsection PP as follows: 

 
Chapter 18.24 
BE DISTRICT - ESTABLISHED BUSINESS DISTRICT 
 
18.24.020 Uses permitted by right. 
… 
PP. Restaurant, fast food without drive-in. 
 
Section 3.  That the following Code Sections of Chapter 18.28 (B District-Developing 

Business District) are hereby amended as follows: 
 
Chapter 18.28 
B DISTRICT-DEVELOPING BUSINESS DISTRICT 
 
18.28.010 Uses permitted by right. 
… 
N. Restaurant, standard, indoor or outdoor; 
 
 
18.28.020 Uses permitted by special review. 
… 
N. Restaurants and other eating and drinking places, outdoor;  
S. Restaurant, Ddrive-in or fast food restaurant;  
NN. Firing range, indoor. 
 
 
Section 4.  That the following Code Sections of Chapter 18.29 (MAC District – Mixed-

Use Activity Center District) are hereby amended as follows: 
 
Chapter18.29 
MAC DISTRICT – MIXED-USE ACTIVITY CENTER DISTRICT 
 
18.29.020 Uses permitted by right. 
… 
BB. Restaurant, standard, indoor or outdoor; 
CC. Restaurant, standard outsdoor; 
 

 18.29.030 Uses permitted by special review. 
 P. Firing range, indoor. 

 
 
Section 5.  That the following Code Sections of Chapter 18.30 (E District, Employment 

Center District) are hereby amended as follows:   
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Chapter 18.30 
E DISTRICT – EMPLOYMENT CENTER DISTRICT 
 
18.30.020 Uses permitted by right. 
… 
U. Restaurant, standard, indoor or outdoor; 
 

 18.30.030 Uses permitted by special review. 
 P. Firing range, indoor. 

 
Section 6. That the following Code Sections of Chapter 18.36 (I District – 

Developing Industrial District) are hereby amended as follows: 
 
Chapter 18.36 
I DISTRICT – DEVELOPING INDUSTRIAL DISTRICT 
 
18.36.020 Uses permitted by right. 
… 
II. Restaurant, standard, (indoor or outdoor); 

 TT. Firing range, indoor. 
 

 18.36.030 Uses permitted by special review. 
… 
V. Safety training facility. 
 
Section 7.  That Code Section 18.24.050 (BE District-Established Business District) of 

the Loveland Municipal Code is hereby amended as follows: 
 

 18.24.050  Proposals requiring approval by the planning commission.  
A. Structures Applications for development and redevelopment of structures, buildings 

or additions meetingthat meet the criteria listedspecified in this section shall requireone or more of 
the numbered subsections below require site development plan approval by the planning 
commission at a public hearing noticed in accordance with Chapter 16.16.070.18.05.  Uses listed 
in Section 18.24.030 as requiring a special review and meeting the thresholds listed in this 
sectionone or more of the numbered subsections below shall require a noticed neighborhood 
meeting and approval by the planning commission at a noticed public hearing in lieu of athe 
special review. process; notice distance shall be as specified for special review in Chapter 18.05.  

1.  Any allowed uses located in the general, core or Fourth Street character areas  
  containing more than 25,000 square feet of gross floor area construction.  

2.  Any allowed uses located in the neighborhood transition character area containing 
  more than 10,000 square feet offor gross floor area construction.  

3.  Any building or structure height above seventy (70) feet, exclusive of church  
  spires, chimneys, ventilators, pipes, elevator shafts, or similar appurtenances.  
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B.  In evaluating proposalsapproving a site development plan application, the planning 
commissions shall make thecommission must determine that the following findings included in 
this section. have been met:  

1.  The proposed development complies with the standards of this chapter and any  
  other applicable provisions of the Loveland Municipal Code.  

2.  The proposed development is consistent with the goals of the document,   
  Destination Downtown:  Heart Improvement Project Downtown Strategic Plan  
  and Implementation Strategy. , as updated or as provided in the most current  
  downtown strategic planning policy document adopted by the City Council. 

3.  The proposed development is compatible with surrounding properties while 
 when    considering its location in anthe allowances for development 
intensity specified in this Chapter    and the urban environmentorientation of the 
downtown which is characterized by a diversity    of uses and building types. 

4. Adequate infrastructure is available to serve the proposed development. 
 
C. Planning commission decisions may be appealed in accordance with chapter 

18.80 of this Title.   
 

Section 8.  That Table 18.24.080-1 contained in Code Section 18.24.080.E.1 
(General and core character areas urban design standards for BE District) is hereby amended to 
read as follows: 

 
Table 18.24.080-1 

Dimensional and Intensity Standards for General and Core Character Areas Only 

Use 

Minimum yard requirements1,3 Open space, and lot size 

Front 
Side, 

Lot line 
4 

Side, 
right-
of-way 

6
 

Rear, 
lot 
line 

Rear 
Right-
of-way 

6 

Useable 
Open 
Space 

Min 
Lot 
Size 

Min 
Lot 

Width 

One-family 
detached 10 5 5 10 5 None 4,00

0 35 

One-family 
attached4 10 5 0 10 5 None 1,60

0 17 

Two-family 10 5 0 10 5 None 4,00
0 40 

Accessory 
Bldg 25 5 0 5 5 None N/A N/A 

Multi-family 10 5 0 10 0 10% Gen 5,00
0 50 

Non-res & 
mixed 0 5-Gen 

0-Core 0 10 0 
7.5% 
Gen 

0% Core 

Non
e None 

Off-street 
parking lots 8 8 8 0 5 N/A N/A N/A 
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and 
structures2 

Notes: 
1. Setbacks for garage doors fronting public alleys shall be either five (5) feet or less; or 

eighteen (18) feet or more. Setbacks for garage doors fronting a public street shall be at 
least twenty (20) feet. 

2. Setbacks may be reduced for surface parking when a decorative masonry wall at least 
three (3) feet in height is provided along public rights-of-way at least six (6) feet in 
height when adjacent to any residential use. 

3. Structures fifty (50) feet in height or taller shall be set back a minimum fifteen (15) feet 
from the face of the curb. 

4. Attached one-family dwelling units shall be allowed to have a zero (0) foot sideyard 
setback where party walls are used. 

5. See section 18.24.080.E.2.c for setbacks from public streets in the core character area. 
6.   Parking setback from side or rear lots adjacent to an alley is zero (0) feet. 
 

 
 Section 9. That Code Section 18.48.050 is hereby amended as follows: 
 
 18.48.050 Swimming pools.  
 A. Swimming pools may be located in any zoning district as an accessory use 
provided that such pools are situated on a lot, tract, or parcel in a manner which is not 
detrimental to the health, safety and welfare of the users of the pool or the adjacent property 
owners.  
 B. All swimming pools shall have safety features that prevent unwanted access to the 
pool as determined by the chief building official.  Access may be controlled by completely 
enclosedenclosing the pool with a minimum of a four-foot high fence, or be elevatedelevating the 
pool at least four feet above the ground level., or by installing an automated pool cover, or by use 
of other safety features.  
 C.   Gates, ladders, or entrances to the swimming pool area shall be designed to 
prevent people gaining access to the pool area without the owner’s consent.  
 

Section 10. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   

 
Section 11. That this Ordinance shall be in full force and effect ten days after its final 

publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of March, 2014. 
 
 
            
      Cecil A. Gutierrez, Mayor 
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ATTEST: 
 
     
City Clerk 
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Minor Amendments:  EXHIBIT 4 

 
 
Chapter 18.48  
ACCESSORY BUILDINGS AND USES 
 
 
 
VERSION OF AMENDMENT PRESENTED TO THE PLANNING COMMISSION ON 11-25-2013 
 
18.48.050 Swimming pools. 
A. Swimming pools may be located in any zoning district as an accessory use provided that 
such pools are situated on a lot, tract, or parcel in a manner which is not detrimental to the health, 
safety and welfare of the users of the pool or the adjacent property owners. 
B. All swimming pools shall be completely enclosed with a minimum of a four-foot high 
fence, or be elevated at least four feet above the ground level, have an automated pool cover, or 
have alternative safety features that prevent unwanted access to the pool as determined by the 
chief building official. 
C.   Gates, ladders, or entrances to the swimming pool area shall be designed to prevent 
people gaining access to the pool area without the owner’s consent. 
 
 
 
RECOMMENDED, REVISED VERSION IN RESPONSE TO PLANNING COMMISSION COMMENTS: 
 
18.48.050 Swimming pools. 
A. Swimming pools may be located in any zoning district as an accessory use provided that 
such pools are situated on a lot, tract, or parcel in a manner which is not detrimental to the health, 
safety and welfare of the users of the pool or the adjacent property owners. 
B. All swimming pools shall have safety features that prevent unwanted access to the pool 
as determined by the chief building official.  Access may be controlled by be completely 
encloseding the pool with a minimum of a four-foot high fence, or elevateding the pool at least 
four feet above the ground level,. or by installing an automated pool cover, or by use of other 
safety features.  
C.   Gates, ladders, or entrances to the swimming pool area shall be designed to prevent 
people gaining access to the pool area without the owner’s consent. 
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Minor Amendments  
to the Zoning Code 

City Council Public Hearing 
February 18, 2013 

CITY OF LOVELAND 
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      Minor Code Amendments 
 
 
 
 

 Public Hearing on a Legislative Matter 

 Amendments reviewed by the Planning Commission 
on November 25, 2013 

 Reviewed / supported by the Title 18 Committee  

 Assemblage of Minor Amendments  

 Clean-up / Clarification Effort 

CITY OF LOVELAND 
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  Minor Code Amendments 
 
 

• New and Revised Definitions: 
 Fast Food Restaurants 
 Two-family dwelling units 
 Indoor  Firing Range 
 Safety Training Facility 

• Clean-up in commercial zones to achieve consistent 
use of terms  

• Use allowances in Commercial Zones 
• Downtown BE District Adjustments 
• Address options for Swimming Pool safety 
  

CITY OF LOVELAND 

P. 69



   Minor Code Amendments 
 
 

Definitions:  Restaurant, drive-in or fast food: 
• Fast Food and Drive-in Restaurant clarifications 
• Eliminates a redundant definition 
• Clarifies drive-in and fast food 
• Distinct from “Restaurant, Standard” 
• Related clarifications in B, E and I zoning districts  
• Drive-in and fast food restaurants require special review 
 

 

CITY OF LOVELAND 
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   Minor Code Amendments 
 
 

Definition:  Two-Family Dwelling 
• When “Two-family dwellings” are allowed on one lot,  the 

revised definition will allow detached units to occur—
when zoning requirements can be met. 

• Currently, two-family units must be attached (duplex 
arrangement) 

• Provides more flexibility in locating allowable units on a 
lot, especially in the older areas of town where lots are 
often long and narrow. 

• Revised definition  does not change density allowances in 
any zone. 

 
 

CITY OF LOVELAND 
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   Code Amendments 
 
 

Definition:  Firing Range, Indoor 
• Defines what a firing range includes & excludes 
• Completely enclosed building required  
• Allowed by right in the I-Industrial District 
• Allowed by special review in B, MAC and E districts 

 
Definition:  Safety Training Facility 

• Defines what a Safety Training Facility may include 
• Anticipates that the use will have impacts to be mitigated 
• Allowed only as a special review use in I-Industrial zone  
• When combined with Firing Range, special review required 

 
 

CITY OF LOVELAND 
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   Minor Code Amendments 
 
 

Downtown BE District 
• Adjustments have developed in response to recent projects 
• Clarifies Planning Commission  role 
• Site Development Plan review (for certain projects) 
• Special review uses require a noticed neighborhood meeting 
• Findings for approval are clarified 
• Planning Commission decisions  are subject to appeal 
• Eliminates setback requirements for parking lots located 

adjacent alleys on the rear and side of lots 
 
 

CITY OF LOVELAND 
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  Minor Code Amendments 
 
 

Accessory Buildings and Uses:   Swimming Pools 
• Allows for more options  for safety solutions to prevent 

unwanted entry into outdoor pools.  
• Gives Chief Building Official authority to make this decision.  
 

CITY OF LOVELAND 
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   Minor Code Amendments 
 
 

• Questions or Comments 
 

• This is a Public Hearing 
 

• Staff is recommending  adoption of the Ordinance 
 

CITY OF LOVELAND 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
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AGENDA ITEM: 7 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Greg George, Director of Development Services 
PRESENTER:  Bob Paulsen, Current Planning Manager      
              
 
TITLE:  
An Ordinance on First Reading Amending Sections 18.16.110, 18.48.020, and 18.50.090 of the 
Loveland Municipal Code to Permit Limited Signage for Home Occupations in the North 
Cleveland Sub-Area of the R3e Zone District  
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
This is a legislative action. The ordinance on first reading amends Title 18 of the Loveland 
Municipal Code. The proposed revisions include text adjustments that allow limited signage for 
home occupations located in the North Cleveland sub-area of the R3E zone district.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
 
BACKGROUND: 
The home occupation regulations specified in Chapter 18.48 of the Municipal Code prohibit the 
use of advertising signage. The amendment would allow an exception to this prohibition for 
home occupations located within the six-block section of North Cleveland that extends from 10th 
Street, north to the Loveland Burial Park. Signs would be limited to one, twenty (20) square foot 
sign per property that is non-illuminated or indirectly lit—which is the same limitation placed on 
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all other business signs within this corridor. The purpose of this amendment is to help facilitate 
appropriately-scaled business activity in this transitional area. 
 
The Planning Commission considered this amendment at a noticed public hearing on December 
23, 2013, voting 7-0 to recommend approval to Council. This amendment was reviewed and 
supported by the Title 18 Committee in December of 2013. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Ordinance 
2. December 23, 2013 Planning Commission Report  
3. December 23, 2013 Planning Commission Minutes 
4. Map of North Cleveland Sub-Area 
5. PowerPoint Presentation 
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FIRST READING       February 18, 2014 

SECOND READING     _______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING SECTIONS 18.16.110, 18.48.020, AND 
18.50.090 OF THE LOVELAND MUNICIPAL CODE TO PERMIT 
LIMITED SIGNAGE FOR HOME OCCUPATIONS IN THE NORTH 
CLEVELAND SUB-AREA OF THE R3E ZONE DISTRICT  
 
 
WHEREAS, the North Cleveland Sub-Area  is established pursuant to Chapter 18.16 of 

the Loveland Municipal Code (“Code”) as a sub-area in the R3E zone District subject to 
standards and requirements set forth therein to recognize the unique nature of this transitional 
area; and 

 
WHEREAS, major and minor home occupations, as regulated by Code Section 18.48, 

are not currently permitted to have signs under Code Section 18.40.090; and  
 
WHEREAS, the unique nature of the North Cleveland Sub-Area lends itself to the use of 

limited signage for home occupations located therein. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

 Section 1.   That Code Section 18.16.110.C (Design Standards for the North Cleveland 
Sub-Area is the R3D zone district) is hereby amended by the addition of a new Subsection 6, to 
read as follows: 

 Chapter 18.16 
 R3E DISTRICT – ESTABLISHED HIGH-DENSITY RESIDENTIAL DISTRICT 
 
 18.16.110 North Cleveland Sub-Area Identification and Supplemental Regulations. 
 … 
 C.  Design Standards 
 … 

6. Home Occupations: Home occupations shall comply with the provisions in Section       
18.48 and shall be permitted one sign on North Cleveland Avenue, subject to the sign 
regulations in Section 18.50.090. 

 

 Section 2. That Code Section 18.48.020.D.3.a is hereby amended as follows: 
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D.3. Minor Home Occupations. A use shall be classified as a minor home occupation 
and allowed without a business occupancy permit in all residential districts provided that 
the general provisions of subsection (D)(1) and the following standards are met:  

 
a.  There shall be no advertising, sign, exterior activity, or other indications of a  

  home occupation on the premises. Except for except as follows: 
  i. boarding and rooming houses and bed and breakfast homes, no   

   advertising or listings may list the address of the home occupation in  
   business or telephone directories; and 

  ii. Properties within the North Cleveland Sub-Area, as defined in Section  
   18.16.110, shall list the address of the home occupation. be permitted one  
   sign on North Cleveland Avenue subject to the standards in Section  
   18.50.090. 
 

 Section 3. That Code Section 18.48.020.D.4 is hereby amended by the addition of a 
new subsection h as follows: 

 
D.4. Major Home Occupations. A use shall be classified as a major home occupation, and 
allowed by permit in all residential districts, provided that the general provisions of 
subsection (D)(1) and the following standards are met:  

 … 

h. Properties within the North Cleveland Sub-Area, as defined in Section 18.16.110, shall 
 be permitted one sign on North Cleveland Avenue subject to the standards in Section 
 18.50.090. 
 

 Section 4. That Code Section 18.50.090.D. is hereby amended to read as follows: 
 

D.  Home Occupation Sign.  No signs are allowed in conjunction with any home 
occupation, except for properties within the North Cleveland Sub-Area, as defined in 
Section 18.16.110, which shall be permitted one sign on North Cleveland Avenue subject 
to the standards contained in this section.   

 
Section 5. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   

 
Section 6. That this Ordinance shall be in full force and effect ten days after its final 

publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of March, 2014. 
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      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
     
City Clerk 
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DEVELOPMENT SERVICES 
Current Planning 

500 East Third Street, Suite 310  •  Loveland, CO  80537 
(970) 962-2523  •  Fax (970) 962-2945  •  TDD (970) 962-2620 

www.cityofloveland.org 
 

Planning Commission Staff Report  
December 23, 2013 

 
  

Agenda #: Regular Item - 1 

Title: Amendments to Title 18 
regarding sign allowances for 
home occupations in the 
North Cleveland Sub-Area 

Applicant: City of Loveland 

Request: Amendment to the 
Municipal Code 

Location: North Cleveland Corridor 
from 10th Street northward to 
where Cleveland and Lincoln 
avenues merge  

Existing Zoning: R3e – Est. High Density Res.  

Staff Planner: Kerri Burchett 
 
  

Staff Recommendation  
APPROVAL of the Amendments to Title 18.    
 
Recommended Motion 
Move to find that the proposed amendments to 
Title 18, described in the December 23, 2013 
Planning Commission staff report, are in 
substantial compliance with the Loveland 
Comprehensive Plan; and based on that finding, 
recommend that City Council approve the 
amendments to Title 18 as described herein and 
as amended on the record.  
 

Summary of Analysis 
 
The North Cleveland Avenue corridor has been undergoing incremental transition from residential to 
office uses over the past 15 years. In 2010, City Council approved an amendment to the R3e zone 
district that defined the North Cleveland Sub-Area and adjusted the use allowances to facilitate 
redevelopment efforts. Recently when staff began working on business proposals with landowners in the 
corridor, staff became aware of a barrier that made it difficult for a property owner to reside in a 
structure and begin a small business. The Fire Code requires that a structure containing a mixed 
residential and business use install a fire sprinkler system which can create financial hardships on small 
business start-ups. The sprinkler systems is not required for a home occupation, however the Municipal 
Code prohibits any advertising or signage associated with the home occupation. As the intent of the 
corridor plan is to facilitate small business start-ups in the existing structures, staff is proposing to amend 
the code to allow one, 20 square foot sign on Cleveland Avenue in conjunction with a home occupation 
permit.    
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I. SUMMARY OF PROPOSED AMENDMENT  
 
Planning staff is proposing an amendment to the home occupations provisions in Section 18.48 of the 
Municipal Code that prohibit a business sign in conjunction with a home occupation. The amendment 
would pertain to home occupations within the North Cleveland Sub-Area and would allow a 20 
square foot business sign to be installed in conjunction with a home occupation permit. The following 
is a summary of the proposed amendment.  
 
Purpose: To promote live-work structures and small business start-ups and growth in the North 

Cleveland Corridor by removing a barrier that prevented advertising a home 
occupation business.  

 
Proposal:   Amend the home occupation provisions in Section 18.48.020 and the sign regulations 

in Section 18.50.090 for nonresidential uses in residential zones. The amendment 
would permit one, 20 square foot sign on Cleveland Avenue in conjunction with a 
home occupation permit. The amendment would also reference the sign allowance in 
the supplement regulations for the corridor in Section 18.16.110.  

 
Area: North Cleveland Sub-Area which encompasses 6 blocks fronting on North Cleveland 

Avenue from 10th Street  north to the cemetery. The specific boundaries are shown on 
the map on page 2 of this memorandum. 

 
Character: Properties in this area are zoned Established High Density Residential and include a 

combination of residential and nonresidential uses. The character of the corridor has 
been transitioning in the past 15 years into low intensity professional office and 
personal service uses.  

 
Schedule:   Title 18 Committee review on December 19, 2013. Planning Commission public 

hearing on December 23, 2013. City Council public hearing on February 4, 2014. 
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II. North Cleveland Sub-Area Boundaries 
 

 
 

 
  
 
III.  BACKGROUND  
 
In 2010, City Council approved an amendment to the R3e zone district that defined the North 
Cleveland Sub-Area and adjusted the use allowances to facilitate a low intensity conversion of the 
corridor into professional offices. The amendment also provided supplemental standards to maintain 
the existing residential character along Cleveland Avenue and ensure compatibility between differing 
land uses. Council was supportive of the amendment and was also interested in making sure that 
associated allowances related to Transportation and Fire would not hinder redevelopment efforts.   
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In working with a landowner in the corridor, staff recently became aware of a barrier that could 
create financial hardships if a structure is proposed to be used as a residence in conjunction with a 
home business. Mixed use residential and business structures require fire sprinklers in the Fire Code 
which can be a costly endeavor for a low intense or small scale business. In discussing the intent of 
the Fire and Building Codes and the desire to facilitate businesses in the Cleveland Corridor, fire, 
building, and planning staff began exploring alternatives that would allow a residence with a low 
intense business use without installing sprinklers in the structure. 
 
Requests for business start-ups within a residence typically can meet the provisions of a home 
occupation. A home occupation does not change the occupancy rating in the Building Code or require 
a fire sprinkler system. However, the home occupation provisions in Section 18.48 prohibit 
advertising a home occupation which is contrary to growing a businesses in the corridor. As the 
character along Cleveland Avenue has and is continuing to transition to low intense professional 
offices and clinics, staff believes that allowing a business sign in conjunction with a home occupation 
is in keeping with the intent of the corridor plan.  Staff also believes that the proposed amendment 
will help grow small businesses within the area which maintaining the existing character of the 
corridor.       
 
 
IV. SIGNANGE CRITERIA 
 
The signage criteria proposed in the North Cleveland Sub-Area would match the provisions currently 
in the Municipal Code for nonresidential signs in residential zone districts including: 
 

• Sign area: 20 square feet 
• Illumination: either non-illuminated or indirectly illuminated  
• Number: Only one sign along Cleveland Avenue  
• Type: Either freestanding or wall mounted  

 
 
V. POLICY FRAMEWORK 
 
Loveland's Comprehensive Plan provides policy guidance for the code amendments that are proposed 
herein.  As with previous Title 18 amendments, the current proposed code amendments support the 
development of a well-planned community—a theme which runs throughout the Comprehensive 
Plan. In particular to the North Cleveland corridor code amendment, several of the land use plan 
goals emphasize a need to reevaluate residential and commercial patterns within the City and apply 
flexibility as conditions change. The following specific Comprehensive Plan policies and goals 
support the intent and concepts of the proposed amendments: 
 

• LU2: Place an equal importance on the quality and character of new residential 
neighborhoods in each quadrant of the city, while at the same time maintaining or upgrading 
of existing neighborhoods. 

 
• RES14: Businesses and home occupations should be allowed in residential areas that are 

unobtrusive and compatible with residential uses. 
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• CORLU2.D: Future corridor development/redevelopment and planning measures should 
include incentives to encourage redevelopment and upgrading of existing corridor 
development, such as relaxing development controls where appropriate and where such 
standards serve as an impediment to redevelopment and upgrading existing conditions; and 
use of special districts and economic incentives where appropriate. 

 
The amendment to allow a business sign in conjunction with a home occupation permit in the 
corridor is designed to further economic activity and reinvestment while affording appropriate 
neighborhood protections. As such, the policies in the Comprehensive Plan are furthered by 
the proposed code amendments.  

 
 
 
VI. REDLINE CODE LANGUAGE 
 
18.48.020.D.3. Minor Home Occupations. A use shall be classified as a minor home occupation and 
allowed without a business occupancy permit in all residential districts provided that the general 
provisions of subsection (D)(1) and the following standards are met:  
a. There shall be no advertising, sign, exterior activity, or other indications of a home  
occupation on the premises, except as follows: 
i. Boarding and rooming houses and bed and breakfast homes may list the address of the home 
occupation in business or telephone directories.  
ii. Properties within the North Cleveland Sub-Area, as defined in Section 18.16.110, shall be 
permitted one sign on North Cleveland Avenue subject to the standards in Section 18.50.090. 
 
4. Major Home Occupations. A use shall be classified as a major home occupation, and allowed by 
permit in all residential districts, provided that the general provisions of subsection (D)(1) and the 
following standards are met:  
h. Properties within the North Cleveland Sub-Area, as defined in Section 18.16.110, shall be 
permitted one sign on North Cleveland Avenue subject to the standards in Section 18.50.090. 
  
18.50.090 Sign regulations for nonresidential uses in a residential zone.  
A. General. Except as provided for in this section, all signs for nonresidential uses in residential 
zoning districts shall be limited to twenty square feet in size per face, unless otherwise approved in 
conjunction with a special review for the primary use. All such signs shall be unlit or indirectly lit. 
All lighting shall be aimed and/or shielded to insure that no direct light is seen upon any nearby street 
or upon any nearby residential property.  
B. Subdivision sales office. A subdivision sales office shall be entitled to one illuminated sign not to 
exceed ten square feet in size.  
C. Project Marketing Sign. A residential development shall be entitled to at least one project 
marketing sign, in accordance with the provisions of 18.50.085 of this title.  
D. Home Occupation Sign. No signs are allowed in conjunction with any home occupation, except 
for   properties within the North Cleveland Sub-Area, as defined in Section 18.16.110, which shall be 
permitted one sign on North Cleveland Avenue subject to the standards contained in this subsection.  
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18.16.110 North Cleveland Sub-Area Identification and Supplemental Regulations. 
C.6 Home Occupations: Home Occupations shall comply with the provisions in Section 18.48 and 
shall be permitted one sign on North Cleveland Avenue, subject to the sign regulations in Section 
18.50.090. 
 
 
VII. RECOMMENDATION 
 
Staff recommends that the Commission offer any comments or suggestions regarding the proposed 
amendments and recommend adoption by City Council.  
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EXHIBIT 4 

North Cleveland Sub-Area Boundaries 
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Amendments to the Zoning 
Code Addressing Home 

Occupations in the North 
Cleveland Sub-Area 

 
City Council Public Hearing 

February 18, 2013 

CITY OF LOVELAND 
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           Code Amendment for the 
         Cleveland Corridor 

 
 

 Public Hearing on a Legislative Matter 

 The Amendment was reviewed by the Planning 
Commission on December 23, 2013 with a unanimous 
recommendation for approval 

 Reviewed / supported by the Title 18 Committee  

 The amendment has been developed in response to 
interest by a small, start-up business 

 

CITY OF LOVELAND 
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North Cleveland Sub-Area Boundaries 
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    Cleveland Corridor Amendment 
 
 

Signage Allowance for Home Occupations : 
 

• Corridor is transitioning from residential to office uses 
• Zoning (R3e) was adjusted in 2010 to facilitate office use 
• Amendment would allow home occupations to have 1 

free standing, 20 sf sign– like other corridor businesses 
• Without this exception, home occupations are not 

allowed a sign.  
• The amendment is part of an effort to facilitate small-

scale businesses in this corridor. 

CITY OF LOVELAND 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM: 8 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Greg George, Director of Development Services 
PRESENTER:  Bob Paulsen, Current Planning Manager      
              
 

TITLE:  
An Ordinance on First Reading Amending Section 18.60.020 of the Loveland Municipal Code 
Pertaining to Variances Granted by the Zoning Board of Adjustment  
 

RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading. 
 

OPTIONS: 
1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
This is a legislative action. The ordinance on first reading amends the Zoning Board of 
Adjustment provisions of Title 18 of the Loveland Municipal Code. The proposed revisions 
clarify the authority of the Zoning Board of Adjustment to grant variances, specifying that the 
Board has the power to grant variances to properties in all zoning districts and those variances 
are authorized for dimensional and numerical standards. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
 
BACKGROUND: 
Chapter 18.60 of the Municipal Code grants the Zoning Board of Adjustment (the Board) the 
authority to grant variances that offer relief where there are practical difficulties or unnecessary 
hardships in the way of carrying out the strict letter of the Code. The amendment provides 
clarifications and minor adjustments to the authorities of the Board as follows:  
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1. Specifies that the Board has the authority to grant variances for properties in each 
zoning district, clarifying that the Board’s authority extends to properties zoned Planned 
Unit Development (PUD).    

2. Clarifies that variances cannot be granted to authorize a special review use or a "use not 
otherwise allowed" by applicable zoning regulations.   

3. Extends the authority of the Board to grant variances to dimensional and numerical 
standards specified in the Code (with limitations relating to signs and building height).  
Existing Code provisions limit variances to the specific categories of lot area, lot 
dimensions and setbacks. With the broadened authority, variances can be granted for 
fence height, landscaping area, certain architectural requirements, and other site and 
building features that are defined numerically.   
 

The Planning Commission considered this amendment addressing the Zoning Board of 
Adjustment (ZBA) authorities in a public hearing on November 25, 2013. The amendment was 
part of a larger grouping of amendments that the Commission recommended for City Council 
approval by a vote of 7-1. This ZBA amendment was reviewed and supported by the Title 18 
Committee. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Ordinance 
2. November 25, 2013 Planning Commission report  
3. November 25, 2013 Planning Commission minutes 
4. PowerPoint Presentation 
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FIRST READING       February 18, 2014 

SECOND READING     _______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING SECTION 18.60.020 OF THE LOVELAND 
MUNICIPAL CODE PERTAINING TO VARIANCES GRANTED BY THE 
ZAONING BOARD OF ADJUSTMENT  
 
 
WHEREAS, Section 18.60.020 of the Loveland Municipal Code (“Code”) sets forth the 

powers and duties of the zoning board of adjustment with respect to variances, which are 
currently limited to standards for lot area, lot dimensions, and setback requirements, square 
footage of accessory structures, percentage of open space, and setbacks and space for certain 
signage; and  

 
WHEREAS, the Loveland City Council (“Council”) desires to modify Section 18.60.020 

to permit variances with respect to other numerical and dimensional standards within Title 18 of 
the Code, with the exception of standards relating to building height and certain standards 
relating to signs which shall remain limited by Code Sections 18.60.040; and 

 
WHEREAS, Council also desires to clarify that that the power to grant variances under 

Code Section 18.60.040 extends to all zoning districts, including the PUD zone district.   
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

 Section 1.   That Code Section 18.60.020 is hereby amended as follows: 

  18.60.020  Powers and duties.  

The board of adjustment shall have the powers and duties to grant variances from 
certain standards set forth in this title 18 subject to and in compliance with this chapter 
and the laws of the state.  Where there are practical difficulties or unnecessary hardships 
in the way of carrying out the strict letter of this title, the board of adjustment may vary 
or modify certain regulations or provisions ofto the title so that the spirit of the title is 
observed, public safety and welfare secured, and substantial justice done.   

The board of adjustment shall have the power to grant variances for properties 
within each zoning district; however, variances cannot be granted to authorize a special 
review use or a use not otherwise permitted within a given zoning district.   

P. 99



2 
 

The board of adjustment has the power to vary or modify the application of the 
regulations or provisions of this title related to the following:  

A. Standards for lot area, lot dimensions, and setback requirements;  
B. Square footage of accessory structures;  
C. Percentage of open space;, and other dimensional and  
D. Setbacks for a freestanding sign, spacing between freestanding numerical standards 
within this title, with the exception of standards relating to building height (see chapter 
18.54) and limited to standards relating to signs and the area for freestanding and wall 
mounted signs. as specified in section 18.60.040 below. 

 After considering if thea proposed variance meets the applicable criteria in 
Section 18.60.030 and 18.60.040 below, the board shall take action to approve, approve 
with conditions, or deny the application. 

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   

 
Section 3. That this Ordinance shall be in full force and effect ten days after its final 

publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of March, 2014. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
     
City Clerk 
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Amendments to the Zoning 
Code Addressing the Zoning 

Board of Adjustment 

 
City Council Public Hearing 

February 18, 2013 

CITY OF LOVELAND 
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      Code Amendment regarding ZBA Authority 
 
 
 

 Public Hearing on a Legislative Matter 

 The ZBA Amendments reviewed by the Planning 
Commission on November 25, 2013 in combination 
with other code amendments 

 Reviewed / supported by the Title 18 Committee  

 The ZBA amendment has been packaged as a separate 
agenda item for City Council review 

 Zoning Board of Adjustment provisions are located in 
Chapter 18.60 of the zoning code 

 

CITY OF LOVELAND 
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    ZBA Code Amendment 
 
 

Clarification of Zoning Board of Adjustment Authorities: 
 

• The Planning Commission serves as the Zoning Board of 
Adjustment 

• The Commission appoints a hearing officer  
• Amendments Clarify that the ZBA has the power to grant 

variances in  all zones 
• Clarifies that use variances for uses are prohibited 
• Allows  variances to be granted for all dimensional and 

numeric standards. 

CITY OF LOVELAND 
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AGENDA ITEM:       9 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Greg George, Development Services 
PRESENTER:  Troy Bliss, City Planner II 
              
 
TITLE:  
A Resolution Stating the Intent of the City of Loveland to Annex Certain Property and Initiating 
Annexation Proceedings for Such Property to be Known as the "Jayhawker Addition" to the City 
of Loveland 
 
RECOMMENDED CITY COUNCIL ACTION: 
Approve the resolution. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is a legislative action to consider a resolution setting a public hearing date of April 1, 2014 
for City Council to review annexation of approximately 33 acres known as the Jayhawker 
Addition. The applicant is the City of Loveland. The property is generally located on the south 
side of West 1st Street and east of South Taft Avenue. It is comprised to two parcels; one being 
the City Jayhawker Ponds (approximately 30.77 acres) and the other being a parcel of land 
owned by Lee and Patricia Swisher (approximately 1.82 acres). Collectively, these two parcels 
represent an enclave as defined in C.R.S. 31-12-103 (4) within the City’s Growth Management 
Area (GMA). Section 4.0 of the Intergovernmental Agreement For Growth Management (IGA) 
between the City of Loveland and Larimer County requires the City to pursue annexation of 
enclaves, whether voluntarily or involuntarily, as expeditiously as possible.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
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BACKGROUND: 
Annexation of the Swisher property is being presented as an involuntary annexation. The 
owners have not filed a petition for annexation and object to being annexed.   
 
City staff has had several conversations with the Swishers between May and June of 2013 
concerning the City’s obligations under the terms of the IGA with Larimer County, development 
constraints due to most of the property being in the FEMA Floodway, and appropriate zoning for 
the property once annexed into the City.  Additionally, the City has made two formal offers to 
buy the property so it could be included in the River’s Edge Natural Area.  Both offers were 
rejected.  
 
On February 20, 2014, a neighborhood meeting will be held to discuss the proposal further with 
the property owners. Opportunities will also be given to the owners to discuss this annexation at 
public hearings before the Planning Commission on February 24, 2014 and City Council on April 
1, 2014. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Resolution 
2. Vicinity Map 
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RESOLUTION #R-15-2014 
 
 

A RESOLUTION STATING THE INTENT OF THE CITY OF 
LOVELAND TO ANNEX CERTAIN PROPERTY AND INITIATING 
ANNEXATION PROCEEDINGS FOR SUCH PROPERTY TO BE 
KNOWN AS THE “JAYHAWKER ADDITION” TO THE CITY OF 
LOVELAND  

 
 WHEREAS, the Loveland City Council (“Council”) desires to make the findings and 
conclusions that the real property described below complies with the applicable requirements of 
C.R.S. §31-12-106(1) and is therefore eligible for annexation as an enclave; and 
 
 WHEREAS, upon such a finding, the Council desires to initiate annexation proceedings 
with respect to the Property in accordance with law. 
 
  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF LOVELAND, COLORADO THAT: 
 

Section 1. The Council desires to annex the following described property, to be 
known as the Jayhawker Addition to the City of Loveland, situate in Larimer County, Colorado, 
and more particularly described as follows (the “Property”): 

 
Being all of Parcels 1 and 2 Reception No. 2001058143, recorded 7-17-2001; Reception No. 
93016002, recorded 3-15-1993; Reception No.2000070305, recorded 10-11-2000; and 
Reception No. 2000070306, recorded 10-11-2000; also being a portion of the Northwest 1/4 of 
Section 23,Township 5 North, Range 69 West of the 6th Principal meridian, Larimer County, 
Colorado more particularly described as follows: 
 
Considering the North line of the Northwest 1/4 of the Northwest 1/4 of Section 23 in 
Township 5 North, Range 69 West of the 6th Principal Meridian, Larimer County, Colorado as 
bearing N 88°16'38" E and with all bearings contained herein relative thereto. 
 
BEGINNING at the Northeast corner of the Northwest 1/4 of the Northwest 1/4 of Section 23 
in Township 5 North, Range 69 West of the 6th Principal Meridian, Larimer County, Colorado; 
thence run S 01°14'00" E along the East line of West 1/2 of the Northwest 1/4 of said Section 
23 for a distance of 1314.13 feet to the Southeast corner of the Northwest 1/4 of said 
Northwest 1/4 of Section 23; 
thence run S 01°12'01" E along said East line for a distance of 357.90 feet to the North line of 
MINERAL ADDITION; thence leaving said East line run along said North line for the following 
courses and distances: 
thence run N 44°31'23" W for a distance of 97.11 feet; thence run N 57°02'47" W for a 
distance of 480.81 feet; 
thence run N 78°28'51" W for a distance of 57.59 feet to a point on the South line of the 
Northwest 1/4 of the Northwest1/4 of said Section 23; 
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thence run N 79°31'58" W for a distance of 741.12 feet to a point on the East line of 
HAPPINESS PLAZA ADDITION;  thence leaving said North line run N 01°06'54" E along said East 
line for a distance of 56.83 feet;  
thence run N 01°11'26" W along said East line for a distance of 482.34 feet to a point on the 
South line of HAPPINESS PLAZA FORTH ADDITION; 
thence leaving said East line run N 88°07'49" E along said South for a distance of 377.60 feet to 
the East line of said HAPPINESS PLAZA FORTH ADDITION; 
thence leaving said South line run N 01°11'26" W East line, the East lines of HAPPINESS PLAZA 
FORTH ADDITION and HAPPINESS PLAZA SECOND ADDITION for a distance of 607.44 feet to 
the South right-of-way line of West First Street; 
thence leaving said East lines run N 88°16'38" E along said South right-of-way line for a 
distance of 645.73 feet; thence run N 01°11'19" W along said South right-of-way line for a 
distance of 10.00 feet; 
thence run N 88°16'38" E along said South right-of-way line for a distance of 220.00 feet to the 
Point of Beginning. 
 
Containing 32.59 acres, more or less, and being subject to all easements and rights-of-way of 
record. 
 
Section 2. The Council makes the following findings of fact: 
 
A.  The Property to be annexed is entirely contained within the boundaries of the City of 

Loveland, and has been so surrounded for a period of not less than three (3) years. 
 
B.  Pursuant to C.R.S. §31-12-106, the Council may by ordinance annex the Property 

without complying with C.R.S. §§31-12-104, 31-12-105, 31-12-108, or 31-12-109, except that 
notice of the proposed annexation ordinance shall be given by publication as provided by  
C.R.S. §31,-12-108(2) for notices of annexation petitions and resolutions.   

 
C.  Pursuant to C.R.S. §31-12-108.5, the City and the Larimer County Board of 

Commissioners have agreed, pursuant to that certain Intergovernmental Agreement for Growth 
Management dated January 12, 2004 and recorded in the real property records of the Larimer 
County Clerk and Recorder on January 22, 2008 at Reception No. 20090003606, that no 
annexation impact report is required for the Property. 

 
D.  The perimeter of the Property to be annexed is 5,448.61 linear feet and contains 

approximately 32.59 acres.  The entire perimeter of the area is contiguous with the City of 
Loveland. 

 
E.  No part of the municipal boundary or territory surrounding the Property consists, at 

the time of annexation, of public rights of way, including streets and alleys, which are not 
immediately adjacent to the City on the side of the right of way opposite the Property. 

 
F.  No part of the territory surrounding the Property was annexed to the City since 

December 19, 1980, without compliance with section 30 of article II of the Colorado 
Constitution. 
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Section 3. Based on the findings of fact set forth above, Council makes the following 
determinations and conclusions: 

 
A.  The proposed annexation of the Property described above complies with and meets 

the applicable requirements of C.R.S. §31-12-106(1) and is eligible for annexation as an enclave. 
 
B.  No election is required under C.R.S. §31-12-107(2). 
 
C.  No additional terms and conditions are to be imposed. 
 
D.  Council hereby initiates annexation proceedings for the Property. 
 
Section 4. The Notice attached hereto as Exhibit A is hereby adopted as a part of this 

Resolution.  The Notice establishes the date, time, and place when a hearing with be held 
regarding the passage of an annexation ordinance pertaining to the Property.  The City Clerk is 
directed to publish a copy of this Resolution and the Notice as provided in C.R.S. §31-12-108(2). 

 
Section 5.  That this Resolution shall be effective as of the date of its adoption. 
 
ADOPTED this 18th day of February, 2014. 

  
 

     ____________________________________ 
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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EXHIBIT A 

 
NOTICE 

 
 
 TO ALL INTERESTED PERSONS: 
 
 
 PLEASE TAKE NOTICE:  
 
 That the City Council of the City of Loveland, Colorado has adopted a Resolution 
initiating annexation proceedings for the Jayhawker  Addition to the City of Loveland, which 
Addition is more particularly described in the Resolution, a copy of which precedes this Notice.  
This is an enclave annexation. 
 
 That, on April 1, 2014, at the hour of 6:30 p.m., or as soon thereafter as the matter may 
come on for hearing in the City Council Chambers at 500 East Third Street, Loveland, Colorado, 
the Loveland City Council will hold a public hearing upon the annexation and zoning of the 
Property described in the Resolution.  At such hearing, any persons may appear and present such 
evidence as they may desire. 
 
 It is proposed that the Property included in the Addition be placed in the DR-Developing 
Resource zone district, as defined by the Loveland Municipal Code. 
 
 The City of Loveland will make reasonable accommodations for access to City services, 
programs and activities, including special communication arrangements for persons with 
disabilities, in accordance with the Americans with Disabilities Act.  Please contact the City’s 
ADA Coordinator at bettie.greemberg@cityofloveland.org or 970-962-3319 for assistance. 
 
 
 Dated this _______ day of ______________, 2014 
 
 
 
     _________________________________________ 
     City Clerk 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       10 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Greg George, Development Services Department 
PRESENTER:  Brian Burson, Current Planning Division      
              
 
TITLE:   
An Ordinance on First Reading Vacating a Portion of a Utility and Drainage Easement on Lot 7, 
Block 7, Mariana Cove PUD Subdivision, City of Loveland 
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is a legislative action.  The ordinance on first reading approves vacating a 15-foot wide 
portion of a utility and drainage easement along the south side of Lot 7, Block 7, Mariana Cove 
PUD Subdivision.  The owner of the property is Dan Wester.  
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
BACKGROUND:  
The easement was originally dedicated as part of the final plat of Mariana Cove PUD 
Subdivision.  It is unusually wide and occupies a significant amount of lot area that could be 
made available for construction of a new custom-built home complying with required side yard 
setbacks. The application has been routed to all providers of utilities for this subdivision. No 
objection or concerns have been indicated by these providers. The vacation of a non-access 
easement does not require Planning Commission consideration.  
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REVIEWED BY CITY MANAGER: 
      

 
              
 
LIST OF ATTACHMENTS: 
1.    Ordinance 
2.    Staff Memorandum, dated February18, 2014. 

P. 133



                     FIRST READING:      February 18, 2014 

                                   SECOND READING: ______________ 

 
ORDINANCE NO.          

 
AN ORDINANCE VACATING A PORTION OF A DRAINAGE AND UTILITY 

EASEMENT 
IN LOT 7, BLOCK 7, MARIANA COVE PUD SUBDIVISION, CITY OF LOVELAND 

 
 WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation 
of that portion of the drainage and utility easement described below and located in Lot 7, Block 
7, Mariana Cove PUD Subdivision, City of Loveland, County of Larimer, State of Colorado; and 
 
 WHEREAS, the City Council finds and determines that no land adjoining the portions of 
the easement to be vacated is left without an established public or private easement connecting 
said land with another established public or private easement; and 
  
  WHEREAS, the City Council finds and determines that the portion of the easement to be 
vacated is no longer necessary for the public use and convenience; and 
   
  WHEREAS, the City Council further finds and determines that the application filed with 
the Current Planning Division was signed by the owners of more than 50% of property abutting 
the easement to be vacated. 

   
  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
  Section 1. That the City Council hereby adopts and makes the findings set forth 
above. 
 
  Section 2.   That based on the City Council’s findings described above, the following 
portion of the drainage and utility easement be and the same is hereby vacated: 
 

A portion of the 15' Drainage and Utility Easement located in Lot 7, Block 7, of 
Mariana Cove PUD Subdivision, as recorded in reception no. 19940032684 of 
Larimer County, Colorado records, being a subdivision of a portion of Section 20, 
Township 5 North, Range 69 West of the Sixth Principal Meridian, City of 
Loveland, Larimer County, Colorado, more particularly described as Follows: 
 
The Southerly line of said Lot 7, Block 7, was assumed to bear South 70o23'47" 
West according to the Recorded Plat of Mariana Cove PUD Subdivision, with all 
bearings contained herein relative thereto. 
 
Commencing at the Southeasterly corner of said Lot 7 Block 7; 
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thence South 70o23'47" West, along the Southerly line of said Lot 7 Block 7, a 
distance of 15.00 feet to the POINT OF BEGINNING; 
thence continuing along said Southerly line South 70o23'47" West, a distance of 
60.46 feet; 
thence North 65o06'13" West, along the Westerly line of said Lot 7 Block 7, a 
distance of 14.79 feet; 
thence departing said Westerly Line, North 19o36'13" West, a distance of 21.03 feet; 
thence South 65o06'13" East, a distance of 23.40 feet; 
thence North 70o23'47" East, a distance of 54.32 feet; 
thence South 19o36'13" East, a distance of 15.00 feet to the POINT OF 
BEGINNING. 
Containing 1,147.00 square feet or 0.0263 acres, more or less. 
 
 

 Section 3.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  
 
 Section 4.  That this Ordinance shall be in full force and effect ten days after its final 
publication, as provided in City Charter Section 4-8(b). 
 

Section 5.  That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 

 
 
 Signed this         day of ____, 2014. 
 
 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
 
 
______________________________       
City Clerk     Cecil A. Gutierrez, Mayor 
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M E M O R A N D U M 
 
 
TO: City Council 
 
FROM:   Brian Burson, Senior City Planner, Current Planning Division 
 
DATE:   February 18, 2014 
 
SUBJECT: Vacation of a portion of utility and drainage easement on Lot 7, Block 7, 

Mariana Cover PUD Subdivision.  
 
 
I. EXHIBITS 
 
1. Applicant’s justification letter for the vacation. 
2. Draft site plan and vacation exhibit w/ legal description. 
 
 
II. KEY ISSUES 
 
Staff believes that all key issues regarding the vacation have been resolved through the staff 
review process. The application has been routed to all providers of utilities for this subdivision. 
No objection or concerns have been indicated by these providers. Vacation of a non-access 
easement does not require Planning Commission consideration. The item has been placed on the 
Council’s consent agenda. 
 
 
III. BACKGROUND 
 
Mariana Cove PUD Subdivision was approved by the City in1994, along with the related PUD 
Final Development Plan. In this process, standard easements were platted on each lot, without 
necessary regard to actual areas needed for installation of proposed utilities.  For unknown 
reasons, this resulted in a 15 foot wide utility and drainage easement being dedicated along the 
entire south lot line of Lot 7, Block 7 of this subdivision. The PUD for the development only 
requires 5 foot side yard setbacks, with a minimum of 10 foot separation between adjacent 
structures. The property adjacent to the south of this lot is an open space tract owned by the 
Mariana Cove HOA, which has expressed full support for this easement vacation. 
 

Development Services 
Current Planning 

500 East Third Street, Suite 310  •  Loveland, CO  80537 
(970) 962-2523 •   Fax (970) 962-2945  •  TDD (970) 962-2620 

www.cityofloveland.org 
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Vicinity Map: 
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Neighborhood Context Map: 
 

 
 
 
IV. FINDINGS and ANALYSIS 
 
The following two findings must be met in order for the City Council to vacate the easement.  
These findings are taken from section 16.36.010.B of the Loveland City Code, and also 
incorporated into the ordinance prepared for City Council action. 
 
1. That no land adjoining any right-of-way to be vacated is left without an established 

public or private right-of-way or easement connecting said land with another established 
public or private right-of-way or easement. 

 
PW-Transportation: Since the proposed vacation of the utility and drainage easement does not 
involve any existing public street or alley rights-of-way, vacation will not result in any land 
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being left without an established public or private right-of-way or easement connecting said land 
with another established public or private right-of-way or easement.  
 

2. That the easement to be vacated is no longer necessary for the public use and 
convenience.  

 
PW-Transportation:  Since the vacation is for a utility and drainage easement only, and 
does not include any existing alley or street rights of way, the vacation of the utility and drainage 
easement has no bearing on the existing public use and convenience in regards to access. 
 
Water/Wastewater:  Regarding wastewater, the property is in the City’s current service area for 
wastewater only. There is no existing wastewater main in the area to be vacated. Therefore, 
vacation of the existing easement will not impact the existing wastewater utility configuration 
within and adjacent to this development. The existing easement to be vacated is no longer 
necessary for public use and convenience. 
 
Regarding water, the property is in the Little Thompson Water District service area. 
 
Little Thompson Water District: The district does not have any facilities within the easement 
to be vacated and does not have any objection to the easement being vacated.  
 
PW-Stormwater: The existing 15 foot utility and drainage easement to be vacated is not 
used to convey stormwater and therefore it is not necessary for the public use and conveyance of 
stormwater. 
 
Power: Existing underground electric single-phase primary is located in the open space 
tract south of the proposed easement to be vacated, and underground primary and secondary 
conductors and facilities are located along Cove Drive. The easement to be vacated is not 
necessary for the public use and convenience. 
 
 
V.  CONDITIONS 
 
No City departments or other review agencies have submitted any recommended conditions for 
this application. 
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CITY OF LOVELAND 
 LOVELAND FIRE RESCUE AUTHORITY 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
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AGENDA ITEM:       11 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Randy Mirowski, Loveland Fire Rescue Authority 
PRESENTER:  Randy Mirowski, Fire Chief      
              
 
TITLE:  
A Resolution Approving an Intergovernmental Automatic Mutual Aid Agreement between the 
Loveland Fire Rescue Authority and the Rist Canyon Volunteer Fire Department 
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the resolution. 

OPTIONS: 
1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is an administrative action to consider a resolution approving an Intergovernmental 
Automatic Mutual Aid Agreement between the Loveland Fire Rescue Authority (LFRA) and the 
Rist Canyon Volunteer Fire Department.  The IGA will be considered by the LFRA Board on 
February 13, 2014. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
BACKGROUND: 
The intergovernmental agreement that established the LFRA requires that mutual aid 
agreements be approved by the City. 
 
A mutual aid agreement provides that LFRA or the Rist Canyon Volunteer Fire Department will 
be dispatched to an emergency response area when it is reasonable for both organizations and 
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resources are available.  It is a standard agreement necessary to ensure that there are policies 
and procedures in place for mutual aid response.   
 
This agreement clarifies the area of auto response, roles and responsibilities, establishes 
procedures for cooperation and coordination, liability, workers compensation coverage, provides 
no compensation for services, provides for response determination in terms of availability, sets 
the term for one year renewable annually, and sets procedures for termination of the agreement 
by either party. 
              
 
REVIEWED BY CITY MANAGER: 

      
              
 
LIST OF ATTACHMENTS: 
1. Resolution 
2. IGA 
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RESOLUTION  # R-16-2014 
  

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AUTOMATIC 
MUTUAL AID AGREEMENT BETWEEN THE LOVELAND FIRE RESCUE 

AUTHORITY AND THE RIST CANYON VOLUNTEER FIRE DEPARTMENT 
 
  

 WHEREAS, in accordance with section §29-1-203 of the Colorado Revised 
Statutes, governments may cooperate or contract one with another to provide any 
function, service or facility lawfully authorized to each of the respective units of 
governments; and  

WHEREAS, in accordance with C.R.S. §29-1 -201, governments are permitted 
and encouraged to make the most efficient and effective use of their powers and 
responsibilities by cooperating and contracting with other governments; and  

WHEREAS, the Rist Canyon Volunteer Fire Department (“RCVFD”)and 
Loveland Fire Rescue Authority (“LFRA”) are independent governmental entities duly 
organized and existing in accordance with Colorado law are called upon to respond to 
emergency areas contained within their respective jurisdictions; and  

 WHEREAS, RCVFD and LFRA (collectively, the "Participating Agencies") are 
called upon to respond to emergencies occurring in areas contained within their 
respective jurisdictions; and  
 
 WHEREAS, the Participating Agencies strive to improve the emergency services 
provided within their respective jurisdictions through automatic mutual aid responses; 
and 

WHEREAS, the Participating Agencies have defined an area within which they 
will provide automatic responses to one another, said area is delineated on Exhibit A; and  

WHEREAS, notice to the Participating Agencies of fire emergencies in the 
designated area is made by and through the Participating Agencies' Emergency 
Communications Centers ("Comm. Centers"); and  

WHEREAS, it is the intent and desire of the Participating Agencies to provide an 
emergency fire response system that meets the health, safety and welfare needs of the 
affected residents; and  

 
 WHEREAS, by the terms Section 1.9 of Article I of that certain 
Intergovernmental Agreement for the Establishment and Operation of the Loveland Fire 
Rescue Authority as a Separate Governmental Entity dated August 19, 2011, such 
agreements must be presented to and approved by the Loveland City Council and the 
Loveland Rural Fire Protection district; and  
 
 WHEREAS, the City Council finds that it is in the best interests of the Fire 
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Authority to adopt the “Intergovernmental Automatic Mutual Aid Agreement” attached 
hereto as Exhibit A and incorporated by reference (the “Agreement”). 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 
CITY OF LOVELAND, AS FOLLOWS: 
 

Section 1.   That the Agreement is hereby approved. 
 
Section 2. That the Loveland Fire Authority is hereby authorized and directed to 

execute the Agreement, subject to such modifications in form or substance as the Fire Chief in 
consultation with the City Attorney, may deem necessary to effectuate the purposes of this 
Resolution. 

 
Section 3.   That this Resolution shall go into effect as of the date and time of its 

adoption. 
 

 ADOPTED this ______ day of ____________________________, 2014. 
 
 
            
      Cecil A. Gutierrez, Mayor  
ATTEST:       
 
 
     
City Clerk 
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CITY OF LOVELAND 
 FIRE & RESCUE DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
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AGENDA ITEM:       12 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Randy Mirowski, Loveland Fire Rescue Authority 
PRESENTER:  Randy Mirowski, Fire Chief      
              
 
TITLE:  
A Motion to Approve the Purchase of a 100’ Platform Truck from Pierce Manufacturing, Inc. for 
an Amount Not to Exceed $1,111,280 and Authorize the City Manager to Sign the Purchase 
Order on Behalf of the City of Loveland 
 
RECOMMENDED CITY COUNCIL ACTION: 
Approve the motion. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is an administrative action. The truck purchase was included in the 2014 Capital Program 
Fund Budget (see page 22-9 and 22-33 of the 2014 Adopted Budget) for $1,458,610.  The 
difference between the budget and the contract price will be used to purchase some additional 
equipment needed to make the truck service ready, but all within the appropriated budget. 
Pursuant to Chapter 3.12 of the City Code, purchases exceeding $500,000 must be approved 
by City Council.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
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BACKGROUND: 
The aerial platform truck was included in the Loveland Fire Rescue Authority Strategic Plan for 
implementation in Phase 2. It was appropriated for purchase in the 2014 Capital Replacement 
Fund and planned for delivery in 2014.  
 
The City has a membership with the Houston Galveston Area Council Cooperative (HGAC) 
Purchasing Program. This program has already conducted the competitive bidding process for a 
wide variety of products, including fire apparatus. 
  
Pierce Manufacturing, Inc. has a contract with HGAC to provide fire apparatus according to the 
HGAC bid specifications, allowing for up to 25% of the total contract price for options specific to 
the needs of the customer department (unpublished options). The customer department may 
also contract with the vendor for the specific apparatus purchase, provided the contract is no 
less restrictive or in conflict with the Pierce Manufacturing, Inc./HGAC contract.  
  
We have successfully used this cooperative purchasing program in the past (as recent as last 
year). Their comprehensive approach to the purchasing process for fire apparatus and our 
familiarity with Pierce Manufacturing as a vendor for building fire apparatus made it a favorable 
purchasing option. Past experiences have shown that using HGAC has saved time and money 
while still maintaining a competitive process. Because HGAC has already performed the 
competitive purchasing process, it assists the City with securing equipment more quickly. Each 
purchase contract costs the City $2,000. However, it is estimated that the cooperative 
purchasing program make the purchasing process so efficient that the process savings is well 
worth the fee.  The $2,000 is in additional to the contract price of $1,111,280.      
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. *HGAC Pricing Verification of Pierce Manufacturing Proposal 
2. Contract 
 
* NOTE: The specifications document for the platform truck is available to City Council upon 
request. It has been held back from this cover sheet and request based on its size and technical 
nature; the document is around 250 pages long. 
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CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       13 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: John McGee, Water and Power Department 
PRESENTER:  John McGee, Water Treatment Manager 
              
 
TITLE:     
A Resolution Approving an Intergovernmental Agreement Between the City of Loveland, 
Colorado and the U.S. Geological Survey, United States Department of the Interior for 
Operation and Maintenance of a Streamflow Gaging Station and a Precipitation Gage 
 
RECOMMENDED CITY COUNCIL ACTION:   
Adopt the resolution. 
  
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY:      
This is an administrative action to approve an intergovernmental agreement (IGA) with the US 
Geological Survey (USGS) for operation and maintenance of two gages. The City and USGS 
have partnered on this project for many years, and each annual IGA was signed by the City 
administratively. However, now that the City’s costs under the IGA exceed $10,000, City Council 
approval is required according to City Code Section 2.08.030. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
 
There is a negligible impact to the budget because of the low dollar amount experienced so far. 
The water resources fund will be used to pay for the annual operation and maintenance of the 
flow gaging station and the precipitation gaging station. 
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BACKGROUND:  
The City of Loveland is proposing to partner with USGS for operation and maintenance of a 
streamflow gage and a precipitation gage. This continues a long-standing partnership which is 
being renewed for 2014. 
 
The IGA will support the streamflow gage station on the Big Thompson River near Loveland and 
the precipitation gage near Masonville. USGS will provide all of the field and analytical work and 
make the data available to the public. The term of the IGA is from October 1, 2013 through 
September 30, 2014.  Both the streamflow gage and the precipitation gage were functional at 
the start of the contractual period for this IGA. The total cost is $18,940, of which $11,660 will be 
paid by the City. The funds exist in the 2014 Budget to support this IGA. The Loveland Utilities 
Commission unanimously recommended that the City Council adopt a resolution approving the 
IGA at the January 15, 2014 meeting. 
 
City Code Section 2.08.030 authorizes the City Manager to sign intergovernmental agreements 
that are in the furtherance of a policy, work plan item, project, or agreement that has been 
specifically approved by the City Council so long as the direct, monetary payment to be made 
by the city under the intergovernmental agreement does not exceed $100,000. The City has 
been partnering with USGS on the operation and maintenance of a streamflow gaging station 
and a precipitation gage for many years and anticipates doing so for years to come. City staff 
recommends that City Council adopt the resolution authorizing the City Manager to sign future 
agreements with USGS for operation and maintenance of a streamflow gaging station and a 
precipitation gage, on substantially similar terms as set forth in the Intergovernmental 
Agreement, providing any direct, monetary payment to be made by the City under any annual 
intergovernmental agreement does not exceed $100,000. 

              
 
REVIEWED BY CITY MANAGER: 

      
              
 
LIST OF ATTACHMENTS: 
1. Resolution 
2. “Joint Funding Agreement for Water Resources Investigations” (Exhibit A to the 
Resolution)    
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RESOLUTION #R-17-2014 
 
 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO 
AND THE U.S. GEOLOGICAL SURVEY, UNITED STATES 
DEPARTMENT OF THE INTERIOR FOR OPERATION AND 
MAINTENANCE OF A STREAMFLOW GAGING STATION AND A 
PRECIPITATION GAGE 

 
 WHEREAS, the City of Loveland and the U.S. Geological Survey, United States 
Department of the Interior (“USGS”) desire to partner to operate and maintain a streamflow 
gaging station on the Big Thompson River near Loveland and a precipitation gage near 
Masonville  (“Project”); and 
 
 WHEREAS, the Project will be funded in part by federal funds in the amount of $5,485, 
and in part by City funds in the amount of $11,660; and 
 
 WHEREAS, the City and USGS desire to enter into an intergovernmental agreement to 
define the division of responsibilities with regard to the Project; and 
 
 WHEREAS, at its meeting on January 15, 2014, the Loveland Utilities Commission 
unanimously recommended that the City Council adopt a resolution approving the “Joint 
Funding Agreement for Water Resources Investigations,” attached hereto as Exhibit A and 
incorporated herein by reference (“Intergovernmental Agreement”); and 
 
 WHEREAS, as governmental entities, the City and USGS are authorized, pursuant to 
C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, service, or 
facility lawfully authorized to each. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the Intergovernmental Agreement is hereby approved. 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Intergovernmental Agreement in form or substance as deemed 
necessary to effectuate the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Intergovernmental Agreement on behalf of the City. 
 
 Section 4. That the City Manager shall be authorized, pursuant to City Code Section 
2.08.030, to enter into annual intergovernmental agreements with USGS for operation and 
maintenance of a streamflow gaging station and a precipitation gage, on substantially similar 
terms as set forth in the Intergovernmental Agreement, so long as any direct, monetary payment 
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to be made by the City under any annual intergovernmental agreement does not exceed 
$100,000. 
 
 Section 5. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this 18th day of February, 2014. 
 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
 

 
ATTEST: 
 
______________________________ 
City Clerk 
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 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       14 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Steve Adams, Water and Power Department 
PRESENTER:  Greg Dewey, Civil Engineer 
              
 
TITLE: 
A Resolution of the Loveland City Council Authorizing an Application to, and Contract with, the 
Northern Colorado Water Conservancy District for Beneficial use of 50 Acre-Feet Of 
Colorado Big Thompson Project Water 
      
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the resolution. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is an administrative action to adopt a resolution approving the conversion of 50 Colorado 
Big Thompson (CBT) units acquired during 2013 from a Temporary Use Permit to a Permanent 
Section 131 Contract.  
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
 
The units were purchased in 2013.  No additional costs are associated with the conversion. 
              
 
BACKGROUND: 
The City of Loveland currently holds 50 acre-foot units of CBT Project water in the form of 
temporary use permits, or TUPs.  These give the City the temporary right to use the CBT water 
associated with these acre-foot units during the year the units are acquired, prior to obtaining a 
Section 131 contract which provides for use in all subsequent years. 
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Northern Colorado Water Conservancy District (Northern Water) policy requires municipal and 
industrial allottees to convert the TUPs to Section 131 Contracts in the year following 
acquisition.  (“Section 131” refers to that section in the Water Conservancy Act of Colorado, 
Title 31, Article 43, Colorado Revised Statutes).  Failure to convert the TUPs will result in 
Northern Water’s refusal to deliver the water. 
              
 
REVIEWED BY CITY MANAGER:  

 
              
 
LIST OF ATTACHMENTS: 
1. Resolution 
2. Application (attached to the Resolution as Exhibit A) 
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RESOLUTION  #R-18-2014 
 
 

A RESOLUTION OF THE LOVELAND CITY COUNCIL AUTHORIZING 
AN APPLICATION TO, AND CONTRACT WITH, THE NORTHERN 
COLORADO WATER CONSERVANCY DISTRICT FOR BENEFICIAL 
USE OF 50 ACRE-FEET OF COLORADO-BIG THOMPSON PROJECT 
WATER 

 
 WHEREAS, pursuant to the Water Conservancy Act of Colorado, Title 37, Article 45, 
C.R.S., the City Council of the City of Loveland, a Colorado municipal corporation, must apply 
to the Board of Directors of the Northern Colorado Water Conservancy District (“District”) for a 
contract for the beneficial use of Colorado-Big Thompson Project water within the boundaries of 
the District on an annually-renewable basis under C.R.S. § 37-45-131 in order to obtain the 
perpetual right to use said water. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  

 
Section 1. That the City of Loveland has determined to apply for a contract providing 

for the beneficial use of fifty (50) acre-feet of Colorado-Big Thompson Project water from the 
District within the boundaries of the District.  

 
Section 2. That the Director of the Department of Water and Power is hereby 

authorized and directed to apply to the Board of Directors of the District for a contract providing 
to the City the beneficial use of said water upon the terms prescribed by said Board in the 
manner and form attached hereto as Exhibit A and incorporated herein by reference 
(“Application”). 

  
Section 3. That the Director of the Department of Water and Power is hereby 

authorized to execute the Application and any other documents required by the District to 
effectuate the contract. 

 
Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
ADOPTED this 18th day of February, 2014. 

 
 

     ____________________________________ 
      Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
______________________________ 
City Clerk 
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AGENDA ITEM:       15 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Melissa Morin, Water & Power Department 
PRESENTER:  Melissa Morin      
              
 
TITLE:  
1. An Ordinance on First Reading Amending the Loveland Municipal Code at Chapters 
13.04 and 13.08 to Revise the City’s Water and Wastewater Reimbursement and Oversizing 
Policies and to Relocate the Policies from the City’s Water and Wastewater Development 
Standards to the Loveland Municipal Code 
2. A Resolution Amending Section 1.10 of the City of Loveland Water and Wastewater 
Development Standards Concerning Reimbursements for Water and Wastewater Main 
Extensions, Major Structures, and Oversizing 
      
RECOMMENDED CITY COUNCIL ACTION:  
1. Conduct a public hearing and approve the ordinance on first reading. 
2. Adopt the resolution. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY:  
1. This is a legislative action to amend the Municipal Code concerning reimbursements for 
water and wastewater line extensions, major structures and oversizing of lines.   
2. This is a legislative action to update Section 1.10 of the City’s Water and Wastewater 
Development Standards to reflect the changes to the Municipal Code concerning 
reimbursements for water and wastewater line extensions, major structures and oversizing of 
lines. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
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BACKGROUND:  
Presently the Department's policy for reimbursement agreements and oversize agreements is 
contained within the City of Loveland Water and Wastewater Development Standards 
(“Standards”) at Chapter 1, Section 10 (or Section 1.10), titled "Public Water and Wastewater 
Extension, Oversize and Reimbursement."  This section contains the definition and 
requirements for reimbursement for main extensions and major structures, and for oversize 
reimbursement agreements. 
 
The Standards need updating and clarification.  While making these changes and in order to 
improve visibility to developers and the public, it is recommended to move these sections out of 
the Standards and into the Municipal Code.  The following issues are addressed by the 
proposed changes:  

1) Add a "public reimbursement" definition and record notice for when the Department is 
the "developer” and seeks reimbursement on future developable properties.  A public 
reimbursement agreement would have a less stringent definition for term of contract. 

2) Add a "future subdivision" point for collection.  The Department found it difficult to track 
existing private reimbursement agreements on tracts of lands that were subdividing into 
smaller parcels.  There were no terms in the original agreements to cover this situation.  
Our desire is to collect the reimbursement at the time of subdivision, which we consider 
development. 

3) Add a clause that if a parcel subject to an existing reimbursement agreement decides to 
develop and connect to a neighboring water or wastewater district's lines, the owner of 
the parcel is NOT responsible for paying the reimbursement due under the agreement.   

4) Clarify the definition of when the reimbursements are due so that they are easier to 
track. 

5) Modify the length of private reimbursement agreement term from 20 years to 10 years. 
 
Staff has found that the codes for some neighboring cities (Greeley, Boulder, and Fort Collins) 
have policies similar to ours contained within their codes.   
 
Removing the policy definitions from the Standards resulted in the revisions to Section 1.10 to 
outline the process and requirements for reimbursement and oversizing agreements.  The 
attached Resolution outlines the changes to Section 1.10 of the Standards.  
 
A procedural update to Section 1.10, important to Construction Advisory Board (CAB), has been 
made to require the Developer to notify the encumbered properties of the Reimbursement 
Agreement being recorded on their property prior to the City beginning any collection.  
Previously there was no notice requirement.  The new process will be similar to how Public 
Works processes its Third Party Reimbursement Agreements. 
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The Loveland Utilities Commission unanimously recommended adoption of both the Ordinance 
and the Resolution at its September 18, 2013 meeting. The CAB unanimously recommended 
adoption of both the Ordinance and the Resolution at its January 22, 2014 meeting. 
 
              
 
REVIEWED BY CITY MANAGER: 

      
              
 
LIST OF ATTACHMENTS: 
1. Proposed changes to Municipal Code (Redline) 
2. Ordinance 
3. Resolution 
4. Section 1.10 of the Water and Wastewater Development Standards (Exhibit A of the 
Resolution) 
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FIRST READING     February 18, 2014 

SECOND READING   _______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT 
CHAPTERS 13.04 AND 13.08 TO REVISE THE CITY’S WATER AND 
WASTEWATER REIMBURSEMENT AND OVERSIZING POLICIES 
AND TO RELOCATE THE POLICIES FROM THE CITY’S WATER AND 
WASTEWATER DEVELOPMENT STANDARDS TO THE LOVELAND 
MUNICIPAL CODE 
 
WHEREAS, the City of Loveland has adopted water line and wastewater line 

reimbursement and oversizing policies, both of which are are set forth in the City’s Water and 
Wastewater Development Standards; and 

 
WHEREAS, Water Department staff has proposed certain revisions to these policies to 

improve reimbursement and oversizing administrative practices, and to address reimbursements 
and oversizing requirements for water booster stations and wastewater lift stations; and 

 
WHEREAS, Water Department staff has also proposed that the revised policies be 

relocated from the Water and Wastewater Development Standards to the Loveland Municipal 
Code for greater visibility; and 

 
WHEREAS, the Loveland Utilities Commission reviewed the proposed revisions at its 

September 18, 2013 meeting and unanimously recommended that the City Council adopt the 
proposed revisions; and  

 
WHEREAS, the Construction Advisory Board reviewed the proposed revisions at its 

January 22, 2014 meeting and unanimously recommended that the City Council adopt the 
proposed revisions. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 
Section 1. That Subsection J. of Section 13.04.031 of the Loveland Municipal Code 

is hereby amended to read as follows: 
 

13.04.031 System impact fee regulations. 
… 
J.  At the time system impact fees are due and payable for a property, the 

applicant for a water service meter shall also pay any charges for open area 
system impact fees which have previously been paid and which the city has, 
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by contract, agreed to collect from dwellings appurtenant thereto, and any 
applicable sewer system impact fees as set forth in Chapter 13.08. 
 

Section 2. That Chapter 13.04 of the Loveland Municipal Code is hereby amended 
by the addition of a new Section 13.04.320 to read as follows: 

 
13.04.320 Reimbursement for water mains. 

A. When a developer extends a water main through or adjacent to other 
property in order to serve his development,  and where such other property 
has the potential to develop in the future in a way that could require use of 
the main, the developer may request a third-party reimbursement 
agreement in accordance with the provisions of this section. Any 
developer requesting a third-party reimbursement agreement must submit 
a draft agreement to the water and power department prior to the time the 
department signs the final public improvement construction plans, and 
must submit a final agreement to the department within thirty (30) days 
after initial acceptance of the water main by the city. All such 
reimbursement agreements shall be in a form approved by the director of 
the water and power department in consultation with the city attorney. The 
reimbursement amount shall be determined on a cost per linear foot of the 
property adjacent to the water main. The city shall attempt to collect the 
reimbursement amount, but shall not be obligated to collect the 
reimbursement amount, initiate or defend any legal proceeding to collect 
the reimbursement amount, or pay the developer a sum equal to the 
reimbursement amount if collection efforts are unsuccessful. The term of 
any third-party reimbursement agreement established hereunder shall be 
ten (10) years from the date of execution, regardless of whether the 
developer has been reimbursed.  Prior to expiration of the agreement, the 
developer may request that the City Council approve a one-time extension 
of the term of the agreement, not to exceed an additional ten (10) years, 
for good cause shown.  All third-party reimbursement agreements, and any 
extensions thereof, shall be recorded with the Larimer County Clerk and 
Recorder at the developer’s expense. 

B. An applicant desiring to connect to the city’s water system to serve 
property subject to a third-party reimbursement agreement shall pay to the 
city the reimbursement amount attributable to the applicant’s property. 
The reimbursement amount shall be due and paid prior to connection to 
the city’s water system, or prior to the city’s approval of a subdivision 
final plat if the property is subdivided after the date of the reimbursement 
agreement, whichever occurs first. No building permit for property subject 
to a third-party reimbursement agreement shall be issued until the 
reimbursement amount is paid.  

C. When the city extends a water main as a system improvement at the city’s 
expense, the city may require adjacent property owners to pay a portion of 
the cost of the main. The reimbursement amount shall be determined on a 
cost per linear foot of property adjacent to the water main. The 
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reimbursement amount shall be due and paid prior to connection to the 
city’s water system, or prior to the city’s approval of a subdivision final 
plat if the property is subdivided after the date on which the main is placed 
into service, whichever occurs first. No building permit for property 
subject to the payment requirement set forth herein shall be issued until 
the reimbursement amount is paid.  The reimbursement obligation shall 
remain in effect and shall be enforceable as long as the main is in service.  
The city shall record with the Larimer County Clerk and Recorder a notice 
of the encumbrance and reimbursement amount due for each encumbered 
property. 

D. If the city installs or causes a developer to install a water main larger than 
that required to serve the water demands of the developer’s property, or 
the water demands of the developer’s property and adjacent properties in 
the case of a main intended to serve both of them, the city shall be 
responsible for the cost of the oversizing. The method for determining the 
city’s share of the oversizing costs shall be established at the time the 
installation of the main is authorized, and payment of that oversizing 
amount shall be made over a period not to exceed ten (10) years following 
the city’s acceptance of the main, subject to the limitations of Article X, 
Section 20 of the Colorado Constitution. The city and the developer shall 
enter into an oversizing reimbursement agreement, the form of which shall 
be approved by the director of the water and power department in 
consultation with the city attorney.    

E. Notwithstanding anything herein to the contrary, if the owner of property 
encumbered by a third-party reimbursement agreement or a recorded 
notice of reimbursement due to the city files a successful petition to be 
removed from the city’s water service area, said owner shall not be 
required to pay the reimbursement amount, and the city shall not be 
required to collect it. 

 
Section 3. That Chapter 13.04 of the Loveland Municipal Code is hereby amended 

by the addition of a new Section 13.04.330 to read as follows: 
 
13.04.330 Reimbursement for water booster stations. 

A. The water and power department is authorized to cause surveys or 
engineering studies to be made for the purpose of determining those areas 
either within or without the city that would require the installation and 
operation of water booster stations to ensure adequate water pressure and 
supply to the area. The booster station service areas may include areas 
outside the city that might by annexation become a part of the city or that 
pursuant to an agreement with the city are being provided out-of-city 
water service. 

B. When a booster station is required because of development within the 
booster station service area, the cost of its construction is entirely the 
responsibility of the owners of the property to be served by the booster 
station. If only a part of a booster station service area is initially 
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developed, the developer shall be required to install a booster station of 
sufficient capacity to serve the entire area. The developer may request a 
third-party reimbursement agreement in accordance with the provisions of 
this section. Any developer requesting a third-party reimbursement 
agreement must submit a draft agreement to the water and power 
department prior to the time the department signs the final public 
improvement construction plans, and must submit a final agreement to the 
water and power department within thirty (30) days after initial acceptance 
of the water booster station by the city. All such reimbursement 
agreements shall be in a form approved by the director of the water and 
power department in consultation with the city attorney. The 
reimbursement amount shall be determined on a cost per developable area 
being served by the water booster station, as determined by the director of 
the water and power department. The city shall attempt to collect the 
reimbursement amount, but shall not be obligated to collect the 
reimbursement amount, initiate or defend any legal proceeding to collect 
the reimbursement amount, or pay the developer a sum equal to the 
reimbursement amount if collection efforts are unsuccessful.  The term of 
any third-party reimbursement agreement established hereunder shall be 
ten (10) years from the date of execution, regardless of whether the 
developer has been reimbursed.  Prior to expiration of the agreement, the 
developer may request that the City Council approve a one-time extension 
of the term of the agreement, not to exceed an additional ten (10) years, 
for good cause shown.  All third-party reimbursement agreements, and any 
extensions thereof, shall be recorded with the Larimer County Clerk and 
Recorder at the developer’s expense 

C. An applicant desiring to connect to the city’s water system to serve 
property subject to a developer’s third-party reimbursement agreement 
with the city shall pay to the city the reimbursement amount attributable to 
that applicant’s property. The reimbursement amount shall be due and 
paid prior to connection to the city’s water system. No building permit for 
property subject to a third-party reimbursement agreement shall be issued 
until the reimbursement amount is paid. 

D. When the city constructs a water booster station at the city’s expense, the 
city may require property owners within the booster station service area to 
pay their share of the cost of the booster station. The reimbursement 
amount shall be determined on a cost per developable area to be served by 
the booster station, as determined by the director of the water and power 
department. The reimbursement amount shall be due and paid prior to 
connection to the city’s water system. The reimbursement obligation shall 
remain in effect and shall be enforceable as long as the booster station is in 
service. No building permit for property subject to the payment 
reimbursement set forth herein shall be issued until the reimbursement 
amount is paid. The city shall record with the Larimer County Clerk and 
Recorder a notice of the encumbrance and reimbursement amount due for 
each encumbered property. 

P. 199



 5 

E. Notwithstanding anything herein to the contrary, if the owner of property 
encumbered by a third-party reimbursement agreement or a recorded 
notice of reimbursement due to the city files a successful petition to be 
removed from the city’s water service area, said owner shall not be 
required to pay the reimbursement amount, and the city shall not be 
required to collect it. 

 
Section 4. That Subsection E. of Section 13.08.040 of the Loveland Municipal Code 

is hereby amended to read as follows: 
 
13.08.040 System impact fees. 
… 
E.  The applicant shall also pay, at the time that system impact fees are paid, any 

applicable water system impact fees as set forth in Section 13.04.030. 
 

Section 5. That Chapter 13.08 of the Loveland Municipal Code is hereby amended 
by the addition of a new Section 13.08.140 to read as follows: 

 
13.08.140 Reimbursement for wastewater mains. 

A. Any developer extending a wastewater main through or adjacent to other 
undeveloped property in order to serve his development and such other 
undeveloped property has the potential to develop in the future, the 
developer may request a third-party reimbursement agreement in 
accordance with the provisions of this section. Any developer requesting a 
third-party reimbursement agreement must submit a draft agreement to the 
water and power department prior to the time the department signs the 
final public improvement construction plans, and must submit a final 
agreement to the water and power department within thirty (30) days after 
initial acceptance of the wastewater main by the city. All such 
reimbursement agreements shall be in a form approved by the director of 
the water and power department in consultation with the city attorney. The 
reimbursement amount shall be determined on a cost per linear foot of the 
other undeveloped property adjacent to the wastewater main. The city 
shall attempt to collect the reimbursement amount, but shall not be 
obligated to collect the reimbursement amount, initiate or defend any legal 
proceeding to collect the reimbursement amount, or pay the developer a 
sum equal to the reimbursement amount if collection efforts are 
unsuccessful. The term of any third-party reimbursement agreement 
established hereunder shall be ten (10) years from the date of execution, 
regardless of whether the developer has been reimbursed.  Prior to 
expiration of the agreement, the developer may request that the City 
Council approve a one-time extension of the term of the agreement, not to 
exceed an additional ten (10) years, for good cause shown.  All third-party 
reimbursement agreements, and any extensions thereof, shall be recorded 
with the Larimer County Clerk and Recorder at the developer’s expense 
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B. An applicant desiring to connect to the city’s wastewater system to serve 
property subject to a third-party reimbursement agreement shall pay to the 
city the reimbursement amount attributable to the applicant’s property. 
The reimbursement amount shall be due and paid prior to connection to 
the city’s wastewater system, or prior to the city’s approval of a 
subdivision final plat if the property is subdivided after the date of the 
reimbursement agreement, whichever occurs first. No building permit for 
property subject to a third-party reimbursement agreement shall be issued 
until the reimbursement amount is paid. 

C. When the city extends a wastewater main as a system improvement at the 
city’s expense, the city may require adjacent property owners to pay a 
portion of the cost of the main. The reimbursement amount shall be 
determined on a cost per linear foot of property adjacent to the wastewater 
main. The reimbursement amount shall be due and paid prior to 
connection to the city’s wastewater system, or prior to the city’s approval 
of a subdivision final plat if the property is subdivided after the date on 
which the main is placed into service, whichever occurs first. No building 
permit for property subject to the payment requirement set forth herein 
shall be issued until the reimbursement amount is paid. The 
reimbursement obligation shall remain in effect and shall be enforceable 
as long as the main is in service. The city shall record with the Larimer 
County Clerk and Recorder a notice of the encumbrance and 
reimbursement amount due for each encumbered property. 

D. If the city installs or causes a developer to install a wastewater main larger 
than that required to serve the wastewater demands of the developer’s 
property, or the wastewater demands of the developer’s property and 
adjacent properties in the case of a main intended to serve both of them, 
the city shall be responsible for the cost of the oversizing. The method for 
determining the city’s share of the oversizing costs shall be established at 
the time the installation of the main is authorized, and payment of that 
oversizing amount shall be made over a period not to exceed ten (10) 
years following the city’s acceptance of the main, subject to the limitations 
of Article X, Section 20 of the Colorado Constitution. The city and the 
developer shall enter into an oversizing reimbursement agreement, the 
form of which shall be approved by the director of the water and power 
department in consultation with the city attorney.  

E. Notwithstanding anything herein to the contrary, if the owner of property 
encumbered by a third-party reimbursement agreement or a recorded 
notice of reimbursement due to the city files a successful petition to be 
removed from the city’s wastewater service area, said owner shall not be 
required to pay the reimbursement amount, and the city shall not be 
required to collect it. 

 
Section 6. That Chapter 13.08 of the Loveland Municipal Code is hereby amended 

by the addition of a new Section 13.08.150 to read as follows: 
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13.08.150 Reimbursement for lift stations. 
A. The water and power department is authorized to cause surveys or 

engineering studies to be made for the purpose of determining those areas 
either within or without the city that would require the installation and 
operation of lift stations to ensure adequate wastewater service to the area. 
The lift station service areas may include areas outside the city that might 
by annexation become a part of the city or that pursuant to an agreement 
with the city are being provided out-of-city wastewater service. 

B. When a lift station is required because of development within the lift 
station service area, the cost of its construction is entirely the 
responsibility of the owners of the property to be served by the lift station. 
If only a part of a lift station service area is initially developed, the 
developer shall be required to install a lift station of sufficient capacity to 
serve the entire area. The developer may request a third-party 
reimbursement agreement. Any developer requesting a third-party 
reimbursement agreement must submit a draft agreement to the water and 
power department prior to the time the department signs the final public 
improvement construction plans, and must submit a final agreement to the 
water and power department within thirty (30) days after initial acceptance 
of the lift station by the city. All such reimbursement agreements shall be 
in a form approved by the director of the water and power department in 
consultation with the city attorney. The reimbursement amount shall be 
determined on a cost per developable area to be served by the lift station, 
as determined by the director of the water and power department. The city 
shall attempt to collect the reimbursement amount, but shall not be 
obligated to collect the reimbursement amount, initiate or defend any legal 
proceeding to collect the reimbursement amount, or pay the developer a 
sum equal to the reimbursement amount if collection efforts are 
unsuccessful. The term of any third-party reimbursement agreement 
established hereunder shall be ten (10) years from the date of execution, 
regardless of whether the developer has been reimbursed.  Prior to 
expiration of the agreement, the developer may request that the City 
Council approve a one-time extension of the term of the agreement, not to 
exceed an additional ten (10) years, for good cause shown.  All third-party 
reimbursement agreements, and any extensions thereof, shall be recorded 
with the Larimer County Clerk and Recorder at the developer’s expense. 

C. An applicant desiring to connect to the city’s wastewater system to serve 
property subject to a developer’s third-party reimbursement agreement 
with the city shall pay to the city the reimbursement amount attributable to 
that applicant’s property. The reimbursement amount shall be due and 
paid prior to connection to the city’s wastewater system. No building 
permit for property subject to a third-party reimbursement agreement shall 
be issued until the reimbursement amount is paid.  

D. When the city constructs a lift station at the city’s expense, the city may 
require property owners within the lift station service area to pay a portion 
of the cost of the lift station. The reimbursement amount shall be 
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determined on a cost per developable area to be served by the lift station, 
as determined by the director of the water and power department. The 
reimbursement amount shall be due and paid prior to connection to the 
city’s wastewater system. No building permit for property subject to the 
payment requirement set forth herein shall be issued until the 
reimbursement amount is paid. The reimbursement obligation shall remain 
in effect and shall be enforceable as long as the lift station is in service. 
The city shall record with the Larimer County Clerk and Recorder a notice 
of the encumbrance and reimbursement amount due for each encumbered 
property. 

E. Notwithstanding anything herein to the contrary, if the owner of property 
encumbered by a third-party reimbursement agreement or a recorded 
notice of reimbursement due to the city files a successful petition to be 
removed from the city’s wastewater service area, said owner shall not be 
required to pay the reimbursement amount, and the city shall not be 
required to collect it. 

 
Section 7. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading, in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of March, 2014. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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13.04.031 System impact fee regulations. 

… 

J.  At the time system impact fees are due and payable for a property, the applicant 

for a water service meter shall also pay any charges which the city has, by 

contract, agreed to collect from said property in connection with the construction 

of the water main to which the applicant's service line is to be connected, as well 

as any charges for open area system impact fees which have previously been paid 

and which the city has, by contract, agreed to collect from dwellings appurtenant 

thereto, and any applicable sewer system impact fees as set forth in Chapter 

13.08. 

 

13.04.320 Reimbursement for water mains. 

A. When a developer extends a water main through or adjacent to other property in 

order to serve his development,  and where such other property has the potential 

to develop in the future in a way that could require use of the main, the developer 

may request a third-party reimbursement agreement in accordance with the 

provisions of this section. Any developer requesting a third-party reimbursement 

agreement must submit a draft agreement to the water and power department prior 

to the time the department signs the final public improvement construction plans, 

and must submit a final agreement to the department within thirty (30) days after 

initial acceptance of the water main by the city. All such reimbursement 

agreements shall be in a form approved by the director of the water and power 

department in consultation with the city attorney. The reimbursement amount 

shall be determined on a cost per linear foot of the property adjacent to the water 

main. The city shall attempt to collect the reimbursement amount, but shall not be 

obligated to collect the reimbursement amount, initiate or defend any legal 

proceeding to collect the reimbursement amount, or pay the developer a sum 

equal to the reimbursement amount if collection efforts are unsuccessful. The 

term of any third-party reimbursement agreement established hereunder shall be 

ten (10) years from the date of execution, regardless of whether the developer has 

been reimbursed.  Prior to expiration of the agreement, the developer may request 

that the City Council approve a one-time extension of the term of the agreement, 

not to exceed an additional ten (10) years, for good cause shown.  All third-party 

reimbursement agreements, and any extensions thereof, shall be recorded with the 

Larimer County Clerk and Recorder at the developer’s expense. 

B. An applicant desiring to connect to the city’s water system to serve property 

subject to a third-party reimbursement agreement shall pay to the city the 

reimbursement amount attributable to the applicant’s property. The 

reimbursement amount shall be due and paid prior to connection to the city’s 

water system, or prior to the city’s approval of a subdivision final plat if the 

property is subdivided after the date of the reimbursement agreement, whichever 

occurs first. No building permit for property subject to a third-party 

reimbursement agreement shall be issued until the reimbursement amount is paid.  

C. When the city extends a water main as a system improvement at the city’s 

expense, the city may require adjacent property owners to pay a portion of the 

cost of the main. The reimbursement amount shall be determined on a cost per 
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linear foot of property adjacent to the water main. The reimbursement amount 

shall be due and paid prior to connection to the city’s water system, or prior to the 

city’s approval of a subdivision final plat if the property is subdivided after the 

date on which the main is placed into service, whichever occurs first. No building 

permit for property subject to the payment requirement set forth herein shall be 

issued until the reimbursement amount is paid.  The reimbursement obligation 

shall remain in effect and shall be enforceable as long as the main is in service.  

The city shall record with the Larimer County Clerk and Recorder a notice of the 

encumbrance and reimbursement amount due for each encumbered property. 

D. If the city installs or causes a developer to install a water main larger than that 

required to serve the water demands of the developer’s property, or the water 

demands of the developer’s property and adjacent properties in the case of a main 

intended to serve both of them, the city shall be responsible for the cost of the 

oversizing. The method for determining the city’s share of the oversizing costs 

shall be established at the time the installation of the main is authorized, and 

payment of that oversizing amount shall be made over a period not to exceed ten 

(10) years following the city’s acceptance of the main, subject to the limitations of 

Article X, Section 20 of the Colorado Constitution. The city and the developer 

shall enter into an oversizing reimbursement agreement, the form of which shall 

be approved by the director of the water and power department in consultation 

with the city attorney.    

E. Notwithstanding anything herein to the contrary, if the owner of property 

encumbered by a third-party reimbursement agreement or a recorded notice of 

reimbursement due to the city files a successful petition to be removed from the 

city’s water service area, said owner shall not be required to pay the 

reimbursement amount, and the city shall not be required to collect it. 

 

13.04.330 Reimbursement for water booster stations. 

A. The water and power department is authorized to cause surveys or engineering 

studies to be made for the purpose of determining those areas either within or 

without the city that would require the installation and operation of water booster 

stations to ensure adequate water pressure and supply to the area. The booster 

station service areas may include areas outside the city that might by annexation 

become a part of the city or that pursuant to an agreement with the city are being 

provided out-of-city water service. 

B. When a booster station is required because of development within the booster 

station service area, the cost of its construction is entirely the responsibility of the 

owners of the property to be served by the booster station. If only a part of a 

booster station service area is initially developed, the developer shall be required 

to install a booster station of sufficient capacity to serve the entire area. The 

developer may request a third-party reimbursement agreement in accordance with 

the provisions of this section. Any developer requesting a third-party 

reimbursement agreement must submit a draft agreement to the water and power 

department prior to the time the department signs the final public improvement 

construction plans, and must submit a final agreement to the water and power 

department within thirty (30) days after initial acceptance of the water booster 
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station by the city. All such reimbursement agreements shall be in a form 

approved by the director of the water and power department in consultation with 

the city attorney. The reimbursement amount shall be determined on a cost per 

developable area being served by the water booster station, as determined by the 

director of the water and power department. The city shall attempt to collect the 

reimbursement amount, but shall not be obligated to collect the reimbursement 

amount, initiate or defend any legal proceeding to collect the reimbursement 

amount, or pay the developer a sum equal to the reimbursement amount if 

collection efforts are unsuccessful.  The term of any third-party reimbursement 

agreement established hereunder shall be ten (10) years from the date of 

execution, regardless of whether the developer has been reimbursed.  Prior to 

expiration of the agreement, the developer may request that the City Council 

approve a one-time extension of the term of the agreement, not to exceed an 

additional ten (10) years, for good cause shown.  All third-party reimbursement 

agreements, and any extensions thereof, shall be recorded with the Larimer 

County Clerk and Recorder at the developer’s expense 

C. An applicant desiring to connect to the city’s water system to serve property 

subject to a developer’s third-party reimbursement agreement with the city shall 

pay to the city the reimbursement amount attributable to that applicant’s property. 

The reimbursement amount shall be due and paid prior to connection to the city’s 

water system. No building permit for property subject to a third-party 

reimbursement agreement shall be issued until the reimbursement amount is paid. 

D. When the city constructs a water booster station at the city’s expense, the city 

may require property owners within the booster station service area to pay their 

share of the cost of the booster station. The reimbursement amount shall be 

determined on a cost per developable area to be served by the booster station, as 

determined by the director of the water and power department. The 

reimbursement amount shall be due and paid prior to connection to the city’s 

water system. The reimbursement obligation shall remain in effect and shall be 

enforceable as long as the booster station is in service. No building permit for 

property subject to the payment reimbursement set forth herein shall be issued 

until the reimbursement amount is paid. The city shall record with the Larimer 

County Clerk and Recorder a notice of the encumbrance and reimbursement 

amount due for each encumbered property. 

E. Notwithstanding anything herein to the contrary, if the owner of property 

encumbered by a third-party reimbursement agreement or a recorded notice of 

reimbursement due to the city files a successful petition to be removed from the 

city’s water service area, said owner shall not be required to pay the 

reimbursement amount, and the city shall not be required to collect it. 

 

13.08.040 System impact fees. 

… 

E.  The applicant shall also pay any charges, at the time that system impact fees are 

paid, which the city has by contract agreed to collect from the property to be 

served by the sewer main to which the applicant's service line is to be connected, 

and any applicable water system impact fees as set forth in Section 13.04.030. 
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13.08.140 Reimbursement for wastewater mains. 

A. Any developer extending a wastewater main through or adjacent to other 

undeveloped property in order to serve his development and such other 

undeveloped property has the potential to develop in the future, the developer 

may request a third-party reimbursement agreement in accordance with the 

provisions of this section. Any developer requesting a third-party reimbursement 

agreement must submit a draft agreement to the water and power department prior 

to the time the department signs the final public improvement construction plans, 

and must submit a final agreement to the water and power department within 

thirty (30) days after initial acceptance of the wastewater main by the city. All 

such reimbursement agreements shall be in a form approved by the director of the 

water and power department in consultation with the city attorney. The 

reimbursement amount shall be determined on a cost per linear foot of the other 

undeveloped property adjacent to the wastewater main. The city shall attempt to 

collect the reimbursement amount, but shall not be obligated to collect the 

reimbursement amount, initiate or defend any legal proceeding to collect the 

reimbursement amount, or pay the developer a sum equal to the reimbursement 

amount if collection efforts are unsuccessful. The term of any third-party 

reimbursement agreement established hereunder shall be ten (10) years from the 

date of execution, regardless of whether the developer has been reimbursed.  Prior 

to expiration of the agreement, the developer may request that the City Council 

approve a one-time extension of the term of the agreement, not to exceed an 

additional ten (10) years, for good cause shown.  All third-party reimbursement 

agreements, and any extensions thereof, shall be recorded with the Larimer 

County Clerk and Recorder at the developer’s expense 

B. An applicant desiring to connect to the city’s wastewater system to serve property 

subject to a third-party reimbursement agreement shall pay to the city the 

reimbursement amount attributable to the applicant’s property. The 

reimbursement amount shall be due and paid prior to connection to the city’s 

wastewater system, or prior to the city’s approval of a subdivision final plat if the 

property is subdivided after the date of the reimbursement agreement, whichever 

occurs first. No building permit for property subject to a third-party 

reimbursement agreement shall be issued until the reimbursement amount is paid. 

C. When the city extends a wastewater main as a system improvement at the city’s 

expense, the city may require adjacent property owners to pay a portion of the 

cost of the main. The reimbursement amount shall be determined on a cost per 

linear foot of property adjacent to the wastewater main. The reimbursement 

amount shall be due and paid prior to connection to the city’s wastewater system, 

or prior to the city’s approval of a subdivision final plat if the property is 

subdivided after the date on which the main is placed into service, whichever 

occurs first. No building permit for property subject to the payment requirement 

set forth herein shall be issued until the reimbursement amount is paid. The 

reimbursement obligation shall remain in effect and shall be enforceable as long 

as the main is in service. The city shall record with the Larimer County Clerk and 
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Recorder a notice of the encumbrance and reimbursement amount due for each 

encumbered property. 

D. If the city installs or causes a developer to install a wastewater main larger than 

that required to serve the wastewater demands of the developer’s property, or the 

wastewater demands of the developer’s property and adjacent properties in the 

case of a main intended to serve both of them, the city shall be responsible for the 

cost of the oversizing. The method for determining the city’s share of the 

oversizing costs shall be established at the time the installation of the main is 

authorized, and payment of that oversizing amount shall be made over a period 

not to exceed ten (10) years following the city’s acceptance of the main, subject to 

the limitations of Article X, Section 20 of the Colorado Constitution. The city and 

the developer shall enter into an oversizing reimbursement agreement, the form of 

which shall be approved by the director of the water and power department in 

consultation with the city attorney.  

E. Notwithstanding anything herein to the contrary, if the owner of property 

encumbered by a third-party reimbursement agreement or a recorded notice of 

reimbursement due to the city files a successful petition to be removed from the 

city’s wastewater service area, said owner shall not be required to pay the 

reimbursement amount, and the city shall not be required to collect it. 

 

13.08.150 Reimbursement for lift stations. 

A. The water and power department is authorized to cause surveys or engineering 

studies to be made for the purpose of determining those areas either within or 

without the city that would require the installation and operation of lift stations to 

ensure adequate wastewater service to the area. The lift station service areas may 

include areas outside the city that might by annexation become a part of the city 

or that pursuant to an agreement with the city are being provided out-of-city 

wastewater service. 

B. When a lift station is required because of development within the lift station 

service area, the cost of its construction is entirely the responsibility of the owners 

of the property to be served by the lift station. If only a part of a lift station service 

area is initially developed, the developer shall be required to install a lift station of 

sufficient capacity to serve the entire area. The developer may request a third-

party reimbursement agreement. Any developer requesting a third-party 

reimbursement agreement must submit a draft agreement to the water and power 

department prior to the time the department signs the final public improvement 

construction plans, and must submit a final agreement to the water and power 

department within thirty (30) days after initial acceptance of the lift station by the 

city. All such reimbursement agreements shall be in a form approved by the 

director of the water and power department in consultation with the city attorney. 

The reimbursement amount shall be determined on a cost per developable area to 

be served by the lift station, as determined by the director of the water and power 

department. The city shall attempt to collect the reimbursement amount, but shall 

not be obligated to collect the reimbursement amount, initiate or defend any legal 

proceeding to collect the reimbursement amount, or pay the developer a sum 

equal to the reimbursement amount if collection efforts are unsuccessful. The 
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term of any third-party reimbursement agreement established hereunder shall be 

ten (10) years from the date of execution, regardless of whether the developer has 

been reimbursed.  Prior to expiration of the agreement, the developer may request 

that the City Council approve a one-time extension of the term of the agreement, 

not to exceed an additional ten (10) years, for good cause shown.  All third-party 

reimbursement agreements, and any extensions thereof, shall be recorded with the 

Larimer County Clerk and Recorder at the developer’s expense. 

C. An applicant desiring to connect to the city’s wastewater system to serve property 

subject to a developer’s third-party reimbursement agreement with the city shall 

pay to the city the reimbursement amount attributable to that applicant’s property. 

The reimbursement amount shall be due and paid prior to connection to the city’s 

wastewater system. No building permit for property subject to a third-party 

reimbursement agreement shall be issued until the reimbursement amount is paid.  

D. When the city constructs a lift station at the city’s expense, the city may require 

property owners within the lift station service area to pay a portion of the cost of 

the lift station. The reimbursement amount shall be determined on a cost per 

developable area to be served by the lift station, as determined by the director of 

the water and power department. The reimbursement amount shall be due and 

paid prior to connection to the city’s wastewater system. No building permit for 

property subject to the payment requirement set forth herein shall be issued until 

the reimbursement amount is paid. The reimbursement obligation shall remain in 

effect and shall be enforceable as long as the lift station is in service. The city 

shall record with the Larimer County Clerk and Recorder a notice of the 

encumbrance and reimbursement amount due for each encumbered property. 

E. Notwithstanding anything herein to the contrary, if the owner of property 

encumbered by a third-party reimbursement agreement or a recorded notice of 

reimbursement due to the city files a successful petition to be removed from the 

city’s wastewater service area, said owner shall not be required to pay the 

reimbursement amount, and the city shall not be required to collect it. 

 

 

P. 209



RESOLUTION #R-19-2014 
 
 

A RESOLUTION AMENDING SECTION 1.10 OF THE CITY OF 
LOVELAND WATER AND WASTEWATER DEVELOPMENT 
STANDARDS CONCERNING REIMBURSEMENTS FOR WATER AND 
WASTEWATER INFRASTRUCTURE EXTENSIONS AND OVERSIZING 

 
WHEREAS, the City of Loveland has adopted certain requirements for the design and 

construction of water and wastewater improvements within the City’s water and wastewater 
service areas known as the City of Loveland Water and Wastewater Development Standards 
(“Standards”); and 

 WHEREAS, Water Division staff has proposed certain policy revisions to Section 1.10 
of the Standards; and 
 
 WHEREAS, Section 16.24.013 of the Loveland Municipal Code provides that revisions 
to the Standards shall be made in accordance with the process set forth in the Standards, which 
references Section 1.6.2 of the Larimer County Urban Area Street Standards (“LCUASS”); and 
 
 WHEREAS, Section 1.6.2 of the LCUASS provides that policy revisions must be 
approved by the City Council; and 
  

WHEREAS, the Loveland Utilities Commission considered the proposed policy 
revisions to Section 1.10 of the Standards at its meeting on September 18, 2013 and unanimously 
recommended that the City Council adopt a resolution amending the Standards as proposed; and 

WHEREAS, the Construction Advisory Board considered the proposed policy revisions 
to Section 1.10 of the Standards at its meeting on January 22, 2014 and unanimously 
recommended that the City Council adopt a resolution amending the Standards as proposed. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 

Section 1. That Section 1.10 of the Standards is hereby deleted in its entirety and 
replaced with a new Section 1.10 as set forth in Exhibit A, attached hereto and incorporated 
herein by reference. 

Section 2. That this Resolution shall take effect as of the date on which the 
“Ordinance Amending the Loveland Municipal Code at Chapters 13.04 and 13.08 to revise the 
City’s Water and Wastewater Reimbursement and Oversizing Policies and to Relocate the 
Polices from the City’s Water and Wastewater Development Standards to the Loveland 
Municipal Code,” which was considered by the City Council on first reading on February 18, 
2014, takes effect. 

 
ADOPTED this 18th day of February, 2014. 
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 2 

 
     ____________________________________ 

      Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
______________________________ 
City Clerk 
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1.10 PUBLIC WATER AND WASTEWATER MAIN REIMBURSEMENT FOR LINE 

EXTENSIONS, MAJOR STRUCTURES, AND OVERSIZING 

 

1.10.1  General 

 

A. Reference City Code Title 13. 

 

B. As determined necessary by the Department, Public Water and Wastewater 

System mains and related appurtenances shall be installed to the farthest point(s) 

of a Development Project Area and within all Rights-of-way.  Such installation is 

intended to facilitate the orderly continuation of the Public Water and Wastewater 

System and to provide adequate service to properties beyond a Development 

Project Area. 

 

C. All Public Water and Wastewater System mains and major structures providing 

service to or within a Development Project Area shall be installed at the sole cost 

of the Developer except when eligible for reimbursement in accordance with City 

Code Title 13 and these Standards. 

 

1.10.2  Developer Reimbursement for Main Extensions 

 

A. When a Developer installs a Public Water or Wastewater System main through or 

adjacent to other property in order to serve his development, and where such other 

property has the potential to develop in the future in a way that could require use 

of the main, the Developer may establish a Reimbursement Agreement.  The 

establishment of a Reimbursement Agreement is optional.   

 

B. Agreement Timing  The Developer must submit a draft Reimbursement 

Agreement to the Department before the Department signs the final PICPs.  

Within thirty (30) days after Initial Acceptance of the main, the Developer must 

submit a final Reimbursement Agreement.  If the draft or final Reimbursement 

Agreement is not timely submitted as required herein, the City may deny the 

Developer the right to establish a Reimbursement Agreement. 

 

C. Agreement Form  The Reimbursement Agreement must be in a form approved by 

the Department Director and the City Attorney and contain the following: 

1. Depiction of the eligible improvements: copies of the final PICPs 

depicting the location of the main constructed and identifying each 

encumbered property by parcel number. 

2. Determination of total costs eligible for reimbursement.   

a. The draft Reimbursement Agreement shall identify “total costs” as 

determined by the Design Engineer’s estimate.   

b. The final Reimbursement Agreement shall identify “total costs” as 

determined by invoices for design and engineering costs and 

construction management costs, and low bid for construction of the 

main.  The final Reimbursement Agreement shall attach and 
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include competitive bids from at least three (3) qualified 

contractors, which bids must include a description of the work, 

estimated quantities, and unit prices for each item required in 

construction of the main. 

3. Determination of reimbursement owed from each encumbered property.  

Said reimbursement shall be calculated as follows: (i) total costs; (ii) 

minus any payment due from the Department for oversizing, if applicable; 

(iii) divided by the number of encumbered properties and apportioned 

based on linear footage adjacent to the main.   

a. If the line is installed in a Right-of-way or in an easement along a 

property line between two parcels, the property on each side shall 

pay fifty percent of the reimbursement amount. 

4. The reimbursement amount shall be increased or decreased to reflect 

fluctuations in the “Engineering News Record” construction cost index 

(twenty city average).  The date of the construction bid shall establish the 

initial index value. 

5. Table depicting the following for each encumbered property: 

a. Parcel number and legal description; 

b. Name and mailing address of current owner; 

c. Linear footage adjacent to the main (including any portion of 

Right-of-way (if applicable); and 

d. Reimbursement amount due. 

6. The City will record the final Reimbursement Agreement with the Larimer 

County Clerk and Recorder.  The Developer shall pay all recordation fees. 

 

D. Notification of Agreement  After the Reimbursement Agreement has been 

recorded the Developer shall certify, by affidavit, that all owners of properties 

obligated to provide reimbursement have been notified in writing through 

certified mail with return receipt requested.  The affidavit and copies of the return 

receipt are required to be submitted to the city prior to any collection attempts. 

 

E. Collection  The City shall attempt to collect the reimbursement as stated in the 

Reimbursement Agreement.  A service charge equal to three percent (3%) of the 

amount collected shall be deducted and retained by the City to cover the City’s 

administrative costs. 

 

1.10.3. Developer Reimbursement for Major Structures 

 

A. A major structure is a component of the Public Water or Wastewater System that 

will bring direct benefits to an identifiable area, such as water booster pump 

stations and sewage lift stations.  A Developer may be required to install a major 

structure to obtain water or wastewater service.  Where the major structure will 

benefit property other than that which is being developed by the Developer, the 

Developer may be eligible to establish a Reimbursement Agreement.  The 

establishment of a Reimbursement Agreement is optional.   
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B. Agreement Timing  The Developer must submit a draft Reimbursement 

Agreement to the Department before the Department signs the final PICPs.  

Within thirty (30) days after Initial Acceptance of the major structure, the 

Developer must submit a final Reimbursement Agreement.  If the draft or final 

Reimbursement Agreement is not timely submitted as required herein, the City 

may deny the Developer the right to establish a Reimbursement Agreement. 

 

C. Agreement Form  The Reimbursement Agreement must be in a form approved by 

the Department Director and City Attorney and contain the following: 

1. Depiction of eligible improvements: Copies of the final PICPs depicting 

the location of the major structure constructed and identifying each 

encumbered property by parcel number. 

2. Determination of total costs eligible for reimbursement.  The draft 

Reimbursement Agreement shall identify “total costs” as determined by 

the Design Engineer’s estimate.  The final Reimbursement Agreement 

shall identify “total costs” as determined by invoices for engineering costs 

and construction management, and low bid for construction of the major 

structure.  The final Reimbursement Agreement shall attach and include 

competitive bids from at least three (3) qualified contractors, which bids 

must include a description of the work, estimated quantities, and unit 

prices for each item required in construction of the major structure. 

3. Determination of reimbursement owed from each encumbered property.  

Said reimbursement shall be calculated as follows: (i) total costs; (ii) 

minus any payment due from the Department for oversizing, if applicable; 

(iii) divided by the number of encumbered properties and apportioned 

based on developable area being served, as determined by the Design 

Engineer and approved by the Department.   

4. Table depicting the following for each encumbered property: 

a. Parcel number and legal description; 

b. Name and mailing address of current owner; 

c. Square footage; and 

d. Reimbursement amount due. 

 

1.10.4  Developer Reimbursement for Oversizing Main Extensions 

 

A. When the Department requires installation of Public Water or Wastewater System 

main that is larger in diameter than is necessary to serve a Development Project 

Area (“Oversizing”), the Department shall pay for eligible costs associated with 

the larger mains pursuant to an Oversizing Agreement.  The establishment of an 

Oversizing Agreement is optional. 

  

B. The Design Engineer shall determine the diameter of Public Water or Wastewater 

System main required to serve the Development Project Area.  The Design 

Engineer shall take into account the following items when determining main 

diameters: 

1. Public Water or Wastewater System Master Plan; 
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2. Potential future demand, as related to the surrounding and/or future 

proposed Development Project Areas; and 

3. Industry standards for hydraulic design. 

 

B. Agreement Timing  The Developer must submit a draft Oversizing Agreement to 

the Department before the Department signs the final PICPs.  Within thirty (30) 

days after Initial Acceptance of the main, the Developer must submit a final 

Oversizing Agreement.  If the draft or final Oversizing Agreement is not timely 

submitted as required herein, the City may deny the Developer the right to 

establish an Oversizing Agreement. 

 

C. Agreement Form  The Oversizing Agreement must be in a form approved by the 

Department Director and the City Attorney and include the following: 

1. Copies of final PICPs depicting the location of the main constructed. 

2. Determination of total costs eligible for reimbursement.   

a. The draft Oversizing Agreement shall identify “total costs” as 

determined by the Design Engineer’s estimate.   

b. The final Oversizing Agreement shall identify “total costs” as 

determined by low bid for construction of the main and actual 

quantities installed.  The Oversizing Agreement shall attach and 

include competitive bids from at least three (3) qualified 

contractors, which bids must include a description of the work, 

estimated quantities, and unit prices for each item required in 

construction of the main.  

c. Only the components of the Public Water or Wastewater System 

main that were oversized are eligible for reimbursement. Eligible 

items include the cost to furnish and install the oversized main, 

fittings, valves, and service saddles.  The cost of design, 

engineering, construction management, service lines, fire hydrant 

laterals, fire hydrants, manholes, surface repairs, traffic control, 

and connected lines and appurtenances are not eligible items.  

Wastewater manholes larger than four feet (4’) in diameter are 

eligible on mains larger than eighteen inches (18”) in diameter. 

3. A copy of the final payment to the contractor, with a letter from the 

contractor certifying final payment from the Developer. 

 

D. Under an Oversizing Agreement, the Department shall pay the Developer a 

portion of the eligible costs for the Public Water or Wastewater System main in 

accordance with the the following tables: 
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For mains larger than those listed above, the City shall pay the Developer a 

percentage of the costs determined to be fair and equitable in the sole discretion of 

the City. 

SIZE OF WATER 

MAIN NEEDED 12" 16" 24" 30"

8" 33 50 67 73

12" 0 25 50 60

16" 0 33 47

PERCENTAGE PAID BY THE DEPARTMENT FOR OVERSIZED 

WATER MAINS

SIZE OF WATER MAIN INSTALLED

SIZE OF 

WASTEWATER 

MAIN NEEDED 10" 12" 15" 18" 21" 24" 27" 30"

8" 15 25 37 46 53 58 62 65

10" 0 13 27 37 44 50 55 59

12" 0 16 28 36 43 49 53

15" 0 14 24 32 39 44

18" 0 12 22 29 36

21" 0 11 20 27

PERCENTAGE PAID BY THE DEPARTMENT FOR OVERSIZED WASTEWATER MAINS

SIZE OF WASTEWATER MAIN INSTALLED

P. 216



 

              

City of Loveland Council Meeting Agenda  Page 1 of 3 
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AGENDA ITEM:       16 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Brieana Reed-Harmel, Water & Power Department 
PRESENTER:  Brieana Reed-Harmel, Electric Engineer      
              
 
TITLE:  
An Ordinance on First Reading Amending the Loveland Municipal Code at Chapter 13.12 
Regarding Electricity to Adopt an Electric Line Extension Policy and to Clarify Existing Electric 
Service Requirements 
       
RECOMMENDED CITY COUNCIL ACTION:  
Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY:  
This is a legislative action to amend the Municipal Code concerning electric line extensions and 
oversizing of lines.  The Loveland Utilities Commission unanimously recommended adoption of 
the ordinance at the September 18, 2013 meeting. The Construction Advisory Board 
unanimously recommended adoption of the ordinance at the January 22, 2014 meeting. 

 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
BACKGROUND:  
This item amends the Loveland Municipal Code to address electric line extensions, oversizing of 
lines, and some other technical changes.  
 
Extensions:  The current practice for the Power Division is to require the developer to pay for 
the 200 amp line extension to the point of delivery of the development and the infrastructure to 
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serve the development. The extension through the development area has been borne by the 
utility. The Power Division is proposing that the Code require the line extension to be to the 
furthest point in the development area if determined necessary by the Power Division to 
facilitate orderly growth of the system 
 
This is similar to the requirements for the Water/Wastewater Division, which is that their lines be 
extended through the edge of the developed area to facilitate orderly growth of the system and 
this cost be borne by the customer. 
 
This new policy will provide additional benefit to the development and to customers. The 
extensions through the development area are done to provide loop connections to adjacent 
development areas. Most large developments are already designed with a minimum of two 
connections to the 600 amp feeder system, however smaller developments near the edges of 
the system may take time to have this benefit as areas around it develop at different rates. 
Installing duct for lines at the time of initial development eliminates future disturbance of the 
landscaping and does not significantly impact the initial development costs. Also, due to the fact 
that the electric utility only has two sizes of the primary system, if the extension through the 
development area will be oversized, this then becomes a 600 amp system improvement cost 
paid by Plant Investment Fees (PIF).  
 
Oversizing: The Power Division currently has a policy for oversizing the electric lines that is 
contained with the sections for overhead and underground electric systems (Sections 13.12.080 
and 13.12.091). This policy states that the cost to provide excess capacity into the designed 
system shall be borne by the City. This language will be pulled out of these individual sections 
and placed into a new section titled “Oversizing of Electric Lines”. This will provide clarity, while 
helping to simplify the code. 
 
Other Technical Changes: Other Code changes are proposed to add clarification, eliminate 
redundancies or contradictions and standardize language:  
 

• The Power Division proposes removal of language that the electric meters may be 
authorized to be placed on the inside of the premises if reasonable access will be 
provided. This statement is contradictory to other statements in this paragraph, language 
in the Requirements for Electric Services book, and the Fire Department’s access 
requirements. 
The entire Chapter 13.12 will be renumbered to accommodate the addition of the 
sections on “Oversizing of Electric Lines” and the “Electric Line Extensions”. 
 

All of these changes have been reviewed and approved for recommendation by two 
commissions.  The Loveland Utilities Commission unanimously recommended adoption of the 
ordinance at the September 18, 2013 meeting. The Construction Advisory Board unanimously 
recommended adoption of the ordinance at the January 22, 2014 meeting. 
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REVIEWED BY CITY MANAGER: 

      
              
 
LIST OF ATTACHMENTS: 
1. Proposed changes to Municipal Code (Redline) 
2. Ordinance 
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FIRST READING     February 18, 2014 

SECOND READING   _______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT 
CHAPTER 13.12 REGARDING ELECTRICITY TO ADOPT AN 
ELECTRIC LINE EXTENSION POLICY AND TO CLARIFY EXISTING 
ELECTRIC SERVICE REQUIREMENTS 
 
WHEREAS, Power Utility staff recommends that the City Council adopt an electric line 

extension policy consistent with the policies adopted for water and wastewater line extensions, 
and that Chapter 13.12 of the Loveland Municipal Code be amended to include the proposed 
electric line extension policy and to clarify certain other existing electric service requirements; 
and 

 
WHEREAS, the Loveland Utilities Commission reviewed the proposed electric line 

extension policy and proposed changes to Chapter 13.12 at its September 18, 2013 meeting and 
unanimously recommended that the City Council adopt the policy and approve those changes; 
and 

 
WHEREAS, the Construction Advisory Board reviewed the proposed electric line 

extension policy and proposed changes to Chapter 13.12 at its January 22, 2014 meeting and 
unanimously recommended that the City Council adopt the policy and approve those changes. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That Chapter 13.12 of the Loveland Municipal Code is hereby renumbered as 
follows: 

 
Chapter 13.12 
 
ELECTRICITY 
 
Sections:  
13.12.010 Establishment of service.  
13.12.020 Electric Development Standards.  
13.12.030 Electric cooperatives.  
13.12.040 Electric meters.  
13.12.050 Overhead electric systems.  
13.12.060 Underground electric systems – Residential.  
13.12.070 Underground electric systems – Commercial and industrial.  
13.12.080 Oversizing of electric lines. 
13.12.090 Electric line extensions. 
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13.12.100 Costs – How paid.  
13.12.110 Undergrounding of existing overhead electrical systems.  
13.12.120 Interior wiring.  
13.12.130 Electrical system disturbances.  
13.12.140 Dangerous conditions.  
13.12.150 Electric facilities expansion fund.  
13.12.160 Street lighting.  
13.12.170 Unmetered service for street lighting.  
13.12.180 Cogeneration and small power production.  
13.12.190 Interconnection Standard. 
 

All cross-references to such sections in the Loveland Municipal Code shall be updated in 
accordance with the renumbering set forth in this Section 1. 
 

Section 2.  That Section 13.12.040 of the Loveland Municipal Code is hereby amended 
to read as follows: 
 

13.12.040 Electric meters.  
The department shall furnish and install all necessary meters, and the same 

shall remain the property of the city.  The location of all new meters for new 
construction shall be determined by the city and installed on the outside of the 
customer’s premises.  All meters now located on the inside of a customer’s 
premises shall be moved to the outside when there is a change of service. 
 
Section 3.  That Section 13.12.050 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

13.12.050 Overhead electric systems.  
The city shall design, furnish material, install, and energize all overhead 

electric system extensions, and the same shall remain the property of the city.  
The cost of the system necessary to provide service, including direct and indirect 
costs of design, inspection, labor, material, and equipment, shall be borne by the 
customer, owner, developer, or contractor receiving the service.  The electric 
department shall furnish material, energize, and maintain all individual overhead 
services up to the weatherhead, and the same shall remain the property of the city. 
 
Section 4.  That Section 13.12.060 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 
13.12.060 Underground electric systems – Residential.  

The city shall design, furnish material, and energize all underground 
electric system extensions.  The cost of the system necessary to provide service, 
including direct and indirect costs of design, inspection, labor, material, and 
equipment, shall be borne by the customer, owner, developer, or contractor 
receiving the service.  Such person receiving the service will provide the earth 
work, including installation of vaults, trenching, backfilling, and compaction, and 
install primary and secondary CIC cables at his own expense and to city 
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specifications.  Contractor personnel designated to handle the primary and 
secondary cables must first be qualified by the electric department.  The city may 
elect to bid the earth work and installation of CIC cables, and perform such work 
if so requested.  The city’s bid price is to be based on current electric department 
unit prices; such prices to periodically be reviewed and updated.  The installation 
of transformers and all primary and secondary terminations will be performed by 
the electric department.  The underground service from the secondary/service 
splice box or transformer to the meter shall be installed by, and at the expense of, 
the person receiving the service, and such work shall be owned and installed by 
the city at the expense of the customer, owner, developer, or contractor receiving 
the service. 
 
Section 5.  That Chapter 13.12 of the Loveland Municipal Code is hereby amended by 

addition of a new Section 13.12.080 to read as follows: 
 
13.12.080 Oversizing of electric lines. 
 The cost of any capacity designed into the system in excess of that 
necessary to serve the customer, as determined by the city, shall be borne by the 
city. 
 
Section 6.  That Chapter 13.12 of the Loveland Municipal Code is hereby amended by 

addition of a new Section 13.12.090 to read as follows: 
 

13.12.090 Electric line extensions. 
 As determined necessary by the department, electric feeders shall be 
installed to the furthest point(s) of a development project area and within all 
rights-of-way.  Such installation is intended to facilitate the orderly continuation 
of the electric system and to provide adequate service to the properties beyond a 
development project area.  All feeders and electric lines providing service to or 
within a development project area shall be at the sole cost of the developer.  For 
the purposes of this section, “development project area” shall mean an area 
approved by the city for development or re-development. 

 
Section 7.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of March, 2014. 
 
 
            
      Cecil A. Gutierrez, Mayor 
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ATTEST: 
 
______________________________ 
City Clerk 
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Chapter 13.12 

 

ELECTRICITY 

 

Sections:  

I. GENERAL REQUIREMENTS  

13.12.010 Establishment of service.  

13.12.01120 Electric Development Standards.  

13.12.01230 Electric cooperatives.  

13.12.0740 Electric meters.  

13.12.0850 Overhead electrical systems.  

13.12.09160 Underground electrical systems – Residential.  

13.12.09670 Underground electrical systems – Commercial and industrial.  

13.12.080 Oversizing of electric lines. 

13.12.090 Electric line extensions. 

13.12.098100 Costs – How paid.  

13.12.099110 Undergrounding of existing overhead electrical systems.  

13.12.10020 Interior wiring.  

13.12.13130 Electrical system disturbances.  

13.12.13240 Dangerous conditions.  

 

II. RATES  

13.12.13650 Electric facilities expansion fund.  

 

III. EXTENDED SERVICES  

13.12.1960 Street lighting.  

13.12.200170 Unmetered service for street lighting.  

13.12.235180 Cogeneration and small power production.  

13.12.240190 Interconnection Standard. 

 

13.12.040 Electric meters.  
The department shall furnish and install all necessary meters, and the same shall remain 

the property of the city.  The location of all new meters for new construction shall be determined 

by the city and installed on the outside of the consumer’s customer’s premises.  The city may 

authorize placement of a meter on the inside of the premises upon a determination by the city 

that reasonable access will be available to such meter.  All meters now located on the inside of a 

consumer’s customer’s premises shall be moved to the outside when there is a change of service. 

 

13.12.050 Overhead electrical systems.  
The city shall design, furnish material, install, and energize all overhead electric systems 

extensions, and the same shall remain the property of the city.  The cost of the overhead system 

necessary to provide service, including direct and indirect costs of design, inspection, labor, and 

material, and equipment, shall be borne by the consumercustomer, owner, developer, or 

contractor receiving the service.  The cost of any capacity designed into the system in excess of 

that necessary to serve the customer shall be borne by the city.  The electric department shall 

furnish material, energize, and maintain all individual overhead services up to the weatherhead, 

and the same shall remain the property of the city. 
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13.12.060 Underground electrical systems – Residential.  
The city shall design, furnish material, and energize all underground electric system 

extensions.  The cost of the system necessary to provide service, including direct and indirect 

costs of design, inspection, labor, material, and equipment, shall be borne by the 

consumercustomer, owner, developer, or contractor receiving the service.  Such person receiving 

the service will provide the earth work, including installation of vaults, trenching, backfilling, 

and compaction, and install primary and secondary CIC cables at his own expense and to city 

specifications.  Contractor personnel designated to handle the primary and secondary cables must 

be first be qualified by the electric department.  The city may elect to bid the earth work and 

installation of CIC cables, and perform such work if so requested.  The city’s bid price is to be 

based on current electric department unit prices; such prices to periodically be reviewed and 

updated.  The installation of transformers and all primary and secondary terminations will be 

performed by the electric department.  The cost of any capacity designed into the system in 

excess of that necessary to serve the customer, as determined by the city, shall be borne by the 

city.  The underground service from the secondary/service splice box or transformer to the meter 

shall be installed by, and at the expense of, the person receiving such the service, and such work 

shall be owned and installed by the city at the expense of the consumercustomer, owner, 

developer, or contractor requesting receiving the service. 
 

13.12.080 Oversizing of electric lines. 

 The cost of any capacity designed into the system in excess of that necessary to serve the 

customer, as determined by the city, shall be borne by the city. 

 

13.12.090 Electric line extensions. 

 As determined necessary by the department, electric feeders shall be installed to the 

furthest point(s) of a development project area and within all rights-of-way.  Such installation is 

intended to facilitate the orderly continuation of the electric system and to provide adequate 

service to the properties beyond a development project area.  All feeders and electric lines 

providing service to or within a development project area shall be at the sole cost of the 

developer.  For the purposes of this section, “development project area” shall mean an area 

approved by the city for development or re-development. 

 

 

P. 225



 

              

City of Loveland Council Meeting Agenda  Page 1 of 2 

 

CITY OF LOVELAND 
 PARKS & RECREATION DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2903 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       17 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Gary Havener, Parks and Recreation Director 
PRESENTER:  Brian Hayes, Open Lands Coordinator      
              
 
TITLE:  
An Ordinance on First Reading Authorizing the Conveyance of the City of Loveland’s one Sixth 
Fee Title Interest in a Portion of Long View Farm Open Space to the State of Colorado, 
Approving an Amendment to the Related Declaration of Covenants, Conditions and 
Restrictions, and Granting an Adjacent Temporary Easement to Permit Access and Work by the 
Colorado Department of Transportation  

RECOMMENDED CITY COUNCIL ACTION:  
Conduct a public hearing and approve the ordinance on first reading. 

 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY:  
This is an administrative action.  The ordinance on first reading authorizes the City to convey its 
1/6 interest and grant a temporary easement to the State for road and drainage improvements 
at the intersection of U.S. Highway 287 and S.H. 392 (Carpenter Road), and to modify the 
associated covenants to allow for the improvements. The Colorado Department of 
Transportation (CDOT) is in the process of planning and designing a project at the intersection 
of U.S. Highway 287 and S.H. 392 (Carpenter Road) in order to provide a more efficient turning 
radius and as part of that project will be improving drainage. The State is seeking to purchase 
land that is jointly owned by the City, Larimer County and Fort Collins for these improvements 
and seeks a temporary easement for access and construction of the improvements. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
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Open Lands Sales Tax Fund 202 will receive approximately $177.67 in net proceeds from the 
sale of the small corner of the Long View Farm Open Space.      

              
 
BACKGROUND: 
Long View Farm, consisting of 478.50 acres, was purchased in 1997 for $2,465,000 as a 
partnership between Larimer County, the City of Fort Collins and the City of Loveland. Great 
Outdoors Colorado (GOCO) also provided funding for the open space project.  
 
As a part of the GOCO requirements, Legacy Land Trust (LLT) holds the Declaration of 
Covenants, Conditions and Restrictions (CCR’s) that have been placed of record on the 
property which preserve the property in perpetuity. The property is managed by Larimer County 
Open Lands, and it presently has a five-year farm lease for dryland wheat production.  
 
In order to sell the Property to the State (CDOT) and permit the improvements, the Property 
must be released from the Declaration of Covenants, Conditions, and Restrictions held by the 
City, County, Fort Collins and Legacy Land Trust.  
 
CDOT hired Western States Land Services, Inc. who determined the value for the purchase of 
3,098 square feet and the purchase of a temporary easement consisting of 1,328 square feet to 
be $1,270.00.  
 
The City of Loveland has a 1/6 (16.7%) fee title ownership percentage in the property. GOCO 
will also receive a portion of the proceeds along with Larimer County and the City of Fort 
Collins. 
 
The intersection improvement project is planned to start on April 1, 2014. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Ordinance 
2. Vicinity Map (PDF) 
3. Survey Map (PDF) 
4. CDOT Easement Detail (PDF) 
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First Reading: February 18, 2014  
         

Second Reading:      
 

ORDINANCE    
 

AN ORDINANCE AUTHORIZING THE CONVEYANCE OF THE CITY 
OF LOVELAND’S ONE SIXTH FEE TITLE INTEREST IN A PORTION 
OF LONG VIEW FARM OPEN SPACE TO THE STATE OF 
COLORADO, APPROVING AN AMENDMENT TO THE RELATED 
DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS, AND GRANTING AN ADJACENT TEMPORARY 
EASEMENT TO PERMIT ACCESS AND WORK BY THE COLORADO 
DEPARTMENT OF TRANSPORTATION  

 
WHEREAS, the City of Loveland (“City”), the City of Fort Collins (“Fort Collins”) and 

Larimer County (“County”) jointly own certain property known as Long View Farm Open Space 
consisting of 478.5 acres and located west of U.S. Highway 287 between the City and Fort 
Collins legally described in Exhibit “A” attached and incorporated by reference (“Open 
Space”); and 

 
WHEREAS,  the Open Space is subject to a declaration of covenants, conditions and 

restrictions jointly held by the City, County, Fort Collins and Legacy Land Trust, a Colorado 
nonprofit corporation (“LLT”) recorded on November 15, 2001 at Reception No. 2001103042 in 
the Larimer County, Colorado records (“Covenants”); and  

 
WHEREAS, the City owns an undivided one-sixth (1/6) interest in the Open Space, Fort 

Collins owns an undivided one-third (1/3) interest in the Open Space, and the County owns an 
undivided one-half (1/2) interest in the Open Space; and   

 
WHEREAS, as part of a project to improve the intersection of U.S. Highway 287 and 

Carpenter Road, the State of Colorado (“State”) seeks to acquire fee title to a parcel consisting of 
3,098 square feet of the Open Space located near said intersection to be used for drainage 
improvements, which parcel is legally described in Exhibit “B” attached and incorporated by 
reference (“Property”); and 

WHEREAS, the State additionally seeks a temporary easement over the Open Space on 
land located adjacent to the Property to be used for access and work space during construction of 
the intersection improvements, which easement is legally described in Exhibit “C” attached and 
incorporated by reference (“Temporary Easement”); and 
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WHEREAS, in order to convey fee title in the Property to the State for the State to 
construct the intersection improvements, the Property must be released from the Covenants; and  

 WHEREAS, on November 13, 2013 the Open Lands Advisory Commission unanimously 
recommended approval of the proposed conveyance of the Property; and 
 

WHEREAS, the City Council finds that the conveyance of the Property and the grant of 
the Temporary Easement to the State, together with the Property’s release from the Covenants, 
are all in the best interests of the City.  

  NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF LOVELAND, COLORADO as follows: 

 Section 1.  The conveyance of the City’s one-sixth (1/6) fee title interest in the Property 
and grant of the Temporary Easement to the State are hereby approved, subject to the 
contemporaneous conveyance by Fort Collins and the County of their respective fee title 
interests in the Property and their grant of the Temporary Easement to the State. 
 
 Section 2.  The proposed amendments to the Covenants to release the Property from the 
Covenants are hereby approved, subject to the contemporaneous approval of such amendments 
by Fort Collins, the County and LLT. 

 
Section 3.  The City Manager is hereby authorized and directed to execute such 

documents as may be necessary for the conveyance of the City’s fee title interest in the Property 
and the grant of Temporary Easement to the State, and to amend the Covenants for the 
Property’s release from the Covenants subject to such modifications in form or substance as the 
City Manager, in consultation with the City Attorney, may deem necessary to effectuate the 
purposes of this Ordinance or to protect the interests of the City. 
  

Section 4.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
(10) days after its final publication as provided in the City Charter Section 4-8(b). 

 
ADOPTED ______ day of _____________, 2014 

 
 
              

       Cecil A. Gutierrez, Mayor  
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ATTEST:       
 
 
     
City Clerk 
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 HUMAN RESOURCES DEPARTMENT 
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AGENDA ITEM:       18 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Julia Holland, Human Resources Department 
PRESENTER:  Julia Holland/Karen Rees  
              
 
TITLE:  
A Resolution Approving Time Off for City Employees In Recognition of City Employees’ Flood 
Response Efforts 
  
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the resolution.  
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is an administrative action for Council to consider recognition for City employee efforts 
resulting from the 2013 Flood. On January 21, 2014, City Council requested staff bring a 
recommendation providing employees with an additional day of paid time off to recognize their 
efforts and dedication to the community during the 2013 Flood. Staff recommends providing all 
regular benefit-eligible employees the equivalent to one day paid time off and providing four 
hours paid time off for non-benefit eligible employees based on involvement in flood recovery 
efforts. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
 
The City’s 2014 adopted Budget does not include funding for the costs of the recommended 
action or alternative options reviewed. However, the costs will result in City Departments 
absorbing the soft or hard costs of the time off through their personnel/salary budgets.  
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BACKGROUND: 
The following options were considered in accordance with Council’s request to provide an 
additional paid day off to City employees: 
 

1. Provide all regular benefit-eligible employees the equivalent to one day paid time off in 
2014, and provide certain non-benefit eligible employees with four hours paid time off, as 
determined by Department Directors. This recommended option includes all benefit-
eligible employees, and allows each Department Director to determine the non-benefit 
eligible employees in their departments who would receive recognition for their efforts 
during the flood. The identified non-benefit eligible employees may receive four hours of 
regular pay in lieu of time off because it may be difficult to schedule time away from 
work. 

 
Staff considered several other options in developing this recommendation but each has some 
drawbacks: 
 

2. Provide only regular benefit-eligible employees the equivalent to one day paid time off in 
2014. This option includes only regular benefit-eligible employees, but fails to recognize 
the efforts of other non-benefitted employees who were involved in flood response and 
recovery. 
 

3. Provide all employees the equivalent to one day paid time off in 2014. This option 
includes regular benefit and non-benefit eligible employees, as well as all temporary 
employees.  The problem with this option is that it includes many who were not involved 
in the flood. 
 

4. Provide all regular employees the equivalent to one day paid time off in 2014. This 
option includes only regular benefit and non-benefit eligible employees working full and 
part time. This option may also include many who have not been involved in the Flood.  
 

City staff recommends Option 1 that provides a day off prorated based on the hours status for 
all regular benefit-eligible employees (full or part time), and provides four hours paid for certain, 
non-benefit-eligible employees involved in flood recovery, as determined by the supervising 
Department Director.   
              
 
REVIEWED BY CITY MANAGER: 

      
              
 
LIST OF ATTACHMENTS: 
1. Resolution 
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RESOLUTION  # R-20-2014 
  

A RESOLUTION APPROVING TIME OFF FOR CITY EMPLOYEES IN 
RECOGNITION OF CITY EMPLOYEES’ FLOOD RESPONSE EFFORTS 

 
WHEREAS, the City of Loveland (“City”) and much of the Colorado Front Range, 

experienced heavy rains and flash flooding that occurred beginning September 11, 2013 (the 
“2013 Flood”); and 

 
WHEREAS, the 2013 Flood resulted in loss of life and injury and caused substantial 

damage and destruction to private and public property within the City and surrounding areas, 
including significant damage to the City’s infrastructure, particularly its streets and bridges, park 
and recreational areas and its utility facilities; and  

 
WHEREAS, during and after the 2013 Flood City employees acted quickly to preserve 

life and property, to restore access to local roadways and utilities, to assist the economic 
recovery of businesses and individual recovery in the community, and to mitigate the effects of 
the flooding; and  

 
WHEREAS, on January 21, 2014, City Council directed City staff to develop a 

recommendation to City Council to provide employees with additional paid time off to recognize 
City employees’ efforts and dedication to the community during the 2013 Flood; and 

 
WHEREAS, City staff recommends that in 2014 all regular, benefit-eligible City 

employees receive one additional day of paid time off, which time off shall not accrue past 2014 
or be payable and shall be pro-rated for regular, benefit-eligible, part-time employees, and that 
certain nonbenefit-eligible employees involved in flood recovery, as determined by the 
supervising Department Director, receive four hours of regular pay (the “Recommendations”); 
and  

 
WHEREAS, the City Council finds that the Recommendations are in the best interests of 

the City. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO AS FOLLOWS:  
 
Section 1.  That the Recommendations are hereby approved. 
 
Section 2.  The City Manager is hereby authorized and directed to implement the 

Recommendations subject to such modifications in form or substance as the City Manager, in 
consultation with the City Attorney, may deem necessary to effectuate the purposes of this 
Resolution or to protect the interests of the City. 
  

Section 3.  That this Resolution shall take effect as of the dates of its adoption. 
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ADOPTED this ______ day of February 18, 2014. 
 
 
             

      Cecil A. Gutierrez, Mayor  
ATTEST:       
 
 
     
City Clerk 
 
 

 
 
A RESOLUTION APPROVING TIME OFF FOR CITY EMPLOYEES IN RECOGNITION OF CITY EMPLOYEES’ FLOOD RESPONSE EFFORTS 
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CITY OF LOVELAND 
 FINANCE DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2695 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       19 
MEETING DATE: 1/7/2014 
TO: City Council 
FROM: Brent Worthington, Finance 
PRESENTER:  Brent Worthington 
              
 
TITLE:  
December 2013 Financial Report 
      
RECOMMENDED CITY COUNCIL ACTION: 
This is an information only item. No action is required. 
              
              
SUMMARY: 
The Snapshot Report includes the City’s preliminary revenue and expenditures including 
detailed reports on tax revenue and health claims year to date, ending December 31, 
2013.      
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
BACKGROUND: 
The Snapshot Report is submitted for Council review and includes the reporting of the City’s 
revenue and expenditures, including detailed reports on tax revenue and health claims as of 
December 31, 2013. Citywide Revenue (excluding internal transfers) of $233,511,340 is 94.5% 
of year to date (YTD) budget or $13,596,920 under the budget. Sales Tax collections are 
103.7% of the YTD budget or $1,304,512 over budget. Building Material Use Tax is 124.1% of 
YTD budget, or $312,819 over budget. Sales and Use Tax collections combined were 106.0% 
of YTD budget or $2,387,935 over budget. When the combined sales and use tax for the current 
year are compared to 2012 for the same period last year, they are higher by 7.0% or 
$2,750,823. 
 
Citywide total expenditures of $226,507,143 (excluding internal transfers) are 77.3% of the YTD 
budget or $66,641,587 under the budget. 
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REVIEWED BY CITY MANAGER: 

      
              
 
LIST OF ATTACHMENTS: 
1. December Snapshot Presentation 
2. Snapshot Report for December 2013 
3. Rialto Quarterly Report 
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December 

2013  

Brent Worthington 

Finance Director 

Presented 

 February 18, 2014 

Snapshot 
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December 2013 Snapshot  

 Citywide Revenue  

  $233.5 million, excluding transfers 

  2.4% above budget projections 

 

 Citywide Expenditures 

  $226.5 million, excluding transfers 

  22.7% below budget projections 

 

 Citywide revenues exceed expenditures by $7 

million. 

 

FINANCE 

1 
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December 2013 Snapshot  

 General Fund Revenue 

  $74.2 million YTD, excluding transfers 

 5.7% above YTD Budget 

  8.0% above same period last year 
 

  Sales and Use Tax Revenue  
 $40.8 million YTD 

 5.8% above budget projections  

 6.8% above same period as last year 

 

Sales Tax only 
 $36.4 million YTD  

 3.4% above budget projections  

 6.5% above same period last year 

 

FINANCE 

2 
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December 2013 Snapshot  

 General Fund Expenditures 

 $60.4 million YTD, excluding transfers 

 7.7% below budget projections 

 

 General Fund Revenues Exceed Expenditures by 

$5.5 million 
 

 Health Claims 

 December Claims $635,123 

 2013 YTD increased from $6.2 mil to $8.0 mil from same 

time as last year (28.6%) 

FINANCE 

4 
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December 2013 Snapshot  

 December “All Other Areas” on Geo Map 

 

 

 

 

 

 

 Other highlights 

 Lodging tax YTD is $746,135 (11.5% higher than 2012 

YTD). 

 

 

FINANCE 

5 

OCO Total  $  164,990.63   Out of Colorado 

CNL Total 157,059.21    Colorado Not Loveland 

OCL Total       7,210.25    Out of City limits 

INT Total 2,242.40        Internet 

INN Total -              Innoprise Conversion 

PEN Total          557.91    Pending (Application filed on-line for new account) 

  

Grand Total  $  332,060.40  
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Lodging Tax Comparison 

December 2013:  $52,733 

December 2012:  $42,945 

FINANCE 
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Flood Report 

FINANCE 

7 

 Cost Estimates     

 Operational            $2,780,000    

 Business Assistance            1,200,000    

 Capital            26,530,000    

   Total   $30,510,000   

        

 Actual Expenditures     

     December To Date 

   Total            3,271,584  6,623,258 

        

 Reimbursements Applied For   

     December To Date 

 FEMA   1,476,254 9,457,001 

 CIRSA   2,296,359 2,614,744 

 Other       

   Total    $       3,772,614   $   12,071,744  

    

 Reimbursements Received   

        December To Date 

 FEMA                       $    -                 $    -   

 CIRSA               500,000          750,000  

 Other    -     -   

   Total    $         500,000   $      750,000  
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Rialto Theater Center 

 Theater Revenue 

 $212,129 YTD 

 $201,901 YTD (previous year) 
 

Event Center Revenue 

 $26,580 YTD 

 $117,041 YTD (previous year) 

Theater Expense 

 $496,550 YTD 

 $496,957 (previous year) 
 

 Event Center Expense 

 $130,158 YTD 

 $143,096 YTD (previous year) FINANCE 

8 
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Questions? 

Brent Worthington 

Finance Director 

Presented 

 February 18, 2014 

December 2013 Snapshot 
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SnapShot 

The Sales / Use Tax Basics 

December 2013 Sales Tax 
Motor  

Vehicle Use 
Tax  

Building 
Materials Use 

Tax  
 Combined  

Budget 2013  $  35,219,650   $    2,000,000   $    1,300,000   $  38,519,650  

Actual 2013      36,425,736         2,727,178         1,611,658       40,764,572  

% of Budget 103.4% 136.4% 124.0% 105.8% 

Actual 2012  $  34,187,877   $    2,468,822   $    1,500,063   $  38,156,762  

Change from prior year 6.5% 10.5% 7.4% 6.8% 

A Snapshot In Time 

December 2013 

Monthly Financial Report 

 Citywide Revenue, excluding transfers between funds, $233.5 million (2.4% below 
budget projections 

 

 Sales & Use Tax Collection, $41 million (5.8% above budget projections) 
 

 Citywide Expenditures, excluding transfers between funds, $226.5 million (22.7% below 
budget projections) 

 

 Citywide Year-To-Date Revenues exceed Year-To-Date Expenditures by $7 million 
 

 General Fund Revenue, excluding transfers between funds, $74.2 million (5.7% above 
budget projections) 

 

 General Fund Expenditures, excluding transfers between funds, $60.4 million, (7.7% 
below budget projections) 

 

 General Fund Revenues exceed Expenditures by $5.5 million 

Citywide  
Revenues &   
Expenditures 

2-3 

General Fund 
Revenues &  
Expenditures 

4-5 

Capital  
Projects 

5 

Tax Totals & 
Comparison 

6-9 

Geo Codes & 
Sales Tax SIC    

10-12 

Health Care 
Claims 

13 

Activity 
Measures 

14 

Rialto Theater 
Quarterly  
Report 

15 

Financial Sustainability 

The City remains in a strong financial position because of a tradition of conservative fiscal management. To uphold this tradition, the 
City ensures that operations are paid for by current-year revenues, fund balances are positive and reserves are sufficient to overcome 
financial challenges, and debt is considered extraordinary and avoided in favor of a pay-as-we-go system.  This sound fiscal policy 
allows the City to achieve Council goals and priorities and to meet challenges as they arise. 

In 2011, the City embarked upon a community-wide financial sustainability effort to ensure that shortfalls projected in its General Fund 
10-year financial plan were addressed using a balanced plan consisting of 81% expenditure cuts and 19% revenue increases. The 
Financial Sustainability Strategy, adopted by the City Council on June 7, 2011, includes ongoing processes designed to ensure that the 
City retains a healthy financial outlook 

2013 Flood: The 2013 Flood resulted in some businesses being closed during the clean-up/restoration process. In 
addition, reduced traffic on U.S. 34 due to the closure at the canyon may have reduced sales in businesses along the 34 
Corridor.  Tracking the impact of the flood on retail sales will provide important information related to the sustainability of 
City finances due to the flood event. Pre-flood to post flood tacking on a monthly basis began in the September 2013 
Snapshot. Sales tax revenue for the four months included is above the previous year by $615,551 or 5.4%.  City of Loveland 
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Combined Statement of Revenues and Expenditures 

December 2013 

 REVENUE   Current Month   YTD Actual  
 YTD Revised  

Budget   

% of    

Budget 

 General Governmental     

   1   General Fund   $      5,650,203   $   74,366,580   $      70,422,460  105.6% 

   2   Special Revenue           5,070,846        14,297,094           16,184,510  88.3%1 

   3   Other Entities           1,603,580        27,140,738           28,719,340  94.5%2 

   4   Internal Service           1,322,311        16,874,609           16,565,430  101.9% 

   5   Subtotal General Govt Operations        13,646,940      132,679,022        131,891,740  100.6% 

   6   Capital Projects              (20,007)         8,250,121            6,768,420  121.9% 

  Enterprise Fund      

   7       Water & Power           6,410,099        78,820,302           86,396,920  91.2%3 

   8       Stormwater             369,580          4,345,736            4,340,880  100.1% 

   9       Golf               30,908          3,317,729            3,592,100  92.4%3 

  10       Solid Waste             476,313          6,098,430            6,279,800  97.1% 

 11   Subtotal Enterprise          7,286,899       92,582,197        100,609,700  92.0% 

  12   Total Revenue   $    20,913,831   $ 233,511,340   $    239,269,860  97.6% 

  Prior Year External Revenue        209,169,149    

  Increase From Prior Year    11.6%   

  13   Internal Transfers         10,201,875        13,958,574           40,466,610  34.5% 

  14   Grand Total Revenues   $    31,115,706   $ 247,469,914   $    279,736,470  88.5% 

      

 EXPENDITURES          

 General Governmental     

15   General Fund           7,445,673        59,195,318           63,951,450  92.6% 

16   Special Revenue           1,278,565        10,571,377            9,153,130  115.5%4 

17   Other Entities           1,796,433        22,898,458           23,895,980  95.8% 

18   Internal Services           2,037,742        16,503,948           17,274,260  95.5% 

19   Subtotal General Gov't Operations        12,558,414      109,169,101        114,274,820  95.5% 

20   Capital           7,137,662        38,624,250           98,262,620  39.3% 

 Enterprise Fund     

21   Water & Power           8,655,141        66,658,024           70,290,440  94.8%6 

22   Stormwater             397,828          2,746,068            2,265,710  121.2%5 

23   Golf             866,651          3,478,380            3,027,130  114.9%6 

24   Solid Waste            1,505,660          5,831,320            5,028,010  115.9%7 

25   Subtotal Enterprise        11,425,280       78,713,792          80,611,290  97.6% 

  26   Total Expenditures   $    31,121,355   $ 226,507,143   $    293,148,730  77.3% 

  Prior Year External Expenditures        191,071,665    

   Increase (-Decrease) From Prior Year    18.5%   

27   Internal Transfers         10,201,875        13,958,574           40,474,000  34.5% 

  28   Grand Total Expenditures   $    41,323,230   $ 240,465,718   $    333,622,730  72.1% 

Citywide Revenues & Expenditures 

December 2013 2 

1 Lower than anticipated Transportation intergovernmental revenue due to the timing of grant drawdowns, lower than         
anticipated State Revenue Sharing from HUTF and motor vehicle fees, and Transportation Utility Fees coming in lower than 
anticipated. 

2 Timing  of the drawdown of Federal grants to the Airport related to capital projects. 

3 Lower than anticipated revenue resulting from inclement weather and flooding. 

4 Repairs and Maintenance budgeted for as capital construction; offset by savings in capital accounts in line 20. 

5 Budgeted Stormwater repair and maintenance work was able to begin sooner than originally planned. 

6 Budgeted Flood repairs not completed. 
7 Debris Removal related to flood damage. 
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Monthly Financial Report 

 General Fund Revenue, excluding transfers between funds, $74.4 million (5.6% above budget projections) 

 8.0% above 2012 YTD 
 

 General Fund Expenditures, excluding capital and transfers between funds, $59.2 million (7.4% below budget     

projections) 

 2.4% below 2012 YTD 
 

 Water & Power Revenue, excluding transfers between funds, $78.8 million (8.8% below budget projections) 

 4.6% above 2012 YTD 
 

 Water & Power Expenditures, excluding transfers between funds, $66.7 million (5.2% below budget projections) 

 20.9% above 2012 YTD 
 

 Other Entities Fund Revenue, excluding transfers between funds, $27.1 million (5.5% below budget projections) 

 9.4% above 2012 YTD 
 

 Other Entities Expenditures, excluding capital and transfers between funds, $22.9 million (4.2% below budget     

projections) 

 6.8% below 2012 YTD 

3  2013 SnapShot 
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 General Fund Revenues & Expenditures 

 General Fund Revenue & Expenditures  
December 2013 

      

 REVENUES  Current Month  YTD Actual  
 YTD Revised 

Budget  

% of    

Budget 

    1   Taxes      

    2     Property tax   $        33,264   $      7,470,842   $     7,439,950  100.4% 

    3     Sales tax        2,946,709  36,425,736       35,219,650  103.7% 

    4     Building use tax           105,740           1,611,658         1,300,000  124.1%1 

    5     Auto use tax           206,740           2,727,178         2,000,000  138.5% 

    6     Other taxes              1,427           2,722,658         2,628,000  103.6% 

    7   Intergovernmental             54,524              555,860            380,450  146.1% 

    8   License & permits      

    9     Building permits           103,243           1,531,603         1,322,500  115.8% 

   10     Other permits             31,612              187,547            229,400  81.8% 

   11   Charges for services           902,188         11,904,919        11,503,620  103.5% 

   12   Fines & forfeitures            51,404              871,873         1,068,280  81.6%2 

   13   Interest income             44,418              275,327            340,160  80.9%3 

   14   Miscellaneous        1,019,362           7,809,567         6,828,850  114.4% 

  15   Subtotal        5,643,643         74,237,780       70,260,860  105.7% 

   16   Interfund transfers              6,560              128,800            161,600  79.7% 

   17   Total Revenue   $   5,507,192   $     74,223,567   $   70,422,460  105.6% 

 EXPENDITURES          

 Operating Expenditures     

   18  Legislative            13,681              118,263            139,210  85.0% 

   19  Executive & Legal          300,804           2,414,437         2,585,740  93.4%5 

   20  Economic Development          306,240           1,825,389         3,950,060  46.2%4 

   21  Cultural Services          252,184           1,708,607         1,875,810  91.1%6 

   22  Development Services          361,966           2,960,670         3,416,990  86.6%7 

   23  Finance          746,234           4,232,490         4,303,450  98.4%8 

   24  Fire & Rescue             7,372                21,868              21,200  0.0% 

   25  Human Resources          106,153              965,919         1,049,370  92.0%9 

   26  Information Technology          378,654           3,510,155         3,788,040  92.7%10 

   27  Library          348,795           2,788,066         2,883,320  96.7% 

   28  Parks & Recreation       1,124,981           9,258,450         9,887,240  93.6%11 

   29  Police       1,990,563         17,083,730        17,308,730  98.7% 

   30  Public Works          897,789           5,180,256         5,276,030  98.2% 

   31  Non-Departmental       1,023,016           8,271,213         8,860,510  93.3% 

   32   Subtotal Operating        7,858,432         60,339,511       65,345,700  92.3% 

   33  Internal Transfers       5,322,592           8,499,803        10,751,830  79.1% 

   34  Total Expenditures  $  13,181,024   $     68,839,314   $   76,097,530  90.5% 

December 2013 4 

1 Higher than projected use tax revenue from auto sales and building activity above projected volume. 
2 Lower than projected revenue from traffic fines, parking fines, and fines for municipal ordinance violations. 
3 Lower than projected revenue from interest income due to lower than projected rates. 
4 Lower than budgeted expense in Economic Development Department for the Economic Incentive account. 
5 Lower than budgeted expense in the Executive Department due to lower than anticipated computer supplies and 

printing costs                                                                                                                                                               ———-> 
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Monthly Financial Report 

Project Title 
 2013  

Budget  
 2013  

Expenditures  

 Remaining 
2013  

Budget  

% of 2013 
Budget 

(Exp/Bud) 

     

 Water Capital          

 Water Treatment Plant Phase II Expansion (38 MGD)    $  2,194,510  $    1,284,136      $   910,374  58.52% 
 Filter Plant No. 2 Pipe Gallery Improvements           943,110            942,869              241  99.97% 
 W 29th St. & W 1st St. Water Line Replacement           725,910             38,152        687,759  5.26% 
 Morning Drive Alternate Waterline 30"         959,700          959,671              29  100.00% 
 2013 Small Diameter Waterline Replacement           995,300             21,698        973,602  2.18% 

 Raw Water Capital          

 Windy Gap Firming Project        1,218,000             81,225     1,136,775  6.67% 
 Purchase of Colorado-Big Thompson Project (CBT)          820,090                      -        820,090  0.00% 

 Wastewater Utility Capital          

 WWTP Digester System Improvements        3,190,270             85,471     3,104,799  2.68% 

 Digester Mixing System        1,200,000                      -     1,200,000  0.00% 

 Digester Building Code Compliance          900,000                      -        900,000  0.00% 

 South Horseshoe Lift Station Submersible        1,199,690            843,692        355,998  70.33% 

 Power Capital          

 East Sub to Crossroads Sub on Railrod        1,379,732         1,347,587          32,145  97.67% 
 Horseshoe Sub along Hwy 287 to 29th St.        1,338,299             48,209     1,290,090  3.60% 
 Airport Sub North to Crossroads and South to Kendall Pkwy           683,260            547,796        135,464  80.17% 

 Callisto (vault 2716) East along 5th, North on Boyd Lake to 
railroad xing  

570,000           2,157        567,843  0.38% 

 SW219 on old railroad North on VanBuren, East on 22nd to 
SW126  

670,250     16,297        653,953  2.43% 

 Crossroads Substation - purchase new transformer           600,000                      -        600,000  0.00% 

 Crossroads Substation - new switgear & transformer install           512,900                      -        512,900  0.00% 

 Stormwater Capital     

 Washington Ave Outfall Phase 4  750,000  2,298  747,702  0.31% 

 29th and Monroe Outfall (Dry Creek)      1,000,000                      -     1,000,000  0.00% 

 MeHaffey Park Regional Detention Pond         569,451             67,440        502,011  11.84% 

 Streets Transportation Program     

 2013 Street Rehabilitation       4,441,840         4,041,581         400,259  90.99% 

 Fiber Optic Network to Signals and Other Facilities       1,071,130             94,301        976,829  8.80% 

 Boise & 37th Intersection Improvements          540,060             91,112        448,948  16.87% 

 All Other          

 Facilities Maintenance Capital Projects           500,000            500,000                   -  100.00% 
 Open Lands Acquisition        1,290,000                  818     1,289,182  0.06% 

 Fire Station 2 Relocation        3,534,500                      -     3,534,500  0.00% 

 Service Center Phase III      13,209,070         2,338,110    10,870,960  17.70% 

 Vehicle Wash       1,315,000            420,699        894,301  31.99% 

 Mehaffey Park       8,550,000         1,124,497     7,425,503  13.15% 

 River's Edge Natural Area   $  1,808,840   $    1,658,275   $   150,565  91.68% 

Capital Projects $500,000+ 

5  2013 SnapShot 

 6 
Lower than budgeted expense in Cultural Services due to timing of expenses for building rental for the collection 
storage and for parking space.  

 7 
Lower than budgeted expense in Development Services due to timing of expenses for the Highway 287 Corridor 
Plan.  

 8 
Lower than budgeted expense in Finance due to vacancies.  

 9 
Lower than budgeted expense in Human Resources due to lower than anticipated operating costs.  

10 
Lower than budgeted expense in Information Technology due to lower than anticipated computer                         
replacement costs and telephone repair expense.  

 11 
Lower than budgeted expense in Parks in Recreation due to timing of flood repair expense.  
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 Tax Totals & Comparisons 

  2011 2012 2013 

2013    

Budget 

+ / - 

Budget 

Jan  $  3,799,760   $  4,039,678   $  4,345,835   $  4,136,490  5.1% 

Feb 2,465,447  2,649,229       2,906,780       2,528,010  15.0% 

Mar 2,517,162  2,618,052       3,033,347       3,028,120  0.2% 

Apr 3,022,770  3,215,437       3,397,074       3,286,040  3.4% 

May 2,769,526  2,966,032       3,150,201       2,991,970  5.3% 

Jun 2,800,184  3,136,015       3,284,808       3,127,370  5.0% 

Jul 3,129,254  3,480,123       3,882,561       3,495,310  11.1% 

Aug 2,961,686  3,171,055       3,392,757       3,154,400  7.6% 

Sep 3,008,637  3,225,155       3,379,303       3,211,640  5.2% 

Oct 2,944,433  3,421,098       3,452,052       3,327,150  3.8% 

Nov 2,853,360  3,092,095       3,280,666       3,091,770  6.1% 

Dec 2,933,671  3,142,793       3,259,189       3,141,380  3.8% 

  $35,205,889   $38,156,762   $40,764,573   $38,519,650    

      

YTD  $35,205,889   $38,156,762   $40,764,573   $38,519,650  5.8% 

Sales & Use Tax 

Retail Sales Tax  

  2011 2012 2013 

2013                

Budget 

+ / - 

Budget 

Jan  $  3,613,881   $  3,733,309     $3,995,194   $  3,909,960  2.2% 

Feb 2,249,749      2,390,409       2,619,453  2,285,380 14.6% 

Mar 2,299,237      2,403,380       2,622,808  2,715,660 -3.4% 

Apr 2,702,024      2,905,558       3,109,701  3,008,620 3.4% 

May 2,462,213      2,614,500       2,733,983  2,710,640 0.9% 

Jun 2,536,541      2,711,906       2,835,171  2,878,350 -1.5% 

Jul 2,882,075      3,105,564       3,453,149  3,210,310 7.6% 

Aug 2,667,674      2,823,319       3,039,219  2,866,890 6.0% 

Sep 2,710,738      2,909,008       3,051,797  2,909,990 4.9% 

Oct 2,746,866      2,991,033       3,125,566  3,035,070 3.0% 

Nov 2,610,980     2,757,932     2,892,986  2,824,870 2.4% 

Dec 2,647,162      2,841,959       2,946,709  2,863,910 2.9% 

  $32,129,139   $34,187,877   $36,425,736   $35,219,650   

      

YTD  $32,129,139   $34,187,877   $36,425,736   $35,219,650  3.4% 

December 2013 6 
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Monthly Financial Report 

Building Materials Use Tax 

  2011 2012 2013 

2013   

Budget 

+ / - 

Budget 

Jan  $  55,542   $     99,108   $   181,907   $     85,270  113.3% 

Feb 47,621 50,703 67,440 83,620 -19.3% 

Mar 79,590 57,845 187,222 164,570 13.8% 

Apr 99,569 111,197 79,229 110,120 -28.1% 

May 104,373 140,470 221,834 104,700 111.9% 

Jun 118,318 207,024 218,722 100,770 117.1% 

Jul 76,488 146,570 176,829 108,080 63.6% 

Aug 105,871 127,261 73,524 104,580 -29.7% 

Sep 99,544 92,415 105,174 117,480 -10.5% 

Oct 17,021 259,279 102,584 96,490 6.3% 

Nov 64,211 97,778 91,453 100,250 -8.8% 

Dec 88,033 110,414 105,740 124,070 -14.8% 

  $956,181   $1,500,063   $1,611,658   $1,300,000    

      

YTD  $956,181   $1,500,063   $1,611,658   $1,300,000  24.0% 

Motor Vehicle Use Tax 

  2011 2012 2013 

2013    

Budget 

+ / - 

Budget 

Jan  $   130,337   $   207,261   $   168,734   $   141,260  19.4% 

Feb 168,077 208,117       219,886  159,010 38.3% 

Mar 138,335 156,828       223,317  147,890 51.0% 

Apr 221,177 198,682       208,144  167,300 24.4% 

May 202,940 211,062       194,384  176,630 10.1% 

Jun 145,325 217,084       230,915  148,250 55.8% 

Jul 170,691 227,989       252,583  176,920 42.8% 

Aug 188,141 220,475       280,014  182,930 53.1% 

Sep 198,355 223,732       222,332  184,170 20.7% 

Oct 180,546 170,786       223,902  195,590 14.5% 

Nov 178,169 236,385       296,227  166,650 77.8% 

Dec 198,476 190,420       206,740  153,400 34.8% 

  $2,120,569   $2,468,822   $2,727,178   $2,000,000    

      

YTD  $2,120,569   $2,468,822   $2,727,178   $2,000,000  36.4% 

7  2013 SnapShot 
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  Pre-Flood Post-Flood 

Sep 2013  $       2,909,008   $    3,051,797  

Oct 2013          2,991,034         3,125,566  

Nov 2013           2,757,932         2,892,986  

Dec 2013           2,841,959  3,045,135 

Jan 2014           3,995,194   

Feb 2014           2,619,453   

Mar 2014           2,622,808   

Apr 2014            3,109,701   

May 2014           2,733,983   

Jun 2014            2,835,171   

Jul 2014            3,452,149   

Aug 2014           3,040,219   

  $     35,908,611   $    12,115,484  

December Flood Update 
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November Flood Update 

9  2013 SnapShot 

Cost Estimates   

    

Operational            $      2,780,000   

Business Assistance            1,200,000   

Capital           26,530,000   

    

   Total  $    30,510,000  

    

Actual Expenditures   

   December  To Date 

    

   Total           3,271,584  6,623,258 

    

Reimbursements Applied For  

   December  To Date 

    

FEMA  1,476,254 9,457,001 

CIRSA  2,296,359 2,614,744 

Other    

    

   Total   $       3,772,614   $   12,071,744  

    

Reimbursements Received  

      December To Date 

    

FEMA                      $   -                  $    -    

CIRSA              500,000          750,000  

Other   -      -    

    

   Total   $         500,000   $      750,000  
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Map 

Geographical Codes 

Geographical Area   YTD 2013 YTD 2012 Change 

South East Loveland     $9,017,274   $8,560,280  5.3% 

North West Loveland      4,019,672    3,941,846  2.0% 

Centerra       3,691,747    3,333,385  10.8% 

North East Loveland       2,782,776      2,564,548  8.5% 

Promenade Shops      2,350,690      2,100,045  11.9% 

Orchards Shopping Center      2,333,607      2,247,768  3.8% 

Thompson Valley Shopping Center       1,733,377     1,622,842  6.8% 

Outlet Mall       1,447,627      1,400,596  3.4% 

South West Loveland       1,235,744      1,155,860  6.9% 

Downtown        1,114,060      1,019,405  9.3% 

Columbine Shopping Center          737,779         706,149  4.5% 

The Ranch          706,374         657,651  7.4% 

Airport          413,639         405,578  2.0% 

All Other Areas        4,841,370  4,471,921 8.3% 

Total  $36,425,736 $34,187,877 6.5% 

December 2013 10 
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Geographical Codes 

11  2013 SnapShot 
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Description 
 YTD  
 2013 

YTD  
 2012 

$ 
Change 

% 
 Change 

% of 
Total 

  Total  
  % 

Department Stores & General Merchandise $  7,911,490  $  7,731,895   $ 179,595  2.3% 21.7% 21.7% 

Restaurants & Bars        4,715,323         4,375,427          339,896  7.8% 12.9% 34.7% 

Grocery Stores & Specialty Foods        3,622,745         3,369,334          253,411  7.5% 9.9% 44.6% 

Clothing & Clothing Accessories Stores        2,669,120         2,524,480          144,640  5.7% 7.3% 51.9% 

Motor Vehicle Dealers, Auto Parts & Leasing        2,582,659         2,271,767          310,892  13.7% 7.1% 59.0% 

Building Material & Lawn & Garden Supplies        2,461,189         2,298,628          162,561  7.1% 6.8% 65.8% 

Sporting Goods, Hobby, Book & Music Stores        1,926,207         1,726,445          199,762  11.6% 5.3% 71.1% 

Utilities        1,815,154         1,705,518          109,636  6.4% 5.0% 76.1% 

Broadcasting & Telecommunications         1,290,596         1,334,117         (43,521) -3.3% 3.5% 79.6% 

Used Merchandise Stores        1,117,068         1,068,684            48,384  4.5% 3.1% 82.7% 

Beer, Wine & Liquor Stores           894,914            826,642            68,272  8.3% 2.5% 85.1% 

Hotels, Motels & Other Accommodations           829,303            760,498            68,805  9.0% 2.3% 87.4% 

Consumer Goods & Commercial Equipment Rental           734,310            594,356          139,954  23.5% 2.0% 89.4% 

Health & Personal Care Stores           602,462            564,338            38,124  6.8% 1.7% 91.1% 

Electronics & Appliance Stores            479,158            461,841            17,317  3.7% 1.3% 92.4% 

Furniture & Home Furnishing Stores           474,919            441,695            33,224  7.5% 1.3% 93.7% 

Electronic Shopping & Mail-Order Houses           465,353            465,210                 143  0.0% 1.3% 95.0% 

Office Supplies, Stationery & Gift Stores           324,513            315,452              9,061  2.9% 0.9% 95.9% 

Gasoline Stations with Convenience Stores           312,917            271,342            41,575  15.3% 0.9% 96.7% 

All Other Categories        1,196,336         1,080,209          116,127  10.8% 3.3% 100.0% 

Total   $ 36,425,736   $  34,187,878   $ 2,237,858  6.5% 100.0%   

Sales Tax Collections 

December 2013 12 

 Lodging Tax Revenue received in 2013 is $746,135 year-to-date.  
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       OAP  HRA  Total 

 Dec      536,974       98,149         635,123  

 YTD    6,345,462   1,678,669      8,024,131  

 Dec      159,617        77,140         236,757  

 YTD    4,857,571  1,382,465      6,240,036  

  

Dec      377,357        21,009         398,366  

 % Dec  236.4% 27.2% 168.3% 

 YTD    1,487,891      296,203      1,784,095  

 % YTD  30.6% 21.4% 28.6% 

 OAP—Open Access Plan 

 HRA—Health Reimbursement Arrangement 

 C
h

a
n

g
e

  
  

  
  
2

0
1
2

  
 2

0
1

3
 

Claims Incurred 

Health Care Claims 

Comparison of YTD Claims Over $25k       

December 2010 2011 2012 2013 

# of claims 53 66 51 69 

YTD Cost of high claims $4,134,990 $3,376,922 $2,780,612 $4,005,604 

 2013 # of StopLoss claims: 4 

(claims over $150k paid by StopLoss Carrier) 

13  2013 SnapShot 

Incurred claims are total expenses the City is obligated to pay for claims, including claims paid and unpaid. Paid claims are 
those claims that have been paid and reconciled through the bank to-date, which may not reflect Stop Loss reimbursements or 

other refunds.  
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 Activity Measures 

Measures Dec 2011 Dec 2012 Dec 2013 2011 YTD 2012 YTD 2013 YTD 

# of Building Permits               130                154                153                1,740                2,058                2,085  

Building Permit Valuations  $ 9,749,017   $  7,543,284   $  7,543,180   $   78,717,041   $126,746,938   $ 155,023,820  

# of Certified Occupancies                21                 36                   9                  231                  314                  315  

Net # of Sales Tax Licenses               (48)                13                  (7)                 193                   (67)                (302) 

New Residential Electric Meter Sets                  7                 95                 38                  335                  264                  298  

 # of Utility Bills Sent          35,984           36,347           36,588            391,450            397,260            438,510  

Rounds of Golf                 -                  694                875            117,204            122,155            107,534  

$ Average Health Claim Costs/Emp.  $      877.77   $      365.93   $      981.64   $         959.69   $         855.12   $      1,025.79  

KWH Demand (kH)        105,024         101,596         105,191         1,174,414         1,190,613         1,328,171  

KWH Purchased (kwh)   64,126,663     62,688,462     64,750,816      667,395,077     679,818,254      752,038,685  

Gallons of Water Sold 152,186,164   151,780,723   156,219,108   3,519,549,558  4,038,497,023   3,423,021,352  

# of Workers' Comp Claims 2013                11                   4                 10                  105                    94                  114  

$ of Workers' Comp Claims Paid 2013  $ 39,057.20   $  90,907.00   $  28,729.00   $   209,982.05   $  523,146.05   $   534,131.95  

# of Total Open Claims                22                 10                 23   Not Cumulative  

$ of Total Open Claims        185,378         216,104         360,246   Not Cumulative  

$ of Lodging Tax Collected  $ 34,684.54   $  42,944.92   $  52,733.13   $   542,987.72   $  625,646.21   $   746,134.95  
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Rialto Theater Center - Quarterly Financial Report 

15 
City of Loveland ᴥ 500 East 3rd Street ᴥ Loveland, CO ᴥ 80537 

City of Loveland 

Statement of Results of Operations for Rialto Theatre Center 

For Quarter Ending 09/30/2013 

      

 

YTD  

Amount 

YTD  

Budget 

% of  

Budget 

2012  

YTD 

Change from  

Prior Year 

Rialto Theatre      

      

Rialto Theatre Revenues      

      

Revenues from Operations  $    187,129.46   $   186,500.00  100.34%  $    183,286.09  2.10% 

Gifts/Donations                        -                 18,000  0.00%         18,615  -100.00% 

Transfers from Lodging Tax Fund            25,000               25,000  100.00%                       -    0.00% 

Total Rialto Theatre Revenues             212,129              229,500  92.43%             201,901  5.07% 

      

Rialto Theatre Expenses      

      
Personnel Costs 242,496             263,190  92.14%             257,870  -5.96% 

Supplies              47,584            38,190  124.60%               41,454  14.79% 

Purchased Services        102,183           121,830  83.87%             159,340  -35.87% 

Capital Outlay           7,137            10,000  71.37%               38,293  -81.36% 

Total Direct Costs       399,400          433,210  92.20%             496,957  -19.63% 

Administrative Allocations              97,150              97,150  100.00%                       -    0.00% 

Total Rialto Theatre Expenses         496,550       530,360  93.63%             496,957  -0.08% 

      

Rialto Theatre Net Income (Loss)  $   284,420.63)  $  (300,860.00) 94.54%  $   (295,056.00) -3.60% 

      

Rialto Event Center      

      

Rialto Event Center Revenues      

Revenues from Operations              26,580              21,000  126.57%               12,057  120.45% 

Gifts/Donations     -                 -    0.00%             104,984  -100.00% 

Total Event Center Revenues             26,580             21,000  126.57%             117,041  -77.29% 

      

Rialto Event Center Expenses      
Personal Services              76,380           85,290  89.55%               57,923  31.87% 

Supplies          9,314           2,000  465.68%               84,698  -89.00% 

Purchased Services             44,464            52,630  84.48%                    475  9260.88% 

Capital Outlay      -                20,320  0.00%        -    0.00% 

Total Rialto Event Center Expenses  $  130,158   $  160,240  81.23%  $    143,096  -9.04% 

      

      Rialto Event Center Net Income (Loss)  $ (103,578)  $  (139,240) 74.39%  $     (26,056) 297.54% 

      
Grand Total Rialto Theatre Center Revenues            238,710            250,500  95.29%             318,942  -25.16% 

Grand Total Rialto Theatre Center Expenses            626,708             690,600  90.75%             640,053  -2.08% 

Rialto Theatre Center Net Income (Loss)  $  (387,998)  $  (440,100) 88.16%  $   (321,111) 20.83% 
1Rialto Event Center 2012 Net Income/(Loss), NET OF $105,000 donation = (131,039) 
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Financial Sustainability 

Strategies Can Be  

Found At: 

CityofLoveland.org 
 

 Departments 

 Finance 

 Administration 

 Financial Reports 

 Financial             

Sustainability     

For more information regarding this report contact: 

Brent Worthington, Finance Director 

970.962.2300 or 

brent.worthington@cityofloveland.org 

 The City of Loveland is committed to providing an equal opportunity for citizens and does not  

discriminate on the basis of disability, race, color, national origin, religion, sexual orientation or 

gender. The City will make reasonable accommodations for citizens in accordance with the   

Americans with Disabilities Act. For more information, please contact the City’s ADA               

Coordinator at bettie.greenberg@cityofloveland.org or 970-962-3319 
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February 3, 2014 
 
TO:  City Council and City Manager 
 
FROM: Susan Ison, Cultural Services Director 
 
RE:  Rialto Theater Center Quarterly Report 
 
 
Staff Changes 
Since the last quarterly report, dated October 31, 2013, several staff changes have 
occurred. Rich Harris started work as the new Rialto Theater Center Manager on 
November 5th. In September, Dave Klith, Facilities staff, became Scheduling Coordinator 
for the “event side” of the RTC.  Management focus has been on transfer of information 
from the existing staff to the new staff. The Theater Manager needed time to get up to 
speed on procedures and policies (department and city-wide), while managing the 
activities in the Theater daily and preparing contracts for future performances. We are 
very pleased to have him at the helm. 
 
Although the Quarterly Financial Report ends on 12/31/2013, several additional staff 
changes have occurred since then. 

• Scott Dunn, Technical Coordinator, has resigned to take a job with artist Gavin 
DeGraw. He will be traveling the world with the band, beginning with a multi-
country European tour in late February. 

• Elise VanDyne has been hired as a one-year temporary Development 
Administrator. She has numerous ideas for fundraising for the Rialto Theater 
Center and the Loveland Museum/Gallery. We are very excited to have a staff 
position to work specifically on securing support for programs and events in the 
Cultural Services Department. 

 
Quarterly Report 
As mentioned in the last Quarterly Report memo, personnel costs on the event side will 
decrease significantly in 2014 with the transfer of Scheduling Coordinator to Facilities. 
On the Theater side the Report separates Direct Costs and Administrative Allocations 
(Cost Allocations for other City departments). The separation is not as clear on the Event 
Center side.  Condo fees comprise $48,510 of the $52,630 budget for Purchased Services, 
an indirect cost. 
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The Development Administrator should also have a positive impact on the Revenue 
Report. The position was approved on the condition that revenue would exceed the cost 
of the position. The success will be assessed later in the year. 
 
Business Plan  
The Business Plan is nearing completion. It will be presented to City Council in the next 
few months. The Plan will recommend changes to the Rates and Fees Schedule adopted 
in the 2014 Budget. Those suggested changes will also be presented to Council in the 
next few months. 
 
Madwire 
Madwire signed a contract for daily week-day use of the Devereaux Room, but 
unfortunately a notification was received to terminate the contract as their third-floor 
space is adequate for their purposes.  
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CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       20 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Alan Krcmarik, Executive Fiscal Advisor 
PRESENTER:  Alan Krcmarik, Executive Fiscal Advisor 
              
 
TITLE:           
Investment Report for December 2013 
      
RECOMMENDED CITY COUNCIL ACTION:   
This is an information only item. No council action is required. 
              
              
SUMMARY:   
The budget estimate for investment earnings for 2013 was $2,760,420. Reports from institutions 
at which the City holds investments indicate the gross interest earnings and realized gains in 
2013 exceeded $2.2 million. After accounting adjustments, the net amount posted to the 
investment account was $1,447,360. During the year, several high interest rate corporate bonds 
matured, so future yields will be lower. The estimated annualized yield on market value for 
securities held by US Bank at the end of December was 1.07%. The yield is below the annual 
target rate of 1.20% for 2013.  Reinvestment rates have risen recently after being at near record 
low levels.   
              
 
BACKGROUND:   
At the end of December the City’s portfolio had an estimated market value of $215.3 million, 
about $5.2 million less than the prior month. The market value is attributable to expenditures for 
flood related projects, revenue collections, and the interest rate shifts in treasury rates. Of this 
amount,  US Bank held (including accrued interest) $184.9 million in trust accounts; other funds 
are held in local government investment pools, in operating accounts at First National Bank and 
Wells Fargo Bank and a few miscellaneous accounts. Interest rates trended significantly lower 
in 2012 and despite an upward move in the last few months of 2013; they are still projected to 
remain relatively low for years. Investments are in US Treasury Notes, high-rated US Agency 
Bonds, high-rated corporate bonds, money market accounts, and local government investment 
pools. The City’s investment strategy emphasizes safety of principal, then sufficient liquidity to 
meet cash needs, and finally, return on investment. Each one percent of earnings on the 
portfolio equates to about $2.2 million annually. 
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REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS:   
1. Investment Focus December 2013 
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Investment Focus 

      

  City of Loveland 
  500 East 3rd  Street 
  Loveland, CO  80537 

Type of  
Investment 

Purchase 
Price 

Market  
Value 

Unrealized 
Gain or Loss 

Checking Accounts  $ 5,769,175 $ 5,769,175 -- 

Investment Pools 24,503,695 24,503,695 -- 

Money Markets        7,863,068       7,863,068 -- 

   Subtotal $ 38,137,939 $ 38,137,939 -- 

Notes and Bonds 180,131,059 176,992,138 $ (3,138,921) 

Total Portfolio $ 218,268,998 $ 215,130,077 $ (3,138,921) 

   Data Sources (Morgan 
Stanley) 

(US Bank) 

Monthly Investment Report                                                 December 2013 
What’s in here? 
  

Focal Points   1 
Gain / Loss                
  

Rate Trends              2 
  

Cash Statement      3 
Portfolio size           4 
Investment types 
Transactions  /        5 
Maturity 
Future Scan              6 

Focal Points 
_ 

*  2013 targets for the City’s portfolio: 1) the interest rate 
     target is 1.2%; 2) the earnings goal = $2,760,420. 
*  City investments are in high quality, low risk securities, in 
    compliance with state law and the adopted investment policy. 
*  Interest earnings and realized gains exceeded $2.2 million. 
    Revenue posted to accounts = $1,447,360:  53% of the target. 
    During the year, the portfolio has $50,650 in realized gains. 
*  Each 1% of the market value amounts to nearly $2.2 million. 
*  The month end market value shows the unrealized loss was   
     higher, estimated to be $3,138,921 at the end of December.  

  Real Jobs Gap Not Closing 
         Any Time Soon  
“December’s lackluster jobs 
reports offers another remin-
der of the huge hole in the U.S. 
labor market. U.S. payrolls re-
bounded slowly in what was 
known as the jobless recovery 
following the 2001 recession. 
As late as 2003 the economy 
was adding an average of only 
5,000 jobs a month. The total 
number of jobs in the U.S. hit a 
peak of about 138 million in 
January 2008, one month after 
the start of the most recent 
recession.  In the ensuing 
downturn, nearly nine million 
 Due to rounding, column and row totals may not add exactly. continued on page 2 
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jobs disappeared through  
early 2010, when the  
labor market started turn- 
ing around.  Job gains  
accelerated in 2011 and  
have remained fairly  
steady since, edging up a  
bit each year.  To date,  
almost 8 million jobs have  
returned, leaving a gap  
just shy of 1 million,  
which is likely to be closed 
this year. But that doesn’t 
account for changes in  
the population.   If job  
growth had kept up with labor-force growth, the shortfall would be a lot bigger. If the population keeps  
growing at that same rate, and the U.S. continues to add jobs near 2013’s pace, then the total number  
of nonfarm jobs in the U.S. won’t get back to where they should be until 2019. If the pace picks up in  
2014 and beyond — say to 250,000 a month — the gap will narrow sooner, in 2017.  That said, the U.S.  
economy hasn’t added an average 250,000 jobs or more a month since 1999.” 
(Source:  Real Time Economics in THE WALL STREET JOURNAL online, January 10, 2014.) 

 

1.  

Monthly Investment Report 
- 

Treasury rate trends / About the jobs gap  
      
  Interest rates on 
U.S. Treasuries rose 
sharply during 
December. The 2-, 3-
and 5-year treasury 
notes rose by 1, 22, 
and 38 basis points 
respectively.  
   The value of 
securities held in the 
portfolio fell by over 
$2 million and 
increased the 
unrealized loss. 

(continued from first page)  

  Page 2 

  % 
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2013 Beginning  YTD Activity Month End Total 

Restricted Reserves 

1   Capital Expansion Fees   $  35,226,830  $  2,866,210 $  38,093,040 

2   Water System Impact Fees            8,945,821   (155,210) 8,790,611 

3   Raw Water Revenue – Windy Gap          20,940,043   1,928,665 22,868,708 

4   Wastewater System Imp. Fees  5,131,782   575,803 5,707,585 

5   Storm Drain System Imp. Fees            1,469,674   178,749 1,648,423 

6   Power Plant Investment Fees            8,211,002   (4,710,587) 3,500,415 

7   Cemetery Perpetual Care            2,629,094   80,077 2,709,171 

8   Other Restricted          30,489,353   (5,468,966) 25,020,387 

9     Total Restricted $ 113,043,599  $  (4,705,260) $  108,338,340 

Committed/ Assigned    
10   General Fund $  11,224,908  $            1,531 $  11,226,160 

11   Enterprise Funds 4,998,736  325,603 5,324,339 

12   Internal Service Funds 19,553,388  649,068 20,202,456 

13    Total Reserves $  35,777,032  $  976,202 $  36,753,234 

14 Total Restricted and Reserved $  148,820,632  $  (3,729,058) $  145,091,574 

Unassigned Balance 

15   General Fund $  23,685,948   $ 10,762,412 $  34,448,360 

16   Airport 1,384,130 (332,424) 1,051,706 

17   Internal Service – Vehicle Maint 245,629 (110,802) 134,827 

18   Enterprise Funds 37,097,373 2,846,531 39,943,904 

19     Total Unrestricted $  62,413,080 $  13,165,717 $  75,578,797 

20 TOTAL CASH $  211,233,712 $  9,436,659 $   220,670,371 

Cash & Reserves (unaudited)  

Page 3 

December 2013 
- 

More Job Info at yearend 

Due to rounding, column and row totals may not add exactly. 
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Monthly Investment Report 
- 

Portfolio Growth Trend  /  Types of Investments 
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Blue bars show Purchase value; red and green bars show Market value (red = loss and green = gain). 

2010             2011            2012            2013           2013              2013            2013 

Checking 
2.7% Local Government 

Investment Pools 
11.4% 

Money Markets 
3.7% 

Certificates of 
Deposit 

0.9% 
US Treasuries 

2.7% Government 
Sponsored 
Enterprises 

75.5% 

Corporates 
3.1%  Portfolio by Type of Investment 

  December 2013 – Market Value of $215.1 million 
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December 2013 
- 

Transactions  /  Portfolio by Maturity 

  Maturity Date Face Value Purchase $ Stated Rate 

Purchases 
Fed. National Mo 
  none this month 
Federal Home Loan Bank  

 
06/28/2018 
09/20/2018 

 
 $ 5,000,000 

     $ 3,130,000 
$ 3,130,000 

 
$5,000,000.00   

   $ 3,130,000.00 
$  3,130,000.00 

    
1.700% 
1.375% 

   Matured  
     none this month 

 
09/20/2013 

  
 $2,000,000 

 
 $ 2,215,460.00 

 
5.400% 

   Called 
.    Federal Home Loan Bank 

 
09/20/18 

 
 $3,130,000 

        eCall Value $ 
 $3,130,000       

 
1.375% 

   Sales 
     none this month 
    

  
 

 
 

                   Gain $ 
 

 
 

 $-

 $20.00

 $40.00

 $60.00

 $80.00

 $100.00

Liquid 1 Year 2 Years 3 Years 4 Years 5 Years

$38.6 

$1.5 $2.1 $3.1 

$89.6 
$80.2 

$38.6 

$80.3 
$70.6 

$3.1 $5.9 

$16.6 

Stated Call Adj

Portfolio by Estimated Maturity Term 
(in millions - Total = $215.1 at the end of December) 

  The target rate for 
2013 is 1.2%.   Rates are 
now up from the near 
record lows.  For the 
year-to-date, the 
portfolio proceeds are 
below the earnings 
target level  for 2013.  
  

  To support earnings, or 
to reposition the port-
folio,  bonds may be 
sold.  For the year, gains 
of $50,650 were  
realized through sales.  
   

  The blue bars show the 
stated term; red bars 
show the calls.   Due to 
the recent drop in 
interest rates, most of 
the five year bonds may 
be called early. 
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 On January 29, the Federal Open Market Committee again scaled back the rate of Quantitative Easing.   
 “The Fed said it would cut its purchases of Treasury bonds and mortgage-backed securities to $65 billion a month, from 

$75 billion, and officials suggested they would continue reducing the purchases in $10 billion increments in the months 
ahead.” 

  “Fed officials have become more optimistic about the U.S. economic outlook in the past few months. Though job gains 
slowed in December, the growth rate of gross domestic product appears to have accelerated to well over 3% in the 
second half of 2013.”     

 “That rosy outlook stands in contrast to the deepening gloom building in emerging economies—especially places such as 
India, South Africa and Turkey—where central banks find themselves battling high inflation and declining currencies with 
interest-rate increases that threaten to choke off growth.” 

 “The Fed could veer from its plans if its outlook for growth, inflation or unemployment changes substantially, but 
Wednesday's move suggested officials were inclined to stay the course.” 

 Chairman Ben Bernanke will be succeeded by Janet Yellen in January of 2014. 
(Source:  Fed Sticks to Script on Paring Bond Buys, Jon Hilsenrath and Victoria McGrane, in THE WALL STREET JOURNAL online, January 
29, 2014)  

 Morgan Stanley Fixed Income Commentary  – “Light at the End of the Tunnel” 
 “2013 was one of the worst years to be a fixed income investor… We don’t expect 2014 to be significantly better…. 

we do think it could be the year the fixed income markets move to a semblance of normalcy where artificially suppressed 
Treasury yields fade into the background.” 

 “Morgan Stanley economics team expects growth in the US to improves further with the drivers being a combination of 
stronger capital spending, higher consumer spending and less fiscal restraint, a view the Fed appears to share as well.”   

 “The light at the end of the tunnel:  better growth should lead to a more normal investing environment for fixed income 
investors.” 

 “Until we emerge into daylight, investors should be using the same playbook that worked in 2013: favoring credit over 
rate-sensitive product and favor short duration over long duration.” 

         (Source:  Morgan Stanley Basis Points Fixed Income Strategy, Kevin Flanagan &  Jon Mackay, January 7, 2014.) 
 The December Colorado Employment Situation was released on January 28, 2014.  Using non-seasonally 

adjusted data, Colorado’s unemployment rate for the month was estimated to be 5.9% compared to the 
national unemployment rate of 6.5%.  According to the business survey Colorado added 2,400 jobs; according to 
the household survey 11,851 jobs were dropped.  City and county data show lower unemployment and are 
displayed in the attached table.  Loveland’s unemployment rate decreased to 5.2% from 5.4% in December.  
(Source: Colorado Department of Labor and Employment Colorado Employment Situation December 2013, dated January 28, 2014.) 

 Recession Outlook:  Four indicators, Industrial Production, Nonfarm Employment, Real Personal Income, and 
Real Retail Sales are the basis for determining a recession.   Based on December data, Real Income and Real 
Retail Sales were negative; Employment and Industrial Production were positive, resulting in a zero growth rate 
for the average.  “The overall picture of the US economy remains one of a ploddingly slow recovery from the 
Great Recession.”   

         (Source:  Advisor Perspectives, Doug Short, January 31, 2014.) 
 

For more information regarding this report, please contact:     
Alan Krcmarik, Executive Fiscal Advisor         970.962.2625   or   Alan.Krcmarik@cityofloveland.org 

              City of Loveland 
              500 East 3rd Street      
 Page 6              Loveland, CO  80537 

 Future Scan:  Fed Sticks to Script on Taper, Unemployment lower 

Monthly Investment Report                                                 December 2013 
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 Loveland’s employed workforce contracted  in 
December, down 461 jobs from November.   

 Compared to December of 2012, there are 
now 72 more jobs reported in Loveland.         

   
     Updated Colorado Labor Data  
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Current “missing worker” estimates at a glance 
Updated January 10, 2014, based on most current data available 
 

Total missing workers,    Unemployment rate if                Official 
  December  2013:           missing workers were     unemployment rate: 
           5,990,000                    looking for work:                       6.7% 
                                                          10.2% 
 In today’s labor market, the unemployment rate drastically understates the weakness of job 
opportunities. This is due to the existence of a large pool of “missing workers” – potential 
workers who, because of weak job opportunities, are neither employed nor actively seeking a 
job. In other words, these are people who would be either working or looking for work if job 
opportunities were significantly stronger. Because jobless workers are only counted as 
unemployed if they are actively seeking work, these “missing workers” are not reflected in the 
unemployment rate.  See website below for more information.   When persons marginally 
attached to the labor force and those plus total employed part time for economic reasons are 
added to the official unemployment rate (the 6.7% above right, the rate rises to 13.1%. 
(http://www.epi.org/publication/missing-workers/) on the first Friday 

Larimer  
County 
   4.8% 

 Page 8 
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Study Session Minutes January 28, 2014 Page 1 of 1  

MINUTES 
LOVELAND CITY COUNCIL  

STUDY SESSION 
TUESDAY, JANUARY 28, 2014 

CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET 
LOVELAND, COLORADO          

 
 
6:30 P.M. STUDY SESSION - City Council Chambers 
 
STUDY SESSION AGENDA  
 
ROLL CALL 
 Councilors present:  Gutierrez, Shaffer, Clark, Trenary and Farley.  City Manager, 

Bill Cahill was also present.  Councilors McKean, Fogle, Taylor, and Krenning were 
absent. 
  

1. FINANCE                 (presenter: John Hartman, 60 min) 
 ORIENTATION TO GOVERNMENTAL BUDGETING 

Finance Director, Brent Worthington introduced this item to Council. Budget Officer, 
John Hartman led the presentation on why and how governments develop and adopt a 
budget, how to evaluate and provide oversight on the budget, and budget control during 
the year. This will include the key assumptions and practices that have been used by the 
City for several years. Council thanked staff for the presentation and very useful 
information. 
 

2. FINANCE   (presenters: Rod Wensing, Brent Worthington, Chris Carlson 60 min) 
 FLOOD UPDATE; RIVER CORRIDOR PRESENTATION 

Assistant City Manager, Rod Wensing introduced this item to Council.  Finance Director, 
Brent Worthington spoke regarding the City’s financial position relating to flood costs, 
expenditures and pending reimbursements. Impacts on sales tax revenues were also 
discussed. Civil Engineer, Chris Carlson led a visual presentation of the change in the 
Big Thompson River area summarizing the City’s flood recovery efforts including:     
1. Flood recovery costs, reimbursements, and pending reimbursement applications;    
2. Presentation of the river corridor status; and 
3. Status of the flood recovery efforts. 
Questions arose about spring runoff or heavy rains creating more problems; Fairgrounds 
Park and Fire Training Grounds recovery; and the trail area between Wilson and Taft 
Avenue.  Parks and Recreation Director, Gary Havener was present to answer 
questions. Council thanked staff for the very informative presentation. 

 
ADJOURNMENT 
 
Having no further business to come before Council, the January 28, 2014 Study Session 
was adjourned at 9:51 p.m. 
 
 
Respectfully Submitted,  
 
_____________________________    __________________________ 
Jeannie M. Weaver, Deputy City Clerk   Cecil A. Gutierrez, Mayor 
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CITY OF LOVELAND 
 BUDGET OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       22 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: Brent Worthington, Finance Department 
PRESENTER:  John Hartman, Budget Officer      
              
 
TITLE:  
An Ordinance on First Reading Enacting a Supplemental Budget and Appropriation to the 2014 
City Of Loveland Budget For Flood Related Projects 
  
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is an administrative action. The ordinance on first reading appropriates funding for 
engineering costs to determine the scope of several projects and the cost to repair several 
facilities from damage that occurred as a result of the 2013 Flood. The total appropriation net of 
transfers is $10,494,930. Depending on the final determinations from FEMA on eligible costs, 
and other grant opportunities that may arise, the City’s share of these costs will be between 
$1,000,000 and $1,800,000. 
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☐ Neutral or negligible 
 
The appropriation uses existing balance within several funds as the funding source. This 
reduces the ability to fund future projects in the short term. Over the long term, most of these 
costs will be reimbursed through insurance payments or FEMA and State distributions. When 
these reimbursements are received, the fund balances will increase allowing for use on other 
projects. 
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BACKGROUND: 
In 2013, staff brought to Council an ordinance requesting funding for the most immediate and 
known flood related projects. As we have had time to work through projects, and get further 
assessments after the water receded, we are able to project costs for the next round of projects 
to bring our facilities back from the damage incurred during the Flood. There are still a 
significant number of projects that will require engineering work to determine the scope of work 
necessary to rebuild some facilities and river work to mitigate damage from another event. As 
these costs become known, staff will return with the costs, recommending funding sources and 
an appropriation ordinance to budget for these costs. 
 
The projects or equipment included in this ordinance include: 
 
$7,500 – Replacement of generators and tools at the Fire Training Grounds; 
 
$193,370 – Salary costs for enterprise personnel involved in determining the amount of work 
necessary within the river to mitigate costs from a future event. These costs are budgeted in the 
General Fund, since river management is not a function of our enterprises. Charging these 
costs to the General Fund will result in salary savings in the Water and Storm Water 
Enterprises. 
 
$46,780 – Salary costs to add a temporary Administrative Technician position to provide 
administrative support to the engineering teams involved in flood projects. 
 
$60,000 – Salary costs for a temporary Construction Management position in Parks & 
Recreation. 
 
$25,000 – Funding for a post-flood geomorphic assessment of the Big Thompson River. 
 
$50,000 – Funding for a contribution to the Big Thompson River Coalition for the Big Thompson 
River Restoration Master Plan. 
 
$2,328,000 – Capital costs for the reconstruction of Namaqua, Centennial, Jayhawker, 
Fairgrounds and Barnes Parks. 
 
$807,000 – Engineering and construction costs for repairs to the river bank at the Fire Training 
Grounds, and engineering costs to determine the scope of work at Centennial Park, the Wilson 
Avenue Pedestrian Bridge and Cottonwoods Meadows area. 
 
$1,014,680 – Reconstruction and mitigation at several Open Space sites. 
 
$40,000 – Funding for sidewalk repairs on U.S. 287 and Taft Avenue. 
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$25,000 – Reconstruction of the road from the Water Treatment Plan to U.S. 34. 
 
$145,000 – Funding to repair the 16” water main where is crosses the river at Rivers Edge Park. 
 
$150,000 – Funding to repair the 6” water line where it crosses the river at Fairgrounds Park. 
 
$4,083,370 - Cost to repair the 20” and 36” water transmission line from the Water Treatment 
Plant to U.S. 34. 
 
$150,000 – Repair of the 8” water line where it crosses the river at Lincoln Avenue. 
 
$50,000 - Funding to repair the water intake structure at the Water Treatment Plant. 
 
$100,000 – Cost to construct a temporary diversion to the water intake structure. 
 
$10,000 - Funding to cover and protect the 24” water transmission line from the Water 
Treatment Plant to U.S. 34. 
 
$5,000 – Funding to inspect and repair large diameter water lines from potholing. 
 
$5,000 – Funding to protect the Wilson Avenue water line. 
 
$320,300 – Cost to repair the 20” wastewater force main at Boise Avenue and the Big 
Thompson River. 
 
$20,000 – Costs for manhole repairs and backfill reclamation. 
 
$385,400 – Funding to design and repair the Denver Avenue storm water outfall structure. 
 
$15,000 – Funding for flood recovery engineering in the Storm Water Enterprise. 
 
$151,700 – Funding for smaller repair projects at several storm water outfall structures. 
 
$356,080 – Costs for reconstruction and mitigation at the Mariana Butte Golf Course. 
 
$200,000 – Funding for the City’s deductible payment to CIRSA for insured properties that have 
claims from damage. 
 
$16,150 – Funding for the addition of temporary administrative assistance for environmental 
issues associated with flood damage projects. 
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REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Ordinance  
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 1 

FIRST READING February 18. 2014 

SECOND READING   _______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET FOR 
FLOOD RELATED PROJECTS 
 

 WHEREAS, the City has reserved funds not anticipated or appropriated at the time of 
the adoption of the City budget for 2014; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for2014, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.   That reserves in the total amount of $10,494,930, including $3,567,950 
from fund balance in the General Fund100, $1,014,680 from fund balance in the Open Space 
Fund 202, $2,623,370 from fund balance in the Water Enterprise Fund 300, $2,100,000 from 
fund balance in the Water SIF Fund 301, $340,300 from fund balance in the Wastewater 
Enterprise fund 315, $616,700 from fund balance in the Storm Water Enterprise Fund 345, 
$356,080 from fund balance in the Golf Enterprise Fund 375, and $216,150 from fund balance in 
the Risk and Insurance Fund 502, are available for appropriation. Revenues from such reserves 
in the total amount of $10,494,930 are hereby appropriated for flood related projects.  The 
spending agencies and funds that shall be spending the monies supplementally budgeted and 
appropriated are as follows: 
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Revenues
Fund Balance 3,567,950   

Total Revenue 3,567,950   

Appropriations
100-22-222-0000-42033-FLD913 Fire equipment 7,500          
100-23-231-0000-41011 Regular Salary 41,000        
100-23-231-0000-41543 Insurance Benefits 10,590        
100-23-231-0000-41544 FICA 3,140          
100-23-231-0000-41545 Retirement 2,050          
100-23-280-0000-41011 Regular Salary 73,170        
100-23-280-0000-41543 Insurance Benefits 10,590        
100-23-280-0000-41544 FICA 5,600          
100-23-280-0000-41545 Retirement 3,660          
100-23-280-0000-43450 Professional Services 25,000        
100-23-280-0000-43714 Payment to Outside Agencies 50,000        
100-46-310-0000-41011 Regular Salary 79,680        
100-46-310-0000-41543 Insurance Benefits 10,590        
100-46-310-0000-41544 FICA 6,100          
100-46-310-0000-41545 Retirement 3,980          
100-51-560-0000-41012 Non-benefited Wages 53,000        
100-51-560-0000-41544 FICA 4,060          
100-51-560-0000-42899 Other Supplies 1,440          
100-51-560-0000-43265 Mileage 1,500          
100-51-562-0000-49399 Other Capital 2,328,000   
100-91-999-0000-47120 Transfer to Capital Projects Fund 807,300      
100-91-9999-0000-47211 Transfer to Transportation Fund 40,000        

Total Appropriations 3,567,950   

Supplemental Budget 
General Fund 100 - 2014 Flood Appropriations

Revenues
120-00-000-0000-37100 Transfer from General Fund 807,300      

Total Revenue 807,300      

Appropriations
120-23-280-0000-49352 Engineering 313,800      
120-23-280-0000-49360 Construction 493,500      

Total Appropriations 807,300      

Supplemental Budget 
Capital Projects Fund 120 - 2014 Flood Appropriations
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Revenues
Fund Balance 1,014,680   

Total Revenue 1,014,680   

Appropriations
202-51-590-0000-49399 Other Capital 1,014,680   

Total Appropriations 1,014,680   

Revenues
211-00-000-0000-37100 Transfer from General Fund 40,000        

Total Revenue 40,000        

Appropriations
211-23-232-1700-43569 Repair and Maintenance 40,000        

Total Appropriations 40,000        

Supplemental Budget 
Open Space Fund 202 - 2014 Flood Appropriations

Supplemental Budget 
Transportation Fund 211
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Revenues
Fund Balance 2,623,370   

Total Revenue 2,623,370   

Appropriations
300-46-318-2902-49352-FLW00C Engineering 4,000          
300-46-318-2902-49360-FLW00C Construction 21,000        
300-46-310-2903-49352-FLW02C Engineering 10,000        
300-46-310-2903-49360-FLW02C Construction 135,000      
300-46-310-2903-49352-FLW03C Engineering 20,000        
300-46-310-2903-49360-FLW03C Construction 130,000      
300-46-310-2903-49352-FLW04C Engineering 600,000      
300-46-310-2903-49360-FLW04C Construction 1,383,370   
300-46-310-2903-49352-FLW06C Engineering 20,000        
300-46-310-2903-49360-FLW06C Construction 130,000      
300-46-318-2902-43569-FLWO00 Repair and Maintenance 50,000        
300-46-318-2902-43569-FLWO01 Repair and Maintenance 100,000      
300-46-313-2903-43569-FLWO06 Repair and Maintenance 10,000        
300-46-313-2903-43569-FLWO07 Repair and Maintenance 5,000          
300-46-313-2903-43569-FLWO11 Repair and Maintenance 5,000          

Total Appropriations 2,623,370   

Revenues
Fund Balance 2,100,000   

Total Revenue 2,100,000   

Appropriations
301-46-310-2903-49352-FLW04C Engineering 600,000      
301-46-310-2903-49360-FLW04C Construction 1,500,000   

Total Appropriations 2,100,000   

Water Enterprise Fund 300

Supplemental Budget 
Water Enterprise SIF Fund 301 - 2014 Flood Appropriations

Supplemental Budget 
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Revenues
Fund Balance 340,300      

Total Revenue 340,300      

Appropriations
315-46-310-2904-49352-FLZ07G Engineering 50,000        
315-46-310-2904-49360-FLZ07G Construction 270,300      
315-46-313-2904-43569-FLZO10 Repair and Maintenance 20,000        

Total Appropriations 340,300      

Revenues
Fund Balance 616,700      

Total Revenue 616,700      

Appropriations
345-23-283-0000-49352 Engineering 79,600        
345-23-283-0000-49360 Construction 537,100      

Total Appropriations 616,700      

Supplemental Budget 
Wastewater Enterprise Fund 315 - 2014 Flood Appropriations

Supplemental Budget 
Storm Water Enterprise Fund 345 - 2014 Flood Appropriations

Revenues
Fund Balance 356,080      

Total Revenue 356,080      

Appropriations
375-51-513-5001-49399 Other Capital 356,080      

Total Appropriations 356,080      

Supplemental Budget 
Golf Enterprise Fund 375 - 2014 Flood Appropriations
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 3. That this Ordinance shall be in full force and effect upon final adoption, as 

provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of March, 2014. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
 
 

 

 
 

Revenues
Fund Balance 216,150      

Total Revenue 216,150      

Appropriations
502-17-170-0000-43311 Property and Liability Insurance Deductible 200,000      
502-17-176-0000-41012 Part-time salary 15,000        
502-17-176-0000-41544 FICA 1,150          

Total Appropriations 216,150      

Supplemental Budget 
Risk & Insurance Fund 502 - 2014 Flood Appropriations
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CITY OF LOVELAND 
 CITY ATTORNEY’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2540 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       23 
MEETING DATE: 2/18/2014 
TO: City Council 
FROM: John Duval, City Attorney   
PRESENTER:  John Duval      
              
 
TITLE:  
Update on the Status of Sarner v. City of Loveland Lawsuit Pending in Larimer County District 
Court 
      
RECOMMENDED CITY COUNCIL ACTION: 
This is primarily an information item, but the City Council may want to give the City Attorney 
additional direction as to how the Council would like this lawsuit to proceed from the City’s 
perspective. Depending on the nature of that direction, an executive session may be advisable.  
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is an information item concerning the Order issued in the Larimer County District Court 
deciding the Sarner v. City of Loveland lawsuit. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
BACKGROUND: 
Attached is District Court Judge Kaup’s Order dated February 11, 2014, issued in the Sarner v. 
City of Loveland lawsuit (“February Order”). In the February Order, a copy of which is attached, 
Judge Kaup has upheld all of the determinations the City Clerk made in her August 27, 2013, 
“Determination Pursuant to C.R.S. Section 31-11-110” (“Clerk’s Determination”) concerning 
Larry Sarner’s challenge to the ballot-initiative petitions that had been previously submitted to 
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the City Clerk by Protect Our Loveland (“POL”). POL’s proposed ballot initiative seeks to 
present to Loveland’s voters an ordinance that would impose a two-year moratorium on all 
hydraulic fracturing operations in Loveland (“Proposed Ordinance”).  
 
Mr. Sarner has challenged the Proposed Ordinance and the petitions supporting it on the 
following grounds: (1) the Proposed Ordinance violates the City’s single-subject rule; (2) POL’s 
petitions contain an insufficient number of valid signatures; (3) the number of Loveland 
registered voters the City Clerk relied on that were received from the County Clerk to calculate 
the required number of petition signatures was inaccurate; (4) the Proposed Ordinance is 
preempted by state law; and (5) the Proposed Ordinance is unconstitutionally retroactive. 
 
In its February Order, the Court has determined that the Clerk’s Determination was correct in all 
of its findings and conclusions, which were: (1) that the Proposed Ordinance did not violate the 
City’s single-subject rule; (2) that POL’s petitions contained a sufficient number of valid 
signatures; (3) that the Clerk was correct in relying on the total number of registered electors in 
Loveland given to her by the County Clerk; and (4) that the Clerk did not have the jurisdiction or 
the authority to decide whether the Proposed Ordinance was preempted by state law or whether 
it was unconstitutionally retroactive. The Court further decided that, at this time, it too does not 
have the authority to decide whether the Proposed Ordinance is preempted by state law or 
unconstitutional because of its retroactive effect. The Court also observed that the courts will not 
be able to address these legal issues until the Proposed Ordinance is enacted into law by the 
voters.   
 
Now that the Court has issued its decision in this lawsuit upholding all of the City Clerk’s 
findings and conclusions, this raises the question of whether the City Council is now required to 
submit the Proposed Ordinance to the voters for their consideration at an upcoming City 
election. The Colorado Municipal Election Code requires that once a “final determination of 
petition sufficiency” has been made concerning POL’s petitions, the Council has not less than 
60 days and not more than 150 days from the date of that final determination in which to hold 
the required election on the Proposed Ordinance (C.R.S. § 31-11-104(1)). Therefore, the key to 
answering the question of whether the Council is now required to submit the Proposed 
Ordinance to the voters at an upcoming City election, depends on whether the February Order 
constitutes a “final determination of petition sufficiency.”  
 
Council will recall, that early in this lawsuit POL asked the Court to order the City Council to 
submit the Proposed Ordinance to the voters. In denying POL’s request, the Court appeared to 
rule in its Order dated November 4, 2013 (“November Order”), a copy of which is attached, that 
until the Court completed its judicial review of the Clerk’s Determination, that a “final 
determination of petition sufficiency” has not occurred. However, it is not entirely clear from the 
November Order whether this “final determination of petition sufficiency” occurs once the District 
Court completes its judicial review of the Clerk’s Decision or not until all possible appeals have 
been completed. Language in the Municipal Election Code (C.R.S. § 31-11-110(3)) and some 
language in the November Order supports the former interpretation, while other language in the 
November Order supports the latter interpretation. In order to clarify the District Court’s ruling on 
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this point in the November Order, it will probably be necessary for the City to file a motion 
asking the Court to provide this clarification. Mr. Sarner’s and POL’s attorneys have indicated, at 
least preliminarily, that they would not object to seeking the Court’s clarification on this issue. 
 
In any event, based on communications with Mr. Sarner’s attorneys, the City Attorney has been 
advised that Mr. Sarner will be pursuing an appeal of the February Order. Mr. Sarner’s attorneys 
have also filed with the District Court a motion asking the Court to determine that the February 
Order is a “final judgment” for purposes of appeal (such a final-judgment order does not 
necessarily address the question of when a “final determination of petition sufficiency” has 
occurred). The City Attorney has advised Mr. Sarner’s attorneys that the City does not object to 
this motion and that it is appropriate in these circumstances. Once the Court issues its expected 
order making the February Order a final judgment for purposes of appeal, Mr. Sarner will have 
49 days from that date in which to file his appeal with the Colorado Court of Appeals. However, 
Mr. Sarner’s attorneys have also advised the City Attorney that as soon as the Court issues its 
order making the February Order a final judgment, they will not wait the full 49-day appeal 
period, but will promptly thereafter file the appeal.  
 
When district court decisions are appealed to the Colorado Court of Appeals, the appeal 
process typically takes anywhere from nine months to eighteen months before the Court of 
Appeals decides the case. However, any Court of Appeals decision can be appealed to the 
Colorado Supreme Court through the timely filing of a petition for writ of certiorari. The Colorado 
Supreme Court is not required to grant a writ of certiorari and in a large majority of cases does 
not grant the writ. However, when the Supreme Court does grant a writ of certiorari, it could take 
another year to a year and a half for the case to be decided by the Supreme Court. If this case 
is ultimately decided by Colorado Supreme Court, the only remaining avenue of appeal would 
be to file a petition for writ of certiorari with the U.S. Supreme Court, but it is very doubtful that 
the U.S. Supreme Court would grant a writ in this case. Therefore, the Colorado Supreme 
Court’s decision would almost certainly be the final judicial decision in this lawsuit. Also, if the 
Colorado Supreme Court does not grant the writ, the Court of Appeals’ decision would be the 
final judicial decision. 
 
In summary, because it appears that Mr. Sarner will be appealing the February Order to the 
Colorado Court of Appeals, it continues to be an unresolved question as to the date of when the 
“final determination of petition sufficiency” will have occurred. Therefore, it is advisable for the 
City at this point to ask Judge Kaup to clarify this legal issue by filing with the Court a motion 
asking for this clarification.   
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LIST OF ATTACHMENTS: 
1. Court Order dated February 11, 2014.  
2. Court Order dated November 4, 2013.  
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