
LOVELAND CITY COUNCIL MEETING 
LOVELAND URBAN RENEWAL AUTHORITY BOARD OF COMMISSIONERS 

GENERAL IMPROVEMENT DISTRICT BOARD OF DIRECTORS 
TUESDAY, NOVEMBER 6, 2012 

CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET  
LOVELAND, COLORADO 

 
THE CITY OF LOVELAND DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY, RACE, 
CREED, COLOR, SEX, SEXUAL ORIENTATION, RELIGION, AGE, NATIONAL ORIGIN, OR 
ANCESTRY IN THE PROVISION OF SERVICES. FOR DISABLED PERSONS NEEDING 
REASONABLE ACCOMMODATION TO ATTEND OR PARTICIPATE IN A CITY SERVICE OR 
PROGRAM, CALL 962-2343 OR TDD # 962-2620 AS FAR IN ADVANCE AS POSSIBLE. 
 
5:30 P.M.                    DINNER - City Manager’s Conference Room 
6:30 P.M.                    REGULAR MEETING - City Council Chambers 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE  

ROLL CALL 

PROCLAMATION DECLARING NOVEMBER 16, 2012 AS LOVELAND SALVATION ARMY 
RED KETTLE KICKOFF DAY 
 
PROCLAMATION DECLARING NOVEMBER 2012 AS AMERICAN MUSIC MONTH 
 
Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. You will be given an opportunity to speak to the item before 
the Council acts upon it. 

Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 

Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor.  Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit your comments to no more than three minutes. 
 
CONSENT AGENDA 
 
1. CITY CLERK 

APPROVAL OF COUNCIL MINUTES 
Consideration of a motion approving Council minutes 
This is an administrative action to approve Council minutes from the following 
meetings:  October 8, October 9, October 10 and October 16, 2012. 
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2. PUBLIC WORKS 

MUNICIPAL CODE AMENDMENT – CONSTRUCTION IN FLOODPLAINS  
Consideration on second reading of an ordinance amending the Loveland 
Municipal Code at Sections 15.14 and Chapter 18.45 regarding construction in 
floodplains  
This is a legislative action to adopt an ordinance amending Sections 15.14.020, 
15.14.040, 15.14.050, 15.14.060, 15.14.070, 15.14.074, 15.14.080, 18.45.030, 
18.45.060, and adding 18.45.065 of the Loveland Municipal Code concerning the City of 
Loveland Floodplain Building Code and Floodplain Regulations.  These amendments are 
required by the Federal Emergency Management Agency and the Colorado Water 
Conservation Board in order to remain compliant under the National Flood Insurance 
Program.  City Council unanimously approved the first reading of the ordinance on 
October 16, 2012. 

 
3. DEVELOPMENT SERVICES 

MUNICIPAL CODE AMENDMENT – HISTORIC PRESERVATION COMMISSION 
MEMBERSHIP 
Consideration on second reading of an ordinance amending Section 2.60.130 of 
the Loveland Municipal Code pertaining to the Historic Preservation Commission   
This item is a legislative action to consider approval on second reading of an ordinance 
amending Section 2.60.130 of the Loveland Municipal Code. The Historic Preservation 
Commission unanimously recommends that the City Council amend the code to 
designate one member of the Commission to be a representative of the Loveland 
Historical Society.  City Council unanimously approved the first reading of the ordinance 
on October 16, 2012. 
 

4. CITY MANAGER 
APPOINTMENT TO HISTORIC PRESERVATION COMMISSION 
Consideration of a motion to appoint Mike Perry to serve as the Loveland 
Historical Society’s member of the Historic Preservation Commission 
This is an administrative action recommending appointment of a member to the Historic 
Preservation Commission. 
 

5. HUMAN RESOURCES 
COMPENSATION OF THE CITY ATTORNEY AND CITY MANAGER 
a) Consideration of Resolution #R-71-2012 of the Loveland City Council regarding 

the compensation of the City Attorney 
b) Consideration of Resolution #R-72-2012 of the Loveland City Council regarding 

the compensation of the City Manager 
This is an administrative action regarding compensation of the City Attorney and the City 
Manager.  At the direction of City Council, the 2013 annual base salary for the City 
Attorney and City Manager shall receive a three and a half percent (3.5%) merit increase 
beginning on the initial pay period in 2013.   
 

6. PUBLIC WORKS 
IGA – TRAFFIC SIGNAL INTERCONNECT SYSTEM  
Consideration of Resolution #R-73-2012 approving an Intergovernmental 
Agreement between the City of Loveland, Colorado and the State of Colorado, 
acting by and through the Colorado Department of Transportation, for design and 
construction of a Traffic Signal Interconnect System expansion along regionally-
significant corridors 
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This is an administrative action.  This project would design and construct a reliable fiber 
optics traffic signal/ITS devices interconnect system expansion along regionally 
significant corridors in Loveland.  The project would include fiber optics for portions of 
US 34, US 287, Colorado Highway 402, SW 14th Street (US 287 to Taft), Taft Avenue 
and Wilson Avenue and provide high-speed, reliable communications from field devices 
back to the Loveland Traffic Operations (TOC) at 105 W. 5th Street.  The funding for this 
grant, which brings a significant amount of unexpected federal funding to the City, along 
with the City General portion, was approved by Ordinance at the July 17, 2012 meeting. 
 

7. PUBLIC WORKS 
IGA – PASS-THRU GRANT ASSISTANCE FOR BERTHOUD RURAL TRANSIT 
Consideration of Resolution #R-74-2012 approving an Intergovernmental 
Agreement between the City of Loveland and the Town of Berthoud, Colorado for 
2012 Rural Larimer County Transit Services 
This is an administrative action to approve an intergovernmental agreement with the 
Town of Berthoud for the operation of Larimer County rural transit service in 2012.  City 
of Loveland Transit (COLT) is the designated recipient of the Section 5311 funds and as 
such, is providing pass-thru grant assistance to Berthoud. Loveland is not operating any 
service for the Town of Berthoud.   
 

8. PUBLIC WORKS 
AGRICULTURAL FARMING LEASE 
Consideration of Resolution #R-75-2012 approving an agricultural farming lease 
with Dennis Orback for real property owned by the City of Loveland near the 
intersection of State Highway 402 and Interstate 25 
This is an administrative action to adopt a resolution approving a lease with Dennis 
Orback to farm the 97 acres of City-owned property at the southwest corner of Highway 
402 and I-25. 
 

9. AIRPORT 
PUBLIC HEARING 
SUPPLEMENTAL APPROPRIATION & AUTHORIZATION FOR GRANT AGREEMENT 
a) Consideration of Resolution #R-76-2012 authorizing the City Manager to 

execute a grant agreement with the State of Colorado Division of Aeronautics 
(CDAG #13-FNL-S01) for equipment, improvements and funding pertaining to 
the Fort Collins-Loveland Municipal Airport  

b) Consideration on first reading of an ordinance enacting a supplemental budget 
and appropriation to the 2012 Ft. Collins-Loveland Municipal Airport budget for 
the purchase of snow removal equipment 

This is an administrative action. The ordinance appropriates a State grant and the local 
match for the purchase of snow removal equipment for the Airport.  The resolution 
authorizes the City Manager to execute the grant agreement. 
 

10. FINANCE 
PUBLIC HEARING 
SUPPLEMENTAL APPROPRIATION FINALIZE 2012 CITY BUDGET  
Consideration on first reading of an ordinance enacting a supplemental budget 
and appropriation to the 2012 City of Loveland budget 
This is an administrative action. The ordinance is necessary to resolve several year-end 
issues and finalize the 2012 budget. Several of the issues are new and the remainder 
we have been following throughout the year and have waited until now to provide the 
best forecast for the cost to the end of the year.  
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11. FINANCE 
PUBLIC HEARING 
SUPPLEMENTAL APPROPRIATION 2012 SPECIAL IMPROVEMENT DISTRICT #1 
Consideration on first reading of an ordinance enacting a supplemental budget 
and appropriation to Loveland Special Improvement District #1 2012 budget and 
authorizing district bond prepayment   
This is an administrative action. The ordinance appropriates reserves from prepaid 
assessments to call bonds, reducing the principal amount on the bonds to be repaid. 
  

ADJOURN AS CITY COUNCIL AND CONVENE AS THE BOARD OF COMMISSIONERS FOR 
THE LOVELAND URBAN RENEWAL AUTHORITY (LURA) 

   
12. FINANCE 

PUBLIC HEARING 
SUPPLEMENTAL APPROPRIATION LOVELAND URBAN RENEWAL AUTHORITY 
Consideration on first reading of an ordinance enacting a supplemental budget 
and appropriation to the 2012 budget for the Loveland Urban Renewal Authority 
This is an administrative action. The ordinance appropriates tax increment financing 
(TIF) revenues above what was anticipated in the budget for projects previously 
approved and under contractual relationships. Additional revenues will be used to 
improve a new parking lot, continue the Facade Grant program, and pay down 
contractual reimbursements to developers.  

 
ADJOURN AS THE BOARD OF COMMISSIONERS FOR THE LOVELAND URBAN 
RENEWAL AUTHORITY AND CONVENE AS THE BOARD OF DIRECTORS FOR THE 
LOVELAND GENERAL IMPROVEMENT DISTRICT #1 (GID) 
 
13. FINANCE 

PUBLIC HEARING 
SUPPLEMENTAL APPROPRIATION GENERAL IMPROVEMENT DISTRICT #1 
Consideration on first reading of an ordinance enacting a supplemental budget 
and appropriation to the 2012 Loveland General Improvement District #1 budget 
for downtown parking improvements 
This is an administrative action. The ordinance appropriates funding for improvements 
necessary to construct a new parking lot in the downtown area. 

 
ADJOURN AS THE BOARD OF DIRECTORS FOR THE LOVELAND GENERAL 
IMPROVEMENT DISTRICT #1 AND RECONVENE AS CITY COUNCIL  
 
14. HUMAN RESOURCES 

PUBLIC HEARING 
2013 PAY PLAN AMENDMENT – POLICE DEPARTMENT STEP PLAN 
Consideration on first reading of an ordinance amending Ordinance 5709 to 
remove from the 2013 Pay Plan and adopt a revised Police Department Step Plan 
for nine (9) designated Police Department positions      
This is an administrative action.  Approval of this ordinance amends the 2013 Pay Plan, 
adopted by Council on second reading on October 16, 2012, to include the addition of 
the revised Police Department Step Plan for nine (9) designated Police Department 
positions. These nine (9) positions are currently in a modified step plan, placed within 
the City-wide Pay Plan established ranges. As a result of a compensation survey, 
conducted with the assistance of a third party, Mountain States Employers’ Council 
(MSEC), it is necessary to adjust the Step Plan to ensure the City fosters appropriate 
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workplace performance/practices and attracts and retains employees. 
 
15. WATER & POWER 

PUBLIC HEARING 
MUNICIPAL CODE AMENDMENT – WATER RIGHTS FOR SERVICE OUTSIDE CITY 
LIMITS 
Consideration on first reading of an Ordinance amending the Loveland Municipal 
Code at Section 19.04.023 regarding water rights for service outside the City limits 
This is a legislative action to amend the Loveland Municipal Code at Section 19.04.023.  
The proposed ordinance is intended to clarify when water rights are required for city 
water service to property not annexed into the City of Loveland. 

 
16. CITY MANAGER 

PUBLIC HEARING 
AMEND CITY OF LOVELAND INVESTMENT POLICY 
Consideration on first reading of an ordinance amending the City of Loveland 
Investment Policy 
This is a legislative action to adopt an ordinance on first reading that will provide for 
more discretion in the management of the City’s investment portfolio.  The proposed 
ordinance implements a change to the City’s Investment Policy Section VIII regarding 
prohibited investments.  The specific provisions currently in place provide that 
investments that fall in a credit rating below the required level for acquisition are to be 
sold as soon as practical.  The proposed change allows the City to conduct analysis of 
the downgraded investment to determine the risk of default prior to maturity and sets up 
a procedure to allow downgraded securities to be held to maturity or to a more profitable 
time.  The purpose is to reduce realized losses to the City's portfolio.  The impetus for 
the policy change is a series of downgrades by rating agencies of securities issued by 
highly rated banks and financial institutions.  All corporate securities held by the City are 
high quality investment grade.     

 
END OF CONSENT AGENDA 
 
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
 
CITY COUNCIL 

a.  Citizens’ Report Anyone who wishes to speak to an item NOT on the Agenda may address the 
Council at this time. 

 

b.  Business from Council This is an opportunity for Council Members to report on recent 
activities or introduce new business for discussion at this time or on a future City Council agenda. 
c.  City Manager Report  
d.  City Attorney Report 

 

PROCEDURAL INFORMATION 
Anyone who wishes to address the Council on any item on this part of the agenda may do so 
when the Mayor calls for public comment. All public hearings are conducted in accordance with 
Council  Policy.  When  Council  is  considering  adoption  of  an  ordinance  on  first  reading, 
Loveland’s Charter only requires that a majority of the Council quorum present vote in favor of 
the ordinance for it to be adopted on first reading. However, when an ordinance is being 
considered on second or final reading, at least five of the nine members of Council must vote in 
favor of the ordinance for it to become law. 
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REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
 
17. DEVELOPMENT SERVICES 

AMEND MIRASOL COMMUNITY GENERAL DEVELOPMENT PLAN 
Consideration on second reading of an ordinance amending Section 18.04.040 of 
the Loveland Municipal Code, the same relating to zoning regulations for property 
located in the “Mirasol First Subdivision” to the City of Loveland, Larimer County, 
Colorado 
This is a quasi-judicial action to consider an ordinance on second reading that would 
amend the density, maximum number of units and off-street parking ratios established in 
the Mirasol Community General Development Plan.  The Mirasol PUD consists of 24 
acres located south of 4th Street SE, east of S. Madison Avenue and west of S. St. 
Louis Avenue. The applicant is the Housing Authority of the City of Loveland.  City 
Council unanimously approved the first reading of the ordinance on October 16, 2012. 

 
18. WATER & POWER 

IGA - HIGH PARK FIRE RECLAMATION WORK  
Consideration of Resolution #R-77-2012 approving an Intergovernmental 
Agreement between the City of Loveland, Colorado and the City of Greeley, 
Colorado for High Park fire reclamation work on Buckhorn Creek 
This is an administrative action to adopt a resolution approving an intergovernmental 
agreement with Greeley to share in the cost of reclamation work along Buckhorn Creek, 
which is tributary to the Big Thompson River, necessitated by damage resulting from the 
High Park Fire this summer.  This work benefits Loveland’s residents by protecting river 
flows and reservoirs within the city from potentially high levels of ash filled “black water” 
pollution as a result of runoff and erosion in the burn area.  The work does not serve to 
protect the city’s sources of drinking water from the Big Thompson River, which 
fortunately were not affected by the High Park Fire. 
 

19. FINANCE 
September 2012 Financial Report 
This is an information only item.  The Snapshot Report includes the City’s preliminary 
revenue and expenditures including detailed reports on tax revenue, health claims and 
cash reserves year to date, ending September 30, 2012. 
      

20. CITY MANAGER 
Investment Report for September 2012 
This is an information only item.  The budget estimate for investment earnings for 2012 
is $2,729,560. Through September 2012, the amount posted to the investment account 
is $2,087,650 including realized gains. Actual year-to-date earnings are higher than the 
year-to-date projection by $36,838.  Based on the August monthly statement, the 
estimated annualized yield on the U.S. agencies and corporates was to 1.27%, well 
under the annual target rate of 1.7% for 2012. Reinvestment rates are still near record 
low levels, much lower than the budget projection. 
 

ADJOURN 
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CALL TO ORDER Mayor Gutierrez called the Special meeting of the Loveland City Council to order on the 

above date at 6:16 PM.   
 
ROLL CALL Roll was called and the following responded: Trenary, Farley, McKean, Shaffer, Fogle, 

Klassen, Taylor and Gutierrez.   
 
1.  CITY MANAGER 
Executive session for Staff Evaluations for City Manager Bill Cahill, Judge Starks and City Attorney John Duval 

 At 6:17 p.m., Councilor Shaffer moved that the City Council go into executive session, as 
authorized under CRS Sections 24-6-402(4)(f), (4)(b) and (4)(g) and City Charter 
Sections 4-4(c)(3), (c)(5) and (c)(6) for the purpose of considering personnel matters, 
those matters being the City Council’s annual evaluations of the City Manager, the 
Municipal Judge and the City Attorney, and in connection with this purpose , to discuss 
documents not subject to public inspection under the Colorado Open Records Act, such 
as work-product documents. Councilor Taylor seconded the motion and a roll call vote 
was held with all councilors present voting in favor thereof.  Council reconvened from 
Executive Session at 10:39 p.m. 

ADJOURNMENT Having no further business to come before Council, the October 8, 2012 Special Meeting 
was adjourned at 10:40 p.m. 

 
Respectfully Submitted,       
 
 
                                                                         ________________________________________ 
Teresa G. Andrews, City Clerk     Cecil A. Gutierrez, Mayor  
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City Council Study Session 
October 9, 2012 
Page 1 of 1 
 
 
Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m. on 
the above date.  Councilors present: Gutierrez, Farley, Fogle, Trenary, Klassen, Shaffer, Taylor 
and McKean.  Chief Luke Hecker was also present as Acting City Manager.   
 
1. Airport 

Fort Collins-Loveland Municipal Airport Update 
Airport Manager Jason Licon introduced this item to Council.  Also present was Public 
Works Director Keith Reester.  This was an informational presentation outlining the 
recent decision made by Allegiant Airlines to discontinue serving the airport, and how the 
airport will work to obtain another carrier.  It also included information regarding airport 
safety and statistical data regarding airport activity levels.  Council discussion supported 
holding a joint meeting between the two entities and other stakeholders to promote the 
airport to attract another carrier and inform the public of the critical role the airport holds 
in economic development of the region.  Council thanked staff for the presentation. 
 

Having no further business to come before Council, the October 9, 2012 Study Session was 
adjourned at 8:40 p.m. 
 
Respectfully Submitted, 
 
 
 
_______________________________   __________________________ 
Jeannie M. Weaver, Deputy City Clerk   Cecil A. Gutierrez, Mayor   
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CALL TO ORDER Mayor Gutierrez called the Special meeting of the Loveland City Council to order on the 

above date at 6:19 PM.   
 
ROLL CALL Roll was called and the following responded: Trenary, Farley, McKean, Shaffer, Fogle, 

Klassen, Taylor and Gutierrez.   
 
1.  CITY MANAGER 
Executive session for Staff Evaluations for City Manager Bill Cahill, Judge Starks and City Attorney John Duval 

 At 6:22 p.m., Councilor Shaffer moved that the City Council go into executive session, as 
authorized under CRS Sections 24-6-402(4)(f), (4)(b) and (4)(g) and City Charter 
Sections 4-4(c)(3), (c)(5) and (c)(6) for the purpose of considering personnel matters, 
those matters being the City Council’s annual evaluations of the City Manager and the 
City Attorney, and in connection with this purpose , to discuss documents not subject to 
public inspection under the Colorado Open Records Act, such as work-product 
documents. Councilor Taylor seconded the motion and a roll call vote was held with all 
councilors present voting in favor thereof.  Council reconvened from Executive Session 
at 9:37 p.m. 

ADJOURNMENT Having no further business to come before Council, the October 10, 2012 Special 
Meeting was adjourned at 9:38 p.m. 

 
Respectfully Submitted,       
 
 
                                                                         ________________________________________ 
Teresa G. Andrews, City Clerk     Cecil A. Gutierrez, Mayor  
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CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the 
above date at 6:30 PM.   

 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL Roll was called and the following responded: Gutierrez, Farley, Klassen, Trenary, Fogle, 

McKean, Shaffer and Taylor.   
 
PRESENTATION Ed Aitken, Associated Veterans of Loveland, spoke to Council about the Veteran’s Day 

events.  This year’s them is Welcome Home.   Tony DuMosch and Steven Rylant were 
also present.  

 
PROCLAMATION Councilor Trenary read the proclamation which was accepted by Planning Manager 

Robert Paulsen. 
PROCLAMATION 

WHEREAS,                   Community  Planning  is a vital ingredient  in maintaining  and enhancing the high quality 
of life available to Loveland citizens; and 

WHEREAS, Community  Planning contributes to the preservation  of important natural features   and  
to  the  development   of  a  functional   and  aesthetically- pleasing built environment; 
and 

WHEREAS, Community  Planning  provides  opportunities  for  all citizens  to become involved in the 
decision making process that determines the future urban form of our community; and 

WHEREAS, the  month  of October  is designated  as National  Community  Planning Month  by the  
American  Planning  Association  and  is being  celebrated across  the  nation  as an 
opportunity  to highlight  the contributions  that sound planning makes to our 
communities; and 

WHEREAS, This celebration  gives us the opportunity  to recognize  the participation and dedication 
of city staff, the planning commission  and citizens across the community that have 
contributed their time and expertise to the improvement  of the City of Loveland. 

NOW THEREFORE,  we, the Loveland City Council, do hereby proclaim October of 2012 as 
COMMUNITY PLANNING MONTH 

In the City of Loveland. 
Signed this 16th day of October, 2012 
Cecil A. Gutierrez, Mayor 
 
PROCEDURAL  
INFORMATION Mayor Gutierrez made the following procedural announcement:  Anyone in the audience 

will be given time to speak to any item on the Consent Agenda. Please ask for that item 
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of 
the Regular Agenda. You will be given an opportunity to speak to the item before the 
Council acts upon it.  Public hearings remaining on the Consent Agenda are considered 
to have been opened and closed, with the information furnished in connection with these 
items considered as the only evidence presented. Adoption of the items remaining on the 
Consent Agenda is considered as adoption of the staff recommendation for those items.  
Anyone making a comment during any portion of tonight’s meeting should come forward 
to a microphone and identify yourself before being recognized by the Mayor.  Please do 
not interrupt other speakers. Side conversations should be moved outside the Council 
Chambers. Please limit your comments to no more than three minutes.  
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CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to remove any 
of the items or public hearings listed on the Consent Agenda. Councilor Shaffer moved to 
approve the Consent Agenda. The motion was seconded by Councilor Farley and a roll 
call vote was taken with all councilors present voting in favor thereof.  

 
1.  CITY CLERK  
Approval of Council Minutes 
Motion Administrative Action: The minutes from the September 25, 2012 study session and the 

October 2, 2012 regular meeting were approved. 
 
2.  PUBLIC WORKS 
Municipal Code Amendment – Storm Drainage Criteria & Standards 
Ordinance #5707 Legislative Action:  “AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE 

AT SECTIONS 13.18.100, 16.24.014, AND 16.24.015 CONCERNING THE CITY OF 
LOVELAND STORM DRAINAGE CRITERIA AND THE CITY OF LOVELAND STORM 
DRAINAGE STANDARDS” was approved and ordered published on second reading. 

3. FINANCE 
2013 City of Loveland Budget 
a) Resolution #R-64-2012 Administrative Action: Resolution #R-64-2012 adopting the 2013 Schedule of Rates, 

Charges and Fees for services provided by the Stormwater Enterprise of the City of 
Loveland, Colorado and superseding all prior resolutions establishing such rates, 
charges, and fees was approved. 

RESOLUTION #R-64-2012 
A RESOLUTION ADOPTING THE 2013 SCHEDULE OF RATES, CHARGES, AND FEES FOR SERVICES 
PROVIDED BY THE STORM WATER ENTERPRISE OF THE CITY OF LOVELAND, COLORADO AND 
SUPERSEDING ALL PRIOR RESOLUTIONS ESTABLISHING SUCH RATES, CHARGES, AND FEES 

 WHEREAS, the Loveland Municipal Charter and Code provide that all utility rates, charges, and fees of the City 
shall be set by resolution upon two readings of the City Council; and 
 WHEREAS, the City Council last set the rates, charges, and fees for the services provided by the Storm Water 
Enterprise in Resolution #R-63-2011; and 
 WHEREAS, the City Council periodically adjusts the rates, charges, and fees for services provided by the Storm 
Water Enterprise to more accurately reflect the cost of providing such services to its customers; and 
 WHEREAS, City staff has presented to the City Council a revised “Schedule of Rates, Charges, and Fees,” a copy 
of which is attached hereto as Exhibit A and incorporated herein by reference (“Schedule of Rates, Charges, and Fees”). 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1.  That the Schedule of Rates, Charges, and Fees, attached hereto as Exhibit A, is hereby adopted for 
services provided by the Storm Water Enterprise of the City of Loveland, Colorado and beginning with billings mailed on or 
after January 1, 2013. 
 Section 2.  That this Resolution shall supersede in all respects all previous resolutions of the City Council which set 
the rates, charges, and fees now being set, including those set in Resolution #R-63-2011, for all affected billings mailed on or 
after January 1, 2013. 
 Section 3.  That notwithstanding the foregoing, the rates, charges, and fees as set in Resolution #R-63-2011 shall 
continue in full force and effect from the date of this Resolution until they are superseded on and after January 1, 2013 as 
provided herein. 
 Section 4.  That this Resolution shall be effective as of the date of its adoption on second reading as provided in the 
Loveland Municipal Code. 
 ADOPTED this 16th day of October, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
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Exhibit A is available in the City Clerk’s Office 
 
b) Resolution #R-65-2012 Administrative Action:  Resolution #R-65-2012, adopting the 2013 Schedule of Rates, 

Charges and Fees for services provided by the Water & Power Department of the City of 
Loveland and superseding all prior resolutions establishing such rates, charges and fees 
was approved. 

RESOLUTION  #R-65-2012 
A RESOLUTION ADOPTING THE 2013 SCHEDULE OF RATES, CHARGES, AND FEES FOR SERVICES 
PROVIDED BY THE WATER AND POWER DEPARTMENT OF THE CITY OF LOVELAND AND 
SUPERSEDING ALL PRIOR RESOLUTIONS ESTABLISHING SUCH RATES, CHARGES, AND FEES 

 WHEREAS, the Loveland Municipal Charter and Code provide that all utility rates, charges, and fees of the City 
shall be set by resolution upon two readings of the City Council; and 
 WHEREAS, the City Council last set such rates, charges, and fees for the City’s Water and Power Department in 
Resolution #R-64-2011, as amended by Resolution #R-9-2012; and 
 WHEREAS, the City Council periodically adjusts the fees for such utility services to more accurately reflect the cost 
of providing the services to its customers; and 
 WHEREAS, City staff has presented to the City Council a revised “Schedule of Rates, Charges, and Fees,” a copy 
of which is attached hereto as Exhibit “A” and incorporated herein by reference (“Schedule of Rates, Charges, and Fees”). 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1.  That the Schedule of Rates, Charges, and Fees, attached hereto as Exhibit A, is hereby adopted for 
services provided by the Water and Power Department of the City of Loveland and beginning with billings mailed on or after 
January 1, 2013. 
 Section 2.  That this Resolution shall supersede in all respects all previous resolutions of the City Council which set 
the rates, charges, and fees now being set, including those set in Resolution #R-64-2011, as amended by Resolution #R-9-
2012, for all affected billings mailed on or after January 1, 2013. 
 Section 3.  That notwithstanding the foregoing, the rates, charges, and fees as set in Resolution #R-64-2011, as 
amended by Resolution #R-9-2012, shall continue in full force and effect from the date of this Resolution until they are 
superseded on and after January 1, 2013 as provided herein. 
 Section 4.  That this Resolution shall be effective as of the date of its adoption on second reading as provided in the 
Loveland Municipal Code. 
 ADOPTED this 16th day of October, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 
c) Ordinance #5708 Legislative Action:  “AN ORDINANCE ADOPTING THE 2012 MILL LEVY FOR THE 

GENERAL FUND OF THE CITY OF LOVELAND, COLORADO” was approved and 
ordered published on second reading. 

 
d)  Ordinance #5709 Administrative Action:  “AN ORDINANCE ADOPTING A 2013 PAY PLAN FOR CITY 

EMPLOYEES, AND SUPERSEDING ALL PRIOR ORDINANCES ADOPTING SUCH A 
PAY PLAN” was approved and ordered published on second reading. 

 
e)  Ordinance #5710             Administrative Action:  “AN ORDINANCE ADOPTING THE 2013 BUDGET FOR THE 

CITY OF LOVELAND, COLORADO” was approved and ordered published on second 
reading. 

  
f) Ordinance #5711 Administrative Action: “AN ORDINANCE MAKING AN APPROPRIATION FOR THE 

FISCAL YEAR BEGINNING JANUARY 1, 2013 AND ENDING DECEMBER 31, 2013 

P . 14

gilbea
Typewritten Text
City Council Regular MeetingOctober 16, 2012Page 3 of 10

gilbea
Typewritten Text



FOR THE CITY OF LOVELAND, COLORADO” was approved and ordered published on 
second reading. 

 
4.  FINANCE 
2013 Budget for the Loveland Special Improvement District #1 
Ordinance #5712 Administrative Action:  “AN ORDINANCE ADOPTING THE 2013 BUDGET FOR THE 

LOVELAND SPECIAL IMPROVEMENT DISTRICT #1” was approved and ordered 
published on second reading. 

 
At 6:50 p.m. the City Council adjourned and convened as the Board of Commissioners for the Loveland Urban 
Renewal Authority (LURA) 
 
5.  FINANCE 
2013 Budget for the Loveland Urban Renewal Authority 
Ordinance #5713 Administrative Action:  “AN ORDINANCE ADOPTING THE 2013 BUDGET FOR THE 

LOVELAND URBAN RENEWAL” was approved and ordered published on second 
reading. 

 
At 6:50 p.m. the Board of Commissioners for the Loveland Urban Renewal Authority adjourned and convened as the 
Board of Directors for the Loveland General Improvement District #1 (GID) 
 
6.  FINANCE 
2013 Budget for the General Improvement District #1 
a) Ordinance #5714 Administrative Action:  “AN ORDINANCE ADOPTING THE 2013 BUDGET FOR THE 

LOVELAND GENERAL IMPROVEMENT DISTRICT #1” was approved and ordered 
published on second reading. 

 
b) Ordinance #5715 Legislative Action:  “AN ORDINANCE SETTING THE 2012 MILL LEVY FOR THE 

LOVELAND GENERAL IMPROVEMENT DISTRICT #1” was approved and ordered 
published on second reading. 

 
At 6:50 p.m. the Board of Directors for the Loveland General Improvement District #1 adjourned and reconvened as 
City Council. 
 
7.  FINANCE 
2013 Airport Budget 
Ordinance #5716 Administrative Action:  “AN ORDINANCE ADOPTING THE 2013 BUDGET FOR THE 

FORT COLLINS-LOVELAND MUNICIPAL AIRPORT” was approved and ordered 
published on second reading. 

 
8. WATER & POWER 
Windy Gap Firming Project 
Resolution #R-68-2012 Administrative Action:  Resolution #R-68-2012 approving and authorizing the execution 

of a Sixth Amendment to the Fourth Interim Agreement with the Municipal Subdistrict, 
Northern Colorado Water Conservancy District Windy Gap Firming Project Water Activity 
Enterprise, for participation in the Windy Gap Firming Project was approved. 

RESOLUTION #R-68-2012 
A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF A SIXTH AMENDMENT TO 
THE FOURTH INTERIM AGREEMENT WITH THE MUNICIPAL SUBDISTRICT, NORTHERN COLORADO 
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WATER CONSERVANCY DISTRICT WINDY GAP FIRMING PROJECT WATER ACTIVITY ENTERPRISE, 
FOR PARTICIPATION IN THE WINDY GAP FIRMING PROJECT 
WHEREAS, since the 1970s, the City of Loveland has been a participant in the Windy Gap Project (“Project”), which 

is managed by the Municipal Subdistrict of the Northern Colorado Water Conservancy District (“Subdistrict”); and 
WHEREAS, the City owns 40 units, which represent raw water, in the Windy Gap Project; and 
WHEREAS, the Windy Gap Project water rights are junior, and won’t supply water during drought without storage; 

and 
WHEREAS, the Subdistrict and participants have been seeking ways to improve the reliability and yield of Windy 

Gap Project units (the “Windy Gap Firming Project”); and 
WHEREAS, the City has been involved in the Windy Gap Firming Project, which has identified a possible reservoir 

site at Chimney Hollow; and 
WHEREAS, the City has reserved 7,000 acre-feet of storage in the Windy Gap Firming Project; and 
WHEREAS, the Subdistrict requested a further commitment from all participants, including the City, to make 

possible the completion of environmental and other permitting, environmental studies, further engineering studies, 
preliminary design work, and land acquisition for the Project (“the Fourth Phase”) by way of a Fourth Interim Agreement 
Between the Municipal Subdistrict, Northern Colorado Water Conservancy District Windy Gap Firming Project Water Activity 
Enterprise, and City of Loveland, Colorado for Participation in the Windy Gap Firming Project (“Agreement”), which was 
signed on February 16, 2006; and 

WHEREAS, the Agreement was amended on December 11, 2007 (“First Amendment”). to provide additional 
funding to complete the Fourth Phase; on August 18, 2008 (“Second Amendment”) to increase the City’s storage capacity in 
the Project; on June 10, 2009 (“Third Amendment”) to provide additional funding to complete the Fourth Phase; on July 15, 
2010 to provide additional funding to complete the Fourth Phase (“Fourth Amendment”); and on February 2, 2012 to provide 
additional funding to complete the Fourth Phase (“Fifth Amendment”); and 

WHEREAS, the Subdistrict needs additional funds to complete the Fourth Phase and is requesting that all 
participants, including the City, execute another amendment to the Agreement committing additional monies proportionate to 
their commitment to the Project; and 

WHEREAS, the Loveland Utilities Commission recommends that the City enter into an amendment to complete the 
Fourth Phase of the Project; and 

WHEREAS, the City Council finds that participation in the Project will benefit the Utility’s ratepayers and is in the 
best interests of Loveland’s citizens; and 

WHEREAS, the City Council desires to enter into an amendment to complete the Fourth Phase of the Project. 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 

Section 1.  That the “Sixth Amendment to Fourth Interim Agreement Between the Municipal Subdistrict, Northern 
Colorado Water Conservancy District Windy Gap Firming Project Water Activity Enterprise, and the City of Loveland for 
Participation in the Windy Gap Firming Project” (“Sixth Amendment”), attached hereto as Exhibit A and incorporated herein 
by reference, is approved, and the Mayor and City Clerk are authorized to execute and enter into the Sixth Amendment on 
behalf of the City of Loveland. 

Section 2.  That the Mayor is authorized, following consultation with the City Manager and the City Attorney, to 
approve changes to the form of the Sixth Amendment, in form or in substance, as deemed necessary to effectuate the 
purposes of this Resolution or to protect the interests of the City. 

Section 3.  That this Resolution shall take effect as of the date and time of its adoption. 
ADOPTED this 16th day of October, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
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9.  PUBLIC WORKS 
Municipal Code Amendment – Floodplain Regulations 
1st Rdg Ord & P.H.  Legislative Action:  A public hearing was held and “AN ORDINANCE AMENDING THE 

LOVELAND MUNICIPAL CODE AT CHAPTER 15.14 AND CHAPTER 18.45 
REGARDING CONSTRUCTION IN FLOODPLAINS” was approved and ordered 
published on first reading. 

 
10.  PUBLIC WORKS 
Revisions to Storm Drainage Standards 
Resolution #R-69-2012 Legislative Action:  Resolution #R-69-2012 ratifying and reaffirming the City of Loveland 

Storm Drainage Standards and approving amendments thereto dated August 15, 2012 
was approved. 

RESOLUTION  #R-69-2012 
 A RESOLUTION RATIFYING AND REAFFIRMING THE CITY OF LOVELAND STORM DRAINAGE 

STANDARDS AND APPROVING AMENDMENTS THERETO DATED AUGUST 15, 2012 
 WHEREAS, on January 18, 2005 by Resolution #R-10-2005, the Loveland City Council adopted standards related 
to the construction of storm drainage improvements and stormwater quality components entitled the “City of Loveland Storm 
Drainage Standards” (“Storm Drainage Standards”); and 
 WHEREAS, the City Council approved amendments to the Storm Drainage Standards on July 11, 2006 by 
Resolution #R-58-2006 (revision date November 29, 2005); on October 16, 2007 by Resolution #R-111-2007 (revision date 
August 17, 2007); and on July 21, 2009 by Resolution #R-67-2009 (revision date May 1, 2009); and 
 WHEREAS, on August 15, 2012, the City’s Stormwater Utility staff drafted additional amendments to the Storm 
Drainage Standards; and 
 WHEREAS, on August 22, 2012, the Construction Advisory Board unanimously approved and recommended that 
the City Council adopt the proposed amendments dated August 15, 2012 to the Storm Drainage Standards; and 
 WHEREAS, the City Council finds and determines that it is necessary for the health, safety, and welfare of the 
public that the City regulate the construction of storm drainage improvements within the City and desires to ratify and reaffirm 
the Storm Drainage Standards, as revised November 29, 2005, August 17, 2007, and May 1, 2009, and approve the 
amendments thereto dated August 15, 2012, in accordance with Section 16.24.014 of the Loveland Municipal Code. 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 

Section 1.  That the City of Loveland Storm Drainage Standards, as revised November 29, 2005, August 17, 2007, 
and May 1, 2009, a copy of which is on file with the City Clerk and is incorporated herein by this reference, are hereby ratified 
and reaffirmed as the development standards of the City for the purpose of establishing standards for construction of new 
storm drainage improvements and stormwater quality components within all developments within the City.   

Section 2.  That the amendments to the City of Loveland Storm Drainage Standards dated August 15, 2012, a copy 
of which is attached hereto as Exhibit A and incorporated herein by reference, are hereby adopted. 
 Section 2.  That the City of Loveland Storm Drainage Standards, as revised November 29, 2005, August 17, 2007, 
and May 1, 2009, and August 15, 2012, shall supersede and replace all previously-adopted versions of the Storm Drainage 
Standards with respect to construction of all storm drainage improvements and stormwater quality components for all new 
land use and building permit applications received on or after the effective date of this Resolution. 
 Section 3.  That a copy of the City of Loveland Storm Drainage Standards, as revised November 29, 2005, August 
17, 2007, and May 1, 2009, and August 15, 2012, shall be placed on file with the City Clerk. 

Section 4.  That this Resolution shall take effect as of the date on which Ordinance No. 5707 goes into effect.  
ADOPTED this 16th day of October, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
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11.  Development Services 
Municipal Code Amendment – Historic Preservation Commission Membership 
1st Rdg Ord. & P.H. Legislative Action:  A public hearing was held and “AN ORDINANCE AMENDING 

SECTION 2.60.130 OF THE LOVELAND MUNICIPAL CODE PERTAINING TO THE 
HISTORIC PRESERVATION COMMISSION” was approved and ordered published on 
first reading. 

 
12.  Development Services 
Sublease Agreement with House of Neighborly Service 
Resolution #R-70-2012 Administrative Action:  Resolution #R-70-2012 approving a sublease agreement with the 

House of Neighborly Service for real property leased by the City of Loveland and located 
at 137 S. Lincoln Avenue in Loveland, Colorado was approved. 

RESOLUTION  #R-70-2012 
A RESOLUTION APPROVING A SUBLEASE AGREEMENT WITH THE HOUSE OF NEIGHBORLY 
SERVICE FOR REAL PROPERTY LEASED BY THE CITY OF LOVELAND AND LOCATED AT 137 S. 
LINCOLN AVENUE IN LOVELAND, COLORADO 
WHEREAS, on November 1, 2008, the City of Loveland, as tenant, and Galen Stoltzfus, as landlord, entered into a 

one-year lease agreement (“Lease Agreement”) for certain real property located at 137 S. Lincoln Avenue in Loveland, 
Colorado (“Property”) with the understanding that the City would sublease the Property to the House of Neighborly Service 
for social work offices, client services, and operation of a day shelter; and  

WHEREAS, pursuant to Article II, Paragraph 2.1 of the Lease Agreement, the City and Mr. Stoltzfus have renewed 
the Lease Agreement for four consecutive one-year terms, the last of which expires on October 31, 2013; and  

WHEREAS, during each renewal term of the Lease Agreement, the City and the House of Neighborly Service have 
entered into an annual sublease agreement, the last of which expires on October 31, 2012; and 

WHEREAS, the City and the House of Neighborly Service desire to enter into a sublease agreement effective 
November 1, 2012 through October 31, 2013 so that the House of Neighborly Service may use the Property for social work 
offices, client services, and operation of a day shelter. 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1. That the “Sublease Agreement,” attached hereto as Exhibit A and incorporated herein by 
reference, is hereby approved. 

Section 2. That the City Manager is hereby authorized, following consultation with the City Attorney, to 
modify the Sublease Agreement in form or substance as deemed necessary to effectuate the purposes of this Resolution or 
to protect the interests of the City. 
 Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the 
Sublease Agreement on behalf of the City. 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 ADOPTED this 16th day of October, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA. 
 
CITY COUNCIL 
a) Citizens’ Reports None 
b) Business from Council  
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Klassen Councilor Klassen toured Scion Industries on October 5, 2012.  The company has 
recently won a government contract worth up to $3 million.  He also mentioned a book 
signing event last Friday night at Anthology Bookstore for David Jessup’s new book 
Mariano’s Crossing. Councilor Klassen also urged Council members to speak into the 
microphone.    

Trenary Councilor Trenary mentioned the next session of the Larimer County Workforce 
Employer’s Round Table meetings will be hosted at the Loveland Police Institute on 
Friday mornings. Fall recruitment has begun for open positions on several Loveland 
Boards and Commissions.   Congratulations to all involved with the Loveland Art Studio 
Tour this past weekend. 

Taylor Councilor Taylor announced the Friends of the Library book sale this coming weekend at 
the Larimer County Fairgrounds in the Thomas McKee building.  On Sunday, October 
21st, Scottish author Alexander McCall Smith is speaking at the Roberta Price auditorium 
from 7:00 to 9:00 pm. 

Shaffer Councilor Shaffer mentioned she participated in the open studio tours last weekend 
along with Friday Night on the Town.  This Thursday is Group Publishing’s Community 
Service awards.  She is participating in the Net Zero conference.  This Thursday from 
3:00 to 5:00 pm is the Lights on after School program at the Loveland Boys and Girls 
Club.  An open house regarding updating the City’s Transportation Plan will be held at 
the Police Institute from 4:00 to 6:00 pm on Wednesday, October 17, 2012. 

Fogle Councilor Fogle enjoyed breakfast at the Milner Schwartz House at the Fairgrounds Park 
with the Loveland Historical Society.  The Loveland Historical Society will begin to look at 
ways to preserve the old Great Western railroad depot at Monroe and 12th Street. 

Farley  Councilor Farley mentioned two celebrations that will be held in honor of the 
reaccreditation of the Loveland Museum: a family friendly celebration will occur Saturday, 
October 20, 2012 and a private celebration will be held on October 19, 2012.   

Gutierrez Mayor Gutierrez attended an event, last Friday night, for Foothills Gateway who was 
celebrating 40 years of operation and serving 19,000 people in Loveland and Fort 
Collins. The Mayor welcomed a group of people from New Zealand as part of Northern 
Colorado Friendship Force.   On October 25, 2012 a joint, elected official’s dinner 
meeting will be held at the Founders Room in the Lincoln Center, Fort Collins, at 6:00 
p.m. The activities of the Highway 287 Coalition will be an agenda item at that meeting.     

New Business Councilor Shaffer moved to direct HR Director Julia Holland to work with the City 
Attorney’s Office to bring a resolution to Council regarding proposed pay increases of 
3.5% for the City Manager and City Attorney.  Councilor Taylor seconded the motion.  A 
roll call vote was taken with all Councilors voting in favor thereof. 

McKean Councilor McKean mentioned the Bill Reed Lego robotics exhibition is October 27, 2012.      
c) City Manager Report  The following three Council members will be working with the City Manager on the 

agenda for the next City Council Advance:  Mayor Gutierrez, Councilor Phil Farley and 
Councilor Chauncey Taylor. 

d) City Attorney Report None 
 
PROCEDURAL INFORMATION 
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Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public 
comment.  All public hearings are conducted in accordance with Council Policy.  When Council is considering adoption of an 
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the 
ordinance for it to be adopted on first reading.  However, when an ordinance is being considered on second or final reading, 
at least five of the nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA  
 
13.  DEVELOPMENT SERVICES 
Amend Mirasol Community General Development Plan 
1st Rdg Ord & P.H. Councilor Fogle recused himself from hearing this item because his wife is an employee 

of Mirasol.  
 Quasi-judicial Action: City Planner Kerri Burchett introduced this item to Council.  Sam 

Betters with the Housing Authority of the City of Loveland was also present. This is a 
quasi-judicial action to consider an ordinance on first reading that would amend the 
density, maximum number of units and off-street parking ratios established in the Mirasol 
Community General Development Plan.  The Mirasol PUD consists of 24 acres located 
south of 4th Street SE, east of S. Madison Avenue and west of S. St. Louis Avenue. The 
applicant is the Housing Authority of the City of Loveland.  The Mayor opened the public 
hearing at 7:30 p.m. and hearing no comments closed the hearing at 7:30 p.m.  
Councilor Shaffer move to approve and ordered published on first reading “AN 
ORDINANCE AMENDING SECTION 18.04.040 OF THE LOVELAND MUNICIPAL 
CODE, THE SAME RELATING TO ZONING REGULATIONS FOR PROPERTY 
LOCATED IN THE “MIRASOL FIRST SUBDIVISION” TO THE CITY OF LOVELAND, 
LARIMER COUNTY, COLORADO”.  Councilor Farley seconded the motion and a roll 
call vote was taken with all Councilors present voting to approve. 

 
14.  FINANCE 
Fund Balance Presentation 
Information Only Finance Director Brent Worthington introduced this item to Council.  This is a 

presentation of fund balance for end of year 2012 and 2013 under the new 
Governmental Accounting Standards Board Statement 54 guidelines.  The intention of 
GASB 54 is to improve the transparency of what is included in the fund balance and 
improve decision making on the use of fund balance in resource allocation discussions. 

 
15.  ECONOMIC DEVELOPMENT 
Year One in Review 
Information Only Economic Development Director Betsey Hale introduced this item to Council.   The City 

established the Economic Development Department in August of 2011.  This 
presentation will recap the accomplishments of the Department in year one.  

 
Shaffer The Transportation Commission of Colorado dinner meeting is Wednesday October 17, 

2012 at 6:30 p.m. at the Loveland Embassy Suites. 
 
ADJOURNMENT Having no further business to come before Council, the October 16, 2012 

Regular Meeting was adjourned at 9:43 p.m.  
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Respectfully Submitted,  
 
 
 
____________________________________   ______________________________________ 
Teresa G. Andrews, City Clerk      Cecil A. Gutierrez, Mayor 
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       2 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Kevin Gingery, Public Works Department 
PRESENTER:  Kevin Gingery      
              
 
TITLE:    
Second reading of an ordinance amending the Loveland Municipal Code at Chapter 
15.14 and Chapter 18.45 regarding construction in floodplains 
      
RECOMMENDED CITY COUNCIL ACTION:   
Adopt the action as recommended 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION:   
This is a legislative action to adopt an ordinance amending Sections 15.14.020, 15.14.040, 
15.14.050, 15.14.060, 15.14.070, 15.14.074, 15.14.080, 18.45.030, 18.45.060, and adding 
18.45.065 of the Loveland Municipal Code concerning the City of Loveland Floodplain Building 
Code and Floodplain Regulations.  These amendments are required by the Federal Emergency 
Management Agency and the Colorado Water Conservation Board in order to remain compliant 
under the National Flood Insurance Program. 
      
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
The Federal Emergency Management Agency (FEMA) has published a new Flood Insurance 
Study (FIS) for Larimer County which incorporates revisions to the Little Thompson River in 
Berthoud Colorado.  In order for the City, and the property owners within the City, to continue 
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our participation in the National Flood Insurance Program (NFIP), we must modify our floodplain 
ordinance to incorporate the new Larimer County FIS documents, replacing the older 
documents now adopted as part of our floodplain ordinance.  We must provide documentation 
to FEMA that we have modified our ordinance before the FIS documents become effective on 
February 6, 2013 in order to avoid suspension from the NFIP. 
 
In 2010 the Colorado Water Conservation Board (CWCB) underwent a rulemaking process to 
update state floodplain rules and implement statewide higher floodplain management standards.  
The new rules went into effect on January 14, 2011.  Because the Colorado floodplains are 
managed at a local level, these new floodplain rules must be incorporated into updates in local 
floodplain ordinances.  CWCB has given communities three years to become compliant with the 
new floodplain rules.  The NFIP regulations include a passage stating that for a community to be 
in good standing within the NFIP, all state regulations must be followed.  We must provide 
documentation to CWCB that we have modified our ordinances before January 14, 2014 in 
order to avoid suspension from the NFIP. 
 
City Council unanimously approved the ordinance on first reading on October 16, 2012. 
      
              

REVIEWED BY CITY MANAGER:        
              
 
LIST OF ATTACHMENTS:   

1. Ordinance 
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FIRST READING         October 16, 2012 

SECOND READING     November 6, 2012 

 
ORDINANCE #5717 
 
 

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT 
CHAPTER 15.14 AND CHAPTER 18.45 REGARDING CONSTRUCTION 
IN FLOODPLAINS 
 
WHEREAS, the City of Loveland is required to obtain Federal Emergency Management 

Agency (“FEMA”) approval of the City’s floodplain ordinances in order to continue to 
participate in the National Flood Insurance Program (“NFIP”); and 
 
 WHEREAS, certain amendments to the City’s floodplain ordinances are required by the 
FEMA and the Colorado Water Conservation Board in order to remain compliant under the 
NFIP; and 
 
 WHEREAS, the City Council desires to amend the City’s floodplain ordinances to 
include the required language and remain compliant under the NFIP. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  

 
Section 1.  That Section 15.14.020 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

15.14.020 Definitions. 
 As used in this chapter and in Chapter 18.45 of this code, the following words and 
phrases shall have the meaning ascribed to them in this section: 

“Appeal” means a request for a review of the public works department’s interpretation of 
any provision of this chapter. 

“Areas of special flood hazard” means that land in the floodplain within a community 
subject to a one percent or greater chance of flooding in any given year.  The area of special 
flood hazard includes those areas designated as the floodway and flood fringe. 

“Base flood” means the one hundred-year return frequency flood, or the flood having a 
one percent chance of being equaled or exceeding in a given year. 

“Channel” means a natural or artificial watercourse or drainageway of perceptible extent 
with definite bed and banks to confine and conduct continuously or periodically flowing water. 

“Critical facility” means a structure or related infrastructure, but not the land on which it 
is situated, that if flooded may result in significant hazards to public health and safety or 
interrupt essential services and operations for the community at any time before, during, or after 
a flood.  Critical facilities are classified under the following categories:  
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(a) Essential services – facilities including public safety, emergency response, 
emergency medical, designated emergency shelters, communications, public utility plant 
facilities, and air transportation lifelines; 

(b) Hazardous materials – facilities including those that produce or store highly 
volatile, flammable, explosive, toxic, or water-reactive materials;  

(c) At-risk populations – facilities including medical care, congregate care, and 
schools; and 

(d) Vital to restoring normal services – facilities including government operations. 
“Critical feature” means an integral and readily identifiable part of a flood 

protection system, without which the flood protection provided by the entire system 
would be compromised. 
“Development” means any man-made change to improved or unimproved real estate, 

including but not limited to, building or other structures, mining, dredging, filling grading, 
paving, excavation or drilling operations. 

“Drainageway” means an open linear depression, whether constructed or natural, that 
functions for the collection and drainage of surface water. 

“Existing mobile home park or mobile home subdivision” means a parcel (or contiguous 
parcels) of land divided into two or more mobile home lots for rent or sale for which the 
construction of facilities for servicing the lots on which the mobile home is to be affixed 
(including, at a minimum, site grading or the pouring of concrete pads, and the construction of 
streets) was completed before October 5, 1978. 

“Expansion of an existing mobile home park or mobile home subdivision” means the 
preparation of additional sites by the construction of facilities for servicing the lots on which the 
mobile homes are to be placed (including the installation of utilities, either final site grading or 
pouring of concrete or the construction of streets). 

“Fill” means a deposit of materials of any kind placed by artificial means. 
“Flood” or “flooding” means a general and temporary condition of partial or complete 

inundation of normally dry land areas from the overflow of inland or tidal waters or the unusual 
and rapid accumulation or runoff of surface waters from any source. 

“Flood fringe” means that portion of the floodplain inundated by the one hundred-year 
return frequency flood not within the floodway. 

“Flood insurance rate map (FIRM)”  means the official map on which the Federal 
Insurance Administration has delineated both the areas of special flood hazards and the 
risk premium zones applicable to the community. 
“Flood insurance study” means the official report provided by the Federal Insurance 

Administration that includes flood profiles, the flood boundary - floodway map, and the water 
surface elevation of the base flood. 

“Flood profile” means a graph or longitudinal profile showing the relationship of the 
water surface elevation of a flood event to location along a stream or river. 

“Floodplain” means the land adjacent to a body of water which has been or may hereafter 
be covered by floodwater. 

“Floodway” means the channel of a river or other watercourse and the adjacent land areas 
that must be reserved in order to discharge the base flood without cumulatively increasing the 
water surface elevation more than six inches. 

“Historic structure” means any structure that is listed individually in the National 
Register of Historic Places or listed individually on the State Inventory of Historic Places. 
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“Levee” means a manmade structure, usually an earthen embankment, designed and 
constructed in accordance with sound engineering practices to contain, control, or divert the flow 
of water so as to provide protection from temporary flooding. 

“Levee system” means a flood protection system which consists of a levee, or levees, and 
associated structures, such as closure and drainage devices, which are constructed and operated 
in accordance with sound engineering practices. 

“Lowest floor” means the lowest floor of the lowest enclosed area, including basement.  
An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access 
or storage, in an area other than a basement area, is not considered a building’s lowest floor. 

“Manufactured home” means a structure, transportable in one or more sections, which is 
built on a permanent chassis and is designed for use with or without a permanent foundation 
when connected to the required utilities.  “Manufactured home” also includes park trailers, travel 
trailers, and other similar vehicles placed on a site for greater than one hundred eighty 
consecutive days. Whenever the term “mobile home” is used in this chapter or in Chapter 18.45 
of this code, such term shall be construed to mean “manufactured home.” 

“Mean sea level” means, for purposes of the National Flood Insurance Program, the 
National Geodetic Vertical Datum of 1929 or other datum, to which base flood elevations shown 
on a community’s flood insurance rate map are referenced. 
“New construction” means structures for which the “start of construction” commenced on or 
after October 5, 1978. 

“New manufactured home park or subdivision” means a parcel or contiguous parcels of 
land divided into two or more manufactured home lots for rent or for sale, for which the 
construction of facilities servicing the lot, including at a minimum the installation of utilities and 
the construction of streets, was completed on or after October 5, 1978.  Whenever the term “new 
mobile home park or subdivision” is used in this chapter or in Chapter 18.45 of this code, such 
term shall be construed to mean “new manufactured home park or subdivision.” 

“Obstruction” means any dam, wall, wharf, embankment, levee, dike, pile abutment, 
projection, excavation, channel, rectification, bridge conduit, culvert, building, fence, rock, 
gravel, refuse, fill, structure, or matter in, along, across, or projecting into any channel, 
watercourse, or regulatory flood hazard area which may impede, retard, or change the direction 
of water flow, either in itself or by catching or collecting debris carried by such water, or that is 
placed where the flow of water might carry the same downstream to the damage of life and 
property elsewhere. 

“Program deficiency” means a defect in a community’s floodplain management 
regulations or administrative procedures that impairs effective implementation of those 
floodplain management regulations or of the National Flood Insurance Program Standards in 
Section 60.3, 60.4, 60.5 or 60.6. 

“Regulatory flood datum” means the reference elevation above mean sea level which 
represents the peak elevation of the one hundred-year return frequency flood. 

“Regulatory flood protection elevation” means the elevation one and one-half feet above 
the regulatory flood datum. 

“Remedy a violation” means to bring the structure or other development into compliance 
with state or local floodplain management regulations, or, if this is not possible, to reduce the 
impacts of its noncompliance.  Ways that impacts may be reduced include protecting the 
structure or other affected development from flood damages, implementing the enforcement 
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provisions of this chapter, or otherwise deterring future similar violations, or reducing federal 
financial exposure with regard to the structure or other development. 

“Start of construction” means and includes substantial improvement, and means the date 
the building permit was issued, provided the actual start of construction, repair, reconstruction, 
placement, or other improvement was within one hundred eighty days of the permit date.  The 
actual start means the first placement of permanent construction of a structure on a site, such as 
the pouring of slab or footings, the installation of piles, the construction of columns, or any work 
beyond the stage of excavation; or the placement of a manufactured home on a foundation.  
Permanent construction does not include land preparation, such as clearing, grading, and filling; 
nor does it include the installation of streets or walkways; nor does it include excavation for a 
basement, footings, piers, or foundations, or the erection of temporary forms; nor does it include 
the installation on the property of accessory buildings, such as garages or sheds not occupied as 
dwelling units or not part of the main structure. 

“Structure” means a walled and roofed building or manufactured home that is principally 
above ground. 

“Substantial improvement” means any repair, reconstruction, or improvement of a 
structure, the cost of which equals or exceeds fifty percent of the market value of the structure 
either: (i) before the improvement or repair is started; or (ii) if the structure has been damaged 
and is being restored, before the damage occurred. For the purposes of this definition, 
“substantial improvement” is considered to occur when the first alteration of any wall, ceiling, 
floor, or other structural part of the building commences, whether or not that alteration affects 
the external dimensions of the structure.  The term does not, however, include: (i) any project for 
improvement of a structure to comply with existing state or local health, sanitary, or safety code 
specifications which is necessary solely to assure safe living conditions; or (ii) any alteration of a 
structure listed on the National Register of Historic Places or a state inventory of historic places. 

“Variance” means a grant of relief from the requirements of this chapter which permits 
construction in a manner that would otherwise be prohibited by this chapter. 

“Violation” means the failure of a structure or other development to comply with the 
provisions of this chapter.  A structure or other development without the elevation certificate, 
other certifications, or other evidence of compliance required in National Flood Insurance 
Program Standards Section 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4) or (e)(5) is presumed 
to be in violation until such time as that documentation is provided. 

“Water surface elevation” means the height, in relation to the National Geodetic Vertical 
Datum of 1929, (or other datum, where specified) of floods of various magnitudes and 
frequencies in the floodplains of coastal or riverine areas. 

 
Section 2.  That Section 15.14.040 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

15.14.040 Regulations--Floodway district (FW). 
A. Use of fill.  Fill shall not be permitted in the floodway district (FW) except when such 

fill, acting alone or in combination with existing or future floodplain uses, shall be shown 
to not increase flood heights during the base flood discharge and such fill shall be 
protected against erosion where erosive velocities may occur by the use of riprap, 
bulkheading, or vegetative cover. 
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B. Structures.  Where structures are allowed by the provisions of Title 18, the following 
restrictions shall apply: 
1. Structures shall not be designed for human habitation.  Structures shall be constructed 

so that the longitudinal axis of the structure is parallel to the direction of the flood 
flow. 

2. Whenever possible, placement of structures shall be upon the same flood flow lines as 
those of adjoining structures. 

3. Structures shall be firmly anchored. 
4. All utility services in connection with structures shall, whenever possible, be placed 

above the regulatory flood protection elevation or, where not practicable, shall be 
adequately floodproofed in a manner approved by the public works department 
stormwater division. 

C. Uses.  No use shall increase flood heights during the base flood discharge. 
D. All fill and structures allowed within the FW district shall be maintained so that the 

flood-carrying capacity of the watercourse is not diminished. 
 
Section 3.  That Section 15.14.050 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 
15.14.050 Regulations--Flood fringe district (FF). 

A. Fill.  The use of fill in the flood fringe district (FF) shall be the minimum necessary to 
comply with the provisions of this regulation.  When required by the provisions of Title 
18, fill in the FF district shall be to a point no lower than the regulatory flood protection 
elevation for the area in question.  Such fill shall further extend at such elevation at least 
fifteen feet beyond the extremities of any structure erected on such fill.  No fill shall be 
used in such a manner as to restrict the flow capacity of any tributary or other 
drainageway to the main stream. 

B. Structures. 
1. Any structure may be placed in the FF district only if the lowest floor level is at or 

above the regulatory flood protection elevation. Any new structure or addition to an 
existing structure on a property removed from the FF district by the issuance of a 
FEMA Letter of Map Revision Based on Fill (“LOMR-F”) still must be constructed 
such that its lowest floor level is at or above the regulatory flood protection elevation.  
Nonresidential structures may be permitted without being placed on fill, provided the 
floodproofing requirements of Section 15.14.080 are met. 

2. All utility services, furnaces, water heaters, and electrical wiring in connection with 
structures shall, wherever possible, be placed above the regulatory flood protection 
elevation or, where elevation is not practicable, shall be adequately floodproofed in a 
manner approved by the city building official. 

3. If any structure or portions of any nonresidential structure are not constructed upon 
fill, the portion not on fill shall be floodproofed in a manner consistent with 
requirements for placing a structure in the FF district to an elevation equal to the 
regulatory flood protection elevation. 

4. For all new construction and substantial improvements, fully enclosed areas below 
the lowest floor that are subject to flooding shall be designed to automatically 
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit 
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of floodwaters.  Designs for meeting this requirement must either be certified by a 
registered professional engineer or architect or must meet or exceed the following 
minimum criteria:  
a. A minimum of two openings having a total net area of not less than one square 

inch for every square foot of enclosed area subject to flooding shall be provided; 
b. The bottom of all openings shall be no higher than one foot above the finished 

internal and external grade; and  
c. Openings may be equipped with screens, louvers, or other coverings or devices, 

provided they permit the automatic entry and exit of floodwaters. 
5. Electrical, heating, ventilation, plumbing, and air conditioning equipment and other 

service facilities shall be designed and located so as to prevent water from entering or 
accumulating within the components during conditions of flooding. 

 
Section 4.  That Section 15.14.060 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

15.14.060 Regulations--Areas of special flood hazard. 
 In all areas of special flood hazards, the following provisions are required: 

A. New construction and substantial improvement of any commercial, industrial, or other 
nonresidential structure shall either have the lowest floor, including basement, above the 
regulatory flood protection elevation, or, together with attendant utility and sanitary 
facilities, shall: 
1. Be floodproofed so that below the regulatory flood protection elevation the structure 

is watertight with walls substantially impermeable to the passage of water; 
2. Have structural components capable of resisting hydrostatic and hydrodynamic loads 

and effects of buoyance; and 
3. Be certified by a registered professional engineer or architect that the standards of this 

section are satisfied.  Such certification shall be provided to the building official. 
B. All manufactured homes and those to be substantially improved shall be elevated on a 

permanent foundation such that the lowest floor of the manufactured home is at or above 
the regulatory flood protection elevation and shall be securely anchored to an adequately 
anchored foundation system by providing over-the-top ties and frame ties to ground 
anchors.  Specific requirements shall include (i) over-the-top ties at each of the four 
corners of the manufactured home, with two additional ties per side at intermediate 
locations (one additional tie per side at intermediate locations for manufactured homes 
less than fifty feet long); and (ii) frame ties at each corner of the home with five 
additional ties per side at intermediate points (four additional ties per side at intermediate 
points for manufactured homes less than fifty feet long).  All additions to manufactured 
homes shall be similarly anchored.  All components of the anchoring system shall be 
capable of carrying a force of four thousand eight hundred pounds. 

C. Located within areas of special flood hazard are areas designated as floodways.  Since the 
floodway is an extremely hazardous area due to the velocity of flood waters which carry 
debris, potential projectiles, and erosion potential, the following provisions apply: 
1. All encroachments, including fill, new construction, substantial improvements, and 

other development are prohibited unless certification by a registered professional 
engineer or architect is provided demonstrating that such encroachments will not 
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result in any increase in flood levels during the occurrence of the base flood 
discharge; and 

2. All new construction and substantial improvements shall comply with all applicable 
flood hazard reduction provisions. 

D. All new and substantially improved critical facilities and new additions to critical 
facilities located within the areas of special flood hazard shall be regulated to a higher 
standard than structures not determined to be critical facilities.  For the purposes of this 
chapter, protections shall include one of the following: (i) the structure shall be located 
outside of the areas of special flood hazard; or (ii) the structure’s lowest floor level shall 
be elevated or floodproofed to at least two feet above the regulatory flood datum.  New 
critical facilities shall, when practical as determined by the public works department 
stormwater division, have continuous non-inundated access (ingress and egress for 
evacuation and emergency services) during a one hundred-year flood event. 
 
Section 5.  That Section 15.14.070 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

15.14.070 Administration. 
A. Application Requirements.  Applications for building permits in the FF district and FW 

district shall be accompanied by surveys, plot plans, drawings, plans, and other materials 
as necessary showing compliance of the proposed construction with the provisions of this 
chapter and the floodplain supplementary zoning resolution.  Such submittals may 
include the following as necessary and shall be prepared by a registered professional 
engineer and land surveyor as appropriate: 
1. Plans drawn to scale showing the nature, location, dimensions, and elevation of the 

lot, existing or proposed structures, fill, storage of materials, drainage facilities, 
floodproofing measures, and the relationship of the above to the location of the 
channel, floodway, and the regulatory flood protection elevation, and the following: 
a. Elevation in relation to mean sea level of the lowest floor, including basement, of 

all structures; 
b. Elevation in relation to mean sea level to which any structure has been 

floodproofed; 
c. Certification by a registered professional engineer or architect that the 

floodproofing methods for any nonresidential structure meet the floodproofing 
criteria of this chapter; and 

d. Description of the extent to which any watercourse will be altered or relocated as 
a result of proposed development. 

2. A typical valley cross-section showing the stream channel, elevation of land areas 
adjoining each side of the channel, cross-sectional areas to be occupied by the 
proposed development, and highwater information; 

3. Plans (surface view) showing elevations or contours of the ground; pertinent 
structure, fill, or storage elevations; size, location, and spatial arrangement of all 
proposed and existing structures on the site; location and elevations of streets, water 
supply, and sanitary facilities; and photographs showing existing land uses and 
vegetation upstream and downstream, soil types, and other pertinent information; 

4. A profile showing the slope of the bottom of the channel or flow line of the stream; 
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5. Specifications for building construction and materials, floodproofing, filling, 
dredging, grading, channel improvements, storage of materials, water supply, and 
sanitary facilities; 

6. An additional fee in the amount of one-fourth of the normal permit fee; 
7. All required state and federal permits shall be obtained; and 
8. As-built lowest floor elevations, lowest habitable floor elevations, or floodproofing 

elevation shall be provided to the public works department stormwater division prior 
to the occupancy of a structure in an area of special flood hazard. 

B. Administrator.  The administrator of this chapter shall be the public works department 
stormwater division senior civil engineer for the city, who shall have the following 
duties: 
1. To review all development permits to determine that the permit requirements of this 

chapter have been satisfied; 
2. To review all development permits to determine that all necessary permits have been 

obtained from federal, state, or local governmental agencies from which prior 
approval is required; 

3. To review all development permits to determine if the proposed development is 
located in the floodway.  If located in the floodway, the administrator shall assure that 
the encroachment provisions of this chapter are met; 

4. To obtain and maintain records of elevations and floodproofing levels for all new or 
substantially improved structures, and whether or not such structures contain 
basements, and of all other matters, including appeals and variances, pertaining to the 
administration of this chapter; 

5. To notify adjacent communities and the appropriate state offices prior to the alteration 
or relocation of a riverine watercourse.  Copies of all such notifications shall be 
submitted to the Federal Emergency Management Agency; 

6. To make interpretations as to the exact locations of the boundaries of the areas of 
special flood hazard; 

7. To use all available floodplain information and data services to aid in the 
administration of this chapter; and 

8. To maintain the records of all appeal actions, including technical information, and to 
report any variances to the Federal Emergency Management Agency. 

C. Appeals.  Appeals to the public works department may be taken by any person aggrieved 
by his inability to obtain a building permit in the FW district or FF district or by any 
officer, department, board, or bureau of the city.  Upon review, the public works 
department shall have jurisdiction only over the following matters: (i) 
to review the exact zoning district boundary of the FW and FF districts as it relates to any 
specific piece of property; and (ii) to determine that the suitability and advisability of 
alternate methods shall not reduce the capacity of the structure involved to withstand 
flood damage, and which alternate methods shall not restrict the flow capacity of the 
main channel or any drainage relative thereto.  In appropriate cases, the public works 
department may issue a variance from the provisions of this chapter only after making a 
specific finding that the variance will not endanger the health, safety, or welfare of the 
applicant or any upstream or downstream owner or occupier or land.  In granting any 
variance to the provisions of this chapter, the public works department shall consider the 
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recommendations and findings of the public works department stormwater division senior 
civil engineer and other comments from the city administration. 
 
Section 6.  That Section 15.14.074 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

15.14.074 Variances. 
A. Variances to the provisions of this chapter shall be granted only under the following 

circumstances: 
1. A showing of good and sufficient cause; 
2. A determination that failure to grant the variance would result in exceptional hardship 

to the applicant; and 
3. A determination that the granting of a variance will not result in increased flood 

heights, additional threats to public safety, extraordinary public expense, creation of 
nuisances, fraud on or victimization of the public, or conflict with other existing laws 
and regulations. 

B. Any applicant to whom a variance is granted shall be given written notice that the 
structure will be permitted to be built with a lowest floor elevation below the base flood 
elevation and that the cost of flood insurance will be commensurate with the increased 
risk resulting from the reduced lowest floor elevation. 

C. Variances may be issued for new construction and substantial improvements to be erected 
on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing 
structures constructed below the base flood elevation.  As the lot size increases beyond 
one-half acre, the technical justifications required for issuing the variance increases.  

D. Variances may be issued for the reconstruction, rehabilitation, or restoration of structures 
listed on the National Register of Historic Places or the State Inventory of Historic Places 
without regard to the procedures set forth in this chapter. 

E. Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief. 

F. No variances shall be issued within any designated floodway if any increase in flood 
levels during the base flood discharge would result. 

G. In passing upon an application for a variance, the public works department shall consider 
all technical evaluations, all relevant factors, standards specified in other sections of this 
chapter, and shall give due consideration to the following: 
1. The danger to life and property due to flooding or erosion damage; 
2. The susceptibility of the proposed facility and its contents to flood damage and the 

effect of such damage on the individual owner; 
3. The importance of the services provided by the proposed facility to the community; 
4. The necessity to the facility of a waterfront location, where applicable; 
5. The availability of alternative locations for the proposed use which are not subject to 

flooding or erosion damage; 
6. The compatibility of the proposed use with the existing and anticipated development; 
7. The costs of providing governmental services during and after flood conditions, 

including maintenance and repair of public utilities and facilities such as sewer, gas, 
electrical, and water systems, and streets and bridges. 
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H. The public works department may attach such conditions to the granting of variances as it 
decrees necessary to further the purposes of this chapter. 
 
Section 7.  That Section 15.14.080 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

15.14.080 Floodproofing. 
 Floodproofing measures taken for nonresidential structures pursuant to this chapter shall 
be designed consistent with the regulatory flood protection elevation for the particular area, flood 
velocities, durations, rate of rise, hydrostatic and hydrodynamic forces, and other factors 
associated with the regulatory flood.  The building department shall require that the applicant 
submit a plan or document certified by a registered professional engineer or architect that the 
floodproofing measures are consistent with the regulatory flood protection elevation and 
associated flood factors for a particular area.  The following floodproofing measures shall, as 
applicable, be required or taken in connection with specific construction.  Such measures shall be 
undertaken in a manner consistent with requirements detailed by floodproofing regulations as 
published by the U.S. Army Corps of Engineers: 

A. Anchorage to resist flotation and lateral movement; 
B. Installation of watertight doors, bulkheads, and shutters, or reinforcement of walls to 

resist water pressures; 
C. Use of paints, membranes, or mortars to reduce seepage of water through walls; 
D. Addition of mass or weight to structures to resist flotation; 
E. Installation of pumps to lower water level in structures; 
F. Construction of water supply and waste treatment systems so as to prevent the entrance of 

floodwaters; 
G. Installation of pumping facilities or comparable practices for subsurface drainage systems 

for buildings to relieve external foundation wall and basement flood pressures; 
H. Construction to resist rupture or collapse caused by water pressure or floating debris; 
I. Installation of valves or controls on sanitary and storm drains which will permit the drain 

to be closed to prevent backup of sewage and storm waters into the building or structures; 
J. Location of all electrical equipment, lines, circuits, and installed electrical appliances in a 

manner which will assure they are not subject to flooding; 
K. Construction of water, sewer, and natural gas lines to resist rupture or collapse caused by 

water pressure; and 
L. Location of any structural storage facilities for chemical explosives, buoyant materials, 

flammable liquids, or other toxic materials which could be hazardous to public health, 
safety, and welfare in a manner which will assure that the facilities are situated at 
elevations above the heights associated with the regulatory flood protection elevation or 
that the facilities are adequately floodproofed to prevent flotation of storage containers 
which could result in the escape of toxic materials into floodwaters. 
 
Section 8.  That Section 18.45.030 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

18.45.030 Establishment of districts. 

P . 33



A. There are created and established in the city the following special zoning districts: 
floodway district (FW) and flood fringe district (FF). 

B. The boundaries of the districts are as shown by the flood insurance rate map (FIRM) 
accompanying the Flood Insurance Study for Larimer County, Colorado and Incorporated 
areas, dated February 6, 2013, published by the Federal Emergency Management 
Agency, which map constitutes an addition to the zoning district map of the City of 
Loveland, Colorado, adopted by Section 18.04.040.  The designation of such special 
district boundaries as shown on the map shall be in addition to the designations shown on 
the zoning district map, which designations are called “underlying zoning districts” 
elsewhere in this chapter. 

C. Modifications to the established boundaries for the FW and FF districts may be made by 
the city council in accordance with the amendment procedures established by this title 
and shall be based upon city-approved engineering studies, which present modifications 
or refinements to the original engineering and surveying determinations. 
 
Section 9.  That Section 18.45.060 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

18.45.060 Flood fringe district. 
A. Uses Permitted Without Special Review.  All uses permitted by right in the underlying 

zoning district but excluding outside storage. 
B. Conditions for Permitted Uses. 

1. All structures shall be placed on fill so that the lowest floor (including basement) of 
such structures is at or above the regulatory flood protection elevation.  Any new 
structure or addition to an existing structure on a property removed from the flood 
fringe district by the issuance of a FEMA Letter of Map Revision Based on Fill 
(“LOMR-F”) must still be constructed such that its lowest floor level is at or above 
the regulatory flood protection elevation.  Nonresidential structures may be permitted 
without being placed on fill, provided the floodproofing requirements of Section 
15.14.080 are met; 

2. No use shall be commenced or structure built which may limit or restrict the flow 
capacity of the channel of a tributary or drainageway, or retard drainage of flood 
waters from the area in which a structure is built; 

3. Fill or deposition of materials shall be permitted only to the extent required for 
placement of structures and their accessory uses; 

4. All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the systems; and 

5. All new and replacement sanitary sewer systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the systems and discharge from the systems 
into floodwaters, and on-site waste disposal systems shall be located so as to avoid 
impairment to them or contamination from them during flooding. 

C. Uses Permitted by Special Review. All uses permitted by special review in the underlying 
zoning district shall be permitted in the flood fringe district, provided the conditions of 
subsection D of this section are met. 

D. Conditions for Uses Permitted by Special Review. The following special conditions shall 
apply for uses permitted by special review in the FF district: 
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1. The requirements and procedures of Chapter 18.40 shall be followed for all 
applications; 

2. Fill or deposition of materials shall not be permitted if such is found to reduce the 
storage or flow capacity of a waterway; 

3. The lowest floor (including basement) of all new structures or substantial 
improvements to existing structures shall be placed at or above the regulatory flood 
protection elevation.  Any new structure or addition to an existing structure on a 
property removed from the flood fringe district by the issuance of a FEMA LOMR-F 
must still be constructed such that its lowest floor level is at or above the regulatory 
flood protection elevation.  Nonresidential structures may be permitted without being 
placed on fill, provided the floodproofing requirements of Section 15.14.080 are met; 

4. All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the systems; 

5. All new and replacement sanitary sewer systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the systems and discharges from the systems 
into floodwaters, and on-site waste disposal systems shall be located so as to avoid 
impairment to them or contamination from them during flooding; and 

6. The storage or processing of materials that are in time of flooding buoyant, 
flammable, poisonous, explosive, or could be injurious to human, plant, or animal life 
shall be prohibited. 

 
Section 10.  That Chapter 18.45 of the Loveland Municipal Code is hereby amended by 

addition of a new Section 18.45.065 to read as follows: 
 
18.45.065 Areas of special flood hazard. 

All new and substantially improved critical facilities and new additions to critical 
facilities located within the areas of special flood hazard shall be regulated to a higher standard 
than structures not determined to be critical facilities.  For the purposes of this chapter, 
protections shall include one of the following: (i) the structure shall be located outside of the 
special flood hazard area; or (ii) the structure’s lowest floor level shall be elevated or 
floodproofed to at least two feet above the regulatory flood datum.  New critical facilities shall, 
when practical as determined by the public works department stormwater division senior civil 
engineer, have continuous non-inundated access (ingress and egress for evacuation and 
emergency services) during a one hundred-year flood event. 

 
Section 11.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this 6th day of November, 2012. 
 
 
            
      Cecil A. Gutierrez, Mayor 
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ATTEST: 
 
______________________________ 
City Clerk 
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AGENDA ITEM:       3 
MEETING DATE: 11/6/12 
TO: City Council 
FROM: Greg George, Development Services Department 
PRESENTER: Community & Strategic Planning 
              
 
TITLE:  
An ordinance amending Section 2.60.130 of the Loveland Municipal Code pertaining to the Historic 
Preservation Commission   
 
RECOMMENDED CITY COUNCIL ACTION:  
Adopt the ordinance on second reading  
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
DESCRIPTION: 
This item is a legislative action to consider approval, on second reading, of an ordinance amending 
Section 2.60.130 of the Loveland Municipal Code. The Historic Preservation Commission 
unanimously recommends that the City Council amend the code to designate one member of the 
Commission to be a representative of the Loveland Historical Society.  City Council adopted the 
ordinance on first reading on October 16, 2012 as an item on the Consent Agenda. 

 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or Negligible 
              
 
SUMMARY: 
On September 17 2012, the Historic Preservation Commission unanimously approved 
recommendation to the City Council that the proposed amendments to Section 2.60.130 be 
adopted to provide a designated position for a board member of the Loveland Historical Society on 
the Loveland Historic Preservation Commission (see attached minutes).  The position would be  

CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 
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one of the seven existing position.  One position is currently vacant and the person filling that 
position would have to be interviewed for the position and appointed by City Council. 
 
The Historic Preservation Commission (HPC) recognizes that many of their projects and goals 
overlap with those of the Loveland Historical Society. The Commissioners believe that having a 
permanent Loveland Historical Society representative on the HPC will support and assist in 
achieving their shared projects and goals.  Further, the Loveland Historical Society member will 
bring an established local expertise to the commission.  The Loveland Historical Society is 
recognized as a competent, credible and successful local organization dedicated to working with 
the city and county governments in preserving the historic fabric and community character of 
Loveland by encouraging sensitive development and retention of historic buildings. 
 
A precedent for this amendment is set in the member qualifications of the Senior Advisory Board 
(Code: 2.60.240) (to) include one member from each of the following organizations: Chilson Senior 
Advisory Committee, Housing Authority of the City of Loveland, Colorado, McKee Senior Services, 
the Poudre Valley Hospital Aspen Club and the McKee Medical Center Seasons Club. 
              

REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS: 

• Ordinance  
• Draft minutes from 9.17.12 HPC meeting confirming recommendation 
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FIRST READING    October 16, 2012 
SECOND READING  November 6, 2012 

 
ORDINANCE #5718 
 

AN ORDINANCE AMENDING SECTION 2.60.130 OF THE LOVELAND 
MUNICIPAL CODE PERTAINING TO THE HISTORIC 
PRESERVATION COMMISSION   
 
WHEREAS, Section 2.60.130 of the Loveland Municipal Code currently sets forth the 

membership of the City’s Historic Preservation Commission; and 
 

 WHEREAS, the Historic Preservation Commission unanimously recommends that the 
City Council amend Loveland Municipal Code Section 2.60.130 to provide for a designated slot 
for a representative of the Loveland Historical Society.  

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That Section Subsection A. of Section 2.60.130 of the Loveland Municipal 
Code is hereby amended to read as follows: 

 
2.60.130 Historic preservation commission. 
 
A. There is established a historic preservation commission consisting of seven members 
appointed by the city council. Members shall have demonstrated interest, competence, or 
knowledge in historic preservation. The commission shall be comprised of both professionals 
and lay members and shall be selected, as much as possible, from the fields of history,  
architecture, landscape architecture, architectural history, prehistoric or historic archaeology, 
planning, or related disciplines such as the building trades, cultural geography, cultural 
anthropology, real estate, or law. One member of the commission shall be a board member of the 
Loveland Historical Society. Three members of the commission shall be professionals or shall 
have extensive expertise in a preservation-related discipline including, but not limited to, history, 
architecture, planning, or archaeology. Recognizing that professionals may not be available, this 
requirement may be waived by the city council following a good faith effort to recruit such 
professionals. The term of office of each member shall be three years. 

 
 Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   
 
 Section 3.  This Ordinance shall be in full force and effect ten days after its final 
publication, as provided in City Charter Section 4-8(b). 
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ADOPTED this 6th day of November, 2012. 
 
 
       
 
           
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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City of Loveland 1 
Historic Preservation Commission 2 
Meeting Summary 3 
September 17, 2012 4 
A meeting of the Loveland Historic Preservation Commission was held Monday, September 17, 2012 at 7:00 5 
P.M. in the City Council Chambers of the Civic Center at 500 East Third Street, Loveland, CO. Historic 6 
Preservation Commissioners in attendance were:  Janelle Armentrout, Jim Cox, David Berglund, Stacee Kersley, 7 
Trudi Manuel and Matt Newman. John Fogle, City Council Liaison and staff members, Greg George and Nikki 8 
Garshelis of Development Services were also present.  9 
 10 
Guests:  Mike Perry and Sharon Danhauer of the Loveland Historical Society  11 
 12 
CALL TO ORDER 13 
Commission Chair Cox called the meeting to order at 7:12 p.m.  14 
 15 
APPROVAL OF AGENDA 16 
Commission Chair Cox asked for approval of the agenda.  Commissioner Manuel motioned to approve the 17 
agenda. Commissioner Kersley seconded and the motion passed unanimously. 18 
 19 
APPROVAL OF MINUTES 20 
Commissioner Berglund motioned for approval of the minutes. The motion was seconded by Commissioner 21 
Kersley.  Commissioner Newman stated he would like to ad, under the item of the Swartz Farmstead Update,  the 22 
HPC support for maintaining the structures.  The motion passed unanimously with the addition.   23 
 24 
CITIZEN REPORTS 25 
None 26 
 27 
CITY COUNCIL UPDATE 28 
John Fogle advised the HPC that amending the code to include a permanent LHS member would be the most 29 
astute choice between the two presented in the Staff Report.  The HPC agreed that staff should take the 30 
necessary steps to make this change. 31 
 32 
STAFF UPDATE 33 
Greg George expressed his gratitude to the HPC for their patience and hard work on the Swartz Farmstead. 34 
 35 
Nikki Garshelis asked if there were any questions regarding the written staff report.  She reviewed the following 36 
items in the report: 37 

• The Milner Schwarz House preliminary form for national designation was been submitted to the 38 
state.  Nikki said she is waiting to hear back from them on their eligibility determination and if it 39 
is too late, the October 5th deadline may be missed.  The next deadline is in February 2013, she 40 
said. 41 

• The Dinger family has expressed interest in forming a non-profit organization and raising the 42 
funds to place the historic carousel in downtown Loveland.  They have requested that the City 43 
commit land for the building.  The Mayor and City Manager have been notified and staff is 44 
waiting for further direction. 45 

• The Realtor Workshop was cancelled due to lack of registrations.  Commissioner Newman said 46 
he would like to discuss rescheduling the workshop to another date. 47 

 48 
 49 
 50 
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CONSIDERATION OF NEW BUSINESS 51 
 52 
DOWNTOWN HISTORIC DISTRICT UPDATE 53 
Nikki Garshelis reported that the City Manager has given his approval to begin the National Historic District 54 
designation process.  The first steps will involve educating staff and defining the district boundaries.  There was 55 
a discussion about the boundaries remaining the same as shown on the 2009 map.  Nikki will schedule a meeting 56 
with some HPC members and staff to confirm the historic district.  She said staff will also need assistance from 57 
HPC when the public outreach meetings are scheduled.  John Fogle suggested sending the list of property 58 
owners, the map and list of past supporters to the HPC so they can get started with outreach efforts. 59 
 60 
PERMANENT LHS COMMISSIONER  61 
Commission Chair Cox motioned to have staff take the necessary steps to change the code adding a permanent 62 
Loveland Historical Society member to the HPC, it was seconded by Commissioner Berglund, and it passed 63 
unanimously. 64 
 65 
NEXT MEETING AGENDA  66 

• Swartz Farmstead Update 67 
• Milner Schwarz House National Designation Application Update 68 
• Downtown Historic District 69 
• Dinger Carousel Update 70 
• Bishop House Update 71 

 72 
COMMISSIONER COMMENTS 73 

• Commissioner Manuel asked staff to put the flyer about the differences between Loveland’s history 74 
organizations on the website.  Nikki said she will check into it but thought it was already on the website.  75 

 76 
Meeting adjourned at 7:46p.m. 77 
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CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       4 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: City Manager's Office 
PRESENTER:  Bill Cahill 
              
 
TITLE:  
Appointment to Historic Preservation Commission 
 
RECOMMENDED CITY COUNCIL ACTION: 
Motion to appoint Mike Perry to serve as the Loveland Historical Society's member of the 
Historic Preservation Commission for a full term effective until June 30, 2015 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 

              
              
DESCRIPTION: 
This is an administrative item recommending appointment of a member to the Historic 
Preservation Commission. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
 
SUMMARY: 
In a separate item on this November 6, 2012 agenda, City Council will consider an ordinance on 
second reading amending Section 2.60.130 of the Loveland Municipal Code pertaining to the 
Historic Preservation Commission ("HPC".) This will amend the code to provide for a designated 
slot for a representative of the Loveland Historical Society. On October 15, 2012, the HPC 
unanimously approved the recommendation to appoint Mike Perry, Loveland Historical Society 
board member as the society's representative on the Historic Preservation Commission for a full 
term effective until June 30, 2015. 
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REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 
None 
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CITY OF LOVELAND 
 HUMAN RESOURCES DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2371 • FAX (970) 962-2919 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       5 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Julia Holland, Human Resources Director 
PRESENTER:  Julia Holland      
              
 
TITLE:  
A) A Resolution of the Loveland City Council regarding the compensation of the City Attorney 
B) A resolution of the Loveland City Council regarding the compensation of the City Manager 

      
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the Resolutions   
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action regarding compensation of the City Attorney and the City 
Manager.  At the direction of City Council, the 2013 annual base salary for the City Attorney and 
City Manager shall receive a three and a half percent (3.5%) merit increase beginning on the 
initial pay period in 2013.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☐ Neutral or negligible      
              
 
SUMMARY: 
On October 10, 2012, City Council conducted its annual evaluations. On October 16, 2012, City 
Council directed that the annual base salary for the City Attorney and City Manager increase by 
three and a half percent (3.5%) for 2013. 
 
   

P . 45



              
 

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 
1.  A Resolution of the City Council Regarding the Compensation of the City Attorney 
2.  A Resolution of the City Council Regarding the Compensation of the City Manager  
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RESOLUTION #R-71-2012 
 

A RESOLUTION OF THE LOVELAND CITY 
COUNCIL REGARDING THE COMPENSATION 

OF THE CITY ATTORNEY  
 
WHEREAS, on April 23, 2001, the City of Loveland (“the City”) and John Duval 

entered into an Agreement appointing John Duval (“Duval”) as Loveland’s City Attorney 
effective May 8, 2001 (the “Agreement”); and 

 
WHEREAS, on March 2, 2004, the City and Duval entered into that certain “First 

Addendum to Employment Agreement” (the “First Addendum”) in which paragraph 6.B. of the 
Agreement was amended to provide a severance payment after Duval’s initial three years of 
employment with the City; and 

 
WHEREAS, in January of 2005, the City and Duval entered into that certain “Second 

Addendum to Employment Agreement” (the “Second Addendum”) in which paragraph 4.B. of 
the Agreement was amended to provide that the City’s contribution to Duval’s 401a plan was 
increased from two and one-half percent (2.5%) of Duval’s annual salary to three percent (3%) 
of Duval’s annual salary; and 

 
WHEREAS, on March 3, 2009 City Council adopted Resolution #R-20-2009 increasing 

the compensation of Duval based on its annual evaluation of Duval in his capacity as City 
Attorney; and 

 
WHEREAS, on November 3, 2009, City Council adopted Resolution #R-107-2009 that 

decreased the compensation of Duval through the use of four furlough days based on the 
economic downturn and to be consistent with the 2010 budget which reduced pay to most city 
employees through the implementation of four furlough days; and 

 
WHEREAS, on December 7, 2010, City Council adopted Resolution #R-107-2009 that 

increased Duval’s vacation benefits by 5 days annually, increased the annual maximum vacation 
accrual carryover from 480 hours to 520 hours, as reflected in the “Third Addendum to 
Employment Agreement” (the “Third Addendum”) and excluded furlough days from Duval’s 
compensation; and 

 
WHEREAS, on May 17, 2011, City Council adopted Resolution #R-35-2011 that 

increased Duval’s compensation for 2011 with a one-time, merit-based payment of 2.5 percent 
(2.5%) of Duval’s current annual base salary as reflected in the “Fourth Addendum to 
Employment Agreement” (the “Fourth Addendum”); and  

 
WHEREAS, on November 1, 2011, City Council adopted Resolution #R-72-2011 

increasing the compensation of Duval based on its annual evaluation of Duval in his capacity as 
City Attorney; and 
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WHEREAS, on October 10th and 16th, 2012, pursuant to the terms of the Agreement and 
Loveland City Charter Section 9-1(g), City Council conducted its annual evaluation of Duval for 
2012, and determined that Duval’s compensation for 2013 should be increased by three and one 
half percent (3.5%) of Duval’s current annual base salary.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO that: 
 

Section 1. Duval’s compensation for 2013 should be increased by three and one half 
percent (3.5%) of Duval’s current annual base salary. 

 
Section 2. Except as amended by this Resolution and the First Addendum, Second 

Addendum, Third Addendum and Fourth Addendum, Duval’s compensation and benefits as set 
forth in the Agreement shall remain unchanged and in full force and effect. 

 
Section 3.   The Agreement, as amended by the First Addendum, Second Addendum, 

Third Addendum and Fourth Addendum is hereby reaffirmed and ratified. 
 
Section 4. Adequate cash reserves have been and shall be placed irrevocably in the 

City budget to be held for any severance payment made necessary pursuant to the terms of the 
Agreement. 
 
 Section 5. This Resolution shall take effect on the date and at the time of its 
adoption. 
 
       ADOPTED this ___ day of November, 2012. 
 

        
              

       Cecil A. Gutierrez, Mayor  
ATTEST:       
 
 
     
City Clerk 
 

 
A RESOLUTION OF THE LOVELAND CITYCOUNCIL REGARDING THE COMPENSATION OF THE CITY ATTORNEY 2013  
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RESOLUTION #R-72-2012 
 

A RESOLUTION OF THE LOVELAND CITY 
COUNCIL REGARDING THE COMPENSATION 

OF THE CITY MANAGER  
 
WHEREAS, on September 14, 2010, the City of Loveland (“the City”) and William D. 

Cahill entered into an Agreement appointing William D. Cahill (“Cahill”) as Loveland’s City 
Manager effective November 1, 2010 (the “Agreement”); and 

 
WHEREAS, on November 1, 2011, City Council adopted Resolution #R-71-2011 

increasing the compensation of Cahill based on its annual evaluation of Cahill in his capacity as 
City Manager; and 

 
WHEREAS, on October 10th and 16th, 2012, pursuant to the terms of the Agreement and 

Loveland City Charter Section 8-1(d), City Council conducted its annual evaluation of Cahill for 
2012, and determined that Cahill’s compensation for 2013 should be increased by three and one 
half percent (3.5%) of Cahill’s current annual base salary.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO that: 
 

Section 1. Cahill’s compensation for 2013 should be increased by three and one half 
percent (3.5%) of Cahill’s current annual base salary. 

 
Section 2. Except as amended by this Resolution, Cahill’s compensation and benefits 

as set forth in the Agreement shall remain unchanged and in full force and effect. 
 
Section 3.   The Agreement is hereby reaffirmed and ratified. 
 
Section 4. Adequate cash reserves have been and shall be placed irrevocably in the 

City budget to be held for any severance payment made necessary pursuant to the terms of the 
Agreement. 
 
 Section 5. This Resolution shall take effect on the date and at the time of its 
adoption. 
 
       ADOPTED this ___ day of November, 2012. 
 

        
              

       Cecil A. Gutierrez, Mayor  
ATTEST:       
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City Clerk 
 

 
A RESOLUTION OF THE LOVELAND CITYCOUNCIL REGARDING THE COMPENSATION OF THE CITY MANAGER 2013  
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       6 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Keith Reester, Public Works Department 
PRESENTER:  Dave Klockeman, PE, City Engineer      
              
 
TITLE:  
A Resolution approving an Intergovernmental Agreement between the City of Loveland,  
Colorado, acting by and through the Colorado Department of Transportation, for design and 
construction of a Traffic Signal Interconnect System expansion along regionally significant 
corridors in Loveland 
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the Resolution 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to consider a Resolution approving an Intergovernmental 
Agreement between the City of Loveland and the Colorado Department of Transportation 
(CDOT) for a Traffic Signal Interconnect System. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
The funding for this grant, which brings a significant amount of unexpected federal funding to 
the City, along with the City General portion, was approved by Ordinance by City Council at the 
July 17, 2012 meeting. 
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SUMMARY: 
This project would design and construct a reliable fiber optics traffic signal/ITS devices 
interconnect system expansion along regionally significant corridors in Loveland.  The project 
would include fiber optics for portions of US 34, US 287, Colorado Highway 402, SW 14th Street 
(US 287 to Taft), Taft Avenue and Wilson Avenue and provide high-speed, reliable 
communications from field devices back to the Loveland Traffic Operations (TOC) at 105 W. 5th 
Street. 

Over half of the City’s 96 signals run on individual time base clocks that can get out of step 
periodically thereby hindering traffic signal progression.  Reliable high speed communications 
from this project will almost eliminate this problem and allow communications to video cameras, 
weather stations, traffic count stations to the TOC for smoother flow.  

Reduction in vehicle delays and air pollution will be accomplished in at least 4 ways: 

1. Reliable high-speed communication for traffic signal coordination via interconnect will 
keep signals in coordination. 

2. Signal timing plan changes can be implemented directly from the TOC for every day 
needs to be more responsive to changing traffic patterns. 

3. Traffic accidents and other incidents including construction traffic control can be 
accommodated by signal timing changes from the TOC. 

4. Reduction in corridor travel times should average at least 5-10% during the heavily 
congested times thereby reducing associated emissions.  

 
This project is completely compatible with the City’s updated signal system and signal 
controllers.  Recently, some of these locations were updated with wireless radios as a 
temporary measure.  These radios will be located to other locations off of the main system in 
order to further expand the system capabilities and expand our ability to manage the entire 
signal system remotely, including high traffic school flasher locations.  In addition, the completed 
fiber network will allow opportunities for upgraded communication to the City’s Fire Stations, 
parks, and golf courses, through the use of portions of the fiber cable bundle not being used for 
traffic (the fiber comes in bundles of 12). 

The conceptual layout of the fiber network was determined as part of the Traffic Division’s 
Intelligent Transportation System (ITS) 5 Year Plan, presented to City Council at the March 9, 
2010 Study Session.  At that meeting, City Council supported the efforts and Staff was 
encouraged to pursue funding opportunities within the existing Transportation Capital 
Improvement Program and from outside sources. 

This project was submitted to the MPO for funding as part of the October 2010 Call for Projects 
request.  The City was notified of the availability of this Federal funding in late February 2012 
and that it will become available in June 2012. The Federal Highway Administration (FHWA) 
has requested that the additional funds be used as soon as possible.  It is anticipated that the 
funding will be fully spent within 12 months.  (The completion of the design is minimal with the 
majority of the time placing conduit and pulling the actual fiber optic cable.) 
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Cost:  Federal:       $   883,000 

  Local Match*:           $          0 

Local Overmatch**:         $200,000 

Local Subtotal       $200,000 $   200,000 

  Project Total:             $1,083,000 

 
* Local Match Funds are defined as funding required to be provided by a local entity as part of 
the Federal grant process.  For CMAQ Funds, a Local Agency Match is typically required in the 
amount of 17.21 percent of the total of the Local Match Funds added to the Federal Funds.  For 
this specific type of project, Local Match funds are not required but are encouraged, showing 
that the Local Entity is interested in putting funding into a specific project.  (Note:  It was 
previously considered a condition of this project to provide a Local Match, so that amount was 
included in the project submittal.  In the processing the contract for this project, CDOT 
determined that a Local Match was not required, but since it was included in the original award 
consideration, the funds are being designated at “Local Overmatch Funds” as they are 
necessary to complete the project as submitted.) 
 
** Local Overmatch Funds are defined as funding provided by a local entity above the required 
amount of Local Agency Match Funds in order to complete a project.  Overmatch Funds are 
encouraged and were included in this project. 

The funding for this grant, which brings a significant amount of unexpected federal funding to 
the City, along with the City General portion, was approved by Ordinance by City Council at the 
July 17, 2012 meeting. 

              
 

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 

1. A Resolution approving an Intergovernmental Agreement between the City of Loveland,  
Colorado, acting by and through the Colorado Department of Transportation, for design 
and construction of a Traffic Signal Interconnect System expansion along regionally 
significant corridors in Loveland 
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RESOLUTION #R-72-2012 
 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO 
AND THE STATE OF COLORADO, ACTING BY AND THROUGH THE 
COLORADO DEPARTMENT OF TRANSPORTATION, FOR DESIGN 
AND CONSTRUCTION OF A TRAFFIC SIGNAL INTERCONNECT 
SYSTEM EXPANSION ALONG REGIONALLY-SIGNIFICANT 
CORRIDORS 

 
 WHEREAS, the City of Loveland desires to design and construct a traffic signal 
interconnect system expansion along regionally-significant corridors within the City of Loveland 
(the “Project”), which is to be funded, in part, by federal-aid funds administered and made 
available through the State of Colorado, acting by and through the Colorado Department of 
Transportation (“CDOT”); and 
 
 WHEREAS, federal-aid funds are available for the Project in the amount of Eight 
Hundred and Eighty-three Thousand Dollars ($883,000); and 
 
 WHEREAS, the City and CDOT desire to enter into an intergovernmental agreement to 
define the division of responsibilities with regard to the Project; and 
 
 WHEREAS, as governmental entities in Colorado, the City and CDOT are authorized, 
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, 
service, or facility lawfully authorized to each. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the “State of Colorado Department of Transportation Agreement with 
City of Loveland,” attached hereto as Exhibit A and incorporated herein by reference 
(“Intergovernmental Agreement”), is hereby approved. 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Intergovernmental Agreement in form or substance as deemed 
necessary to effectuate the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Intergovernmental Agreement on behalf of the City. 
 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this 6th day of November, 2012. 
 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
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ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       7 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Marcy Abreo, Public Works  
PRESENTER:  Marcy Abreo      
              
 
TITLE:  
A Resolution approving an Intergovernmental Agreement between the City of Loveland and the 
Town of Berthoud, Colorado for 2012 Rural Larimer County Transit Services  
      
RECOMMENDED CITY COUNCIL ACTION:  
Adopt a motion to approve the resolution   
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to approve an intergovernmental agreement with the Town of 
Berthoud for the operation of Larimer County rural transit service in 2012.  City of Loveland 
Transit (COLT) is the designated recipient of the Section 5311 funds and as such, is providing 
pass-thru grant assistance to Berthoud. Loveland is not operating any service for the Town of 
Berthoud.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
             
 
SUMMARY: 

The Formula Grants For Other than Urbanized Areas is a Federal Transit Administration (FTA) 
program targeted at rural areas, it’s formula based, and provides funding to states for the 
purpose of supporting public transportation in rural areas, with populations of less than 
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50,000.  The goal of the program is to provide the following services to communities with 
populations less than 50,000: 

• Enhance the access of people in non-urbanized areas to health care, shopping, 
education, employment, public services, and recreation.  

• Assist in the maintenance, development, improvement, and use of public transportation 
systems in non-urbanized areas.  

• Encourage and facilitate the most efficient use of all transportation funds used to 
provide passenger transportation in non-urbanized areas through the coordination of 
programs and services.  

• Assist in the development and support of intercity bus transportation.  
• Provide for the participation of private transportation providers in non-urbanized 

transportation.  
The results of the 2000 Census changed the landscape of transit operations in Larimer County 
by reclassifying the agencies in Fort Collins, Loveland, and Berthoud from rural to urbanized 
providers. The Census Bureau drew a Transit Management Area (TMA) boundary around the 
communities that determined where rural and urbanized transportation would be provided. This 
distinction allows for funding eligibility under the Federal Transit Administration (FTA) Section 
5311 funding for rural Larimer County outside of the TMA boundary.  
 
In 2012 the City of Loveland became the designated recipient to administer the grant on behalf 
of Berthoud. In previous years Larimer County was the designated recipient but due to 
administrative constraints the County is unable to administer the contract.  
 
The Town of Berthoud will invoice the City of Loveland and request reimbursement for services 
they provide within the designated areas as outlined in the Exhibits of the IGA.  Loveland will not 
provide service on behalf of Berthoud. This is being finalized late in the year due to a change of 
personnel and process in Berthoud as well as Loveland determining administrative process with 
the new duties of administering this grant. 
              
 

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 
Resolution 
Intergovernmental Agreement (attached to the Resolution as Exhibit A) 
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RESOLUTION #R-74-2012 
 
 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO 
AND THE TOWN OF BERTHOUD, COLORADO FOR 2012 RURAL 
LARIMER COUNTY TRANSIT SERVICES 

 
WHEREAS, in 22012, the City of Loveland became the designated recipient of federal 

funds made available by the Federal Transit Administration to support public transportations in 
rural areas (“5311 Funds”); and 

 
WHEREAS, the City of Loveland and the Town of Berthoud desire to cooperate with 

one another to use the 5311 Funds made available to Loveland to support public transportation 
services provided by Berthoud to rural residents who reside within a designated area of Larimer 
County; and 

 
 WHEREAS, as governmental entities in Colorado, the City and Berthoud are authorized, 
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, 
service, or facility lawfully authorized to each. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the Intergovernmental Agreement for 2012 Rural Larimer County 
Transit Services, attached hereto as Exhibit A and incorporated herein by reference 
(“Intergovernmental Agreement”), is hereby approved. 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Intergovernmental Agreement in form or substance as deemed 
necessary to effectuate the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Intergovernmental Agreement on behalf of the City. 
 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this 6th day of November, 2012. 
 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
 

 
ATTEST: 
 
______________________________ 
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City Clerk 
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Exhibit A 
INTERGOVERNMENTAL AGREEMENT 
2012 Rural Larimer County Transit Services 

 
THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made this ____ day 

of ____________________, 2012, nunc pro tunc January 1, 2012, by and between the CITY OF 
LOVELAND (“Loveland”) and the TOWN OF BERTHOUD (“Contractor”).   
 
SECTION 1.  PURPOSE.  The purpose of this Agreement is to provide funding for public 
transportation services that primarily serve rural residents, many of whom are elderly.  Exhibit 
A, “Scope of Services,” attached hereto and incorporated herein by reference, states the terms, 
conditions, and mutual understandings of the parties as to the services to be provided hereunder 
(“Project”) and the manner in which the Project shall be undertaken and completed.   
 
SECTION 2.  ACCOMPLISHMENT OF THE PROJECT.   
 
A. General Requirements.  The Contractor shall commence, carry out, and complete the 
Project, with all practicable dispatch, in a sound, economical, and efficient manner, in accordance 
with the terms and conditions of this Agreement, all applicable laws, regulations and published 
policies, and the terms and conditions of Exhibit B, “Insurance Requirements,” attached hereto 
and incorporated herein by reference.  In general, the terms of the U.S. Department of 
Transportation (“U.S. DOT”) regulations, “Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments,” 49 C.F.R. Part 18, are applicable to 
Projects with governmental and non-governmental bodies.   
 
B. Application of Federal, State, and Local Laws and Regulations  
 
1. Federal, State, and Local Law.  In performance of its obligations under this Agreement, the 
Contractor shall comply with all applicable provisions of federal, state, and local laws.  All limits 
or standards set forth in this Agreement to be observed in the performance of the Project are 
minimum requirements, and all applicable state or local standards which are more stringent shall 
apply to the performance of the Project.  The Contractor agrees to take appropriate measures 
necessary to ensure compliance by all third-party contractors and other entities participating in the 
Project with those federal requirements applicable to their performance in the Project.  The 
Contractor shall notify Loveland of all third-party contracts using Project funds.   
 
2. Revisions in Laws and Regulations.  The Contractor acknowledges that federal laws, 
regulations, policies, and related administrative practices applicable to the Project on the date that 
this Agreement is executed may be modified from time to time.   
 
3. Statement of Financial Assistance.  The Contractor shall include the following provisions in 
any advertisement or invitation to bid for any procurement under this Agreement:  
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“Statement of Financial Assistance.  This contract is subject to a financial 
assistance agreement between the City of Loveland and the State of Colorado.”   

 
C. Changed Conditions.  The Contractor shall notify Loveland immediately of any change in 
local conditions or any other event that may significantly affect its ability to perform the Project in 
accordance with the terms of this Agreement.  In addition, the Contractor shall notify Loveland as 
soon as practicable of any decision pertaining to the Contractor’s conduct or litigation that may 
affect Loveland’s interests in the Project or Loveland’s administration or enforcement of 
applicable federal laws or regulations.  Before the Contractor may name Loveland as a party to 
litigation for any reason, the Contractor agrees to inform Loveland; this provision applies to any 
type of litigation whatsoever, in any form.   
 
D. No Obligations to Third Parties.  Absent Loveland’s express written consent, and not 
withstanding any concurrence by Loveland in or approval of the award of any contract of the 
Contractor (third-party concern) or subcontract of the Contractor (third-party subcontract) or the 
solicitation thereof, Loveland shall not be subject to any obligations or liabilities to third-party 
contractors or third-party subcontractors or any other person not a party to this Agreement in 
connection with the performance of this Project.  This Agreement is not intended to create any 
third-party rights, and third parties are not entitled to rely upon any provision.   
 
E. Code of Ethics.  The Contractor agrees that no employee, officer, board member, or agent of 
the Contractor may participate in the selection, award, or administration of a contract supported by 
federal funds if a real or apparent conflict of interest would be involved.  The Contractor shall not 
use these federal funds for lobbying any official or employee of any federal agency, or member or 
employee of Congress, and shall disclose any lobbying of any official or employee of any federal 
agency, or member or employee of Congress in connection with this federal assistance.  No 
elected officer or employee of Loveland shall participate in any decision relating to this 
Agreement which affects his/her personal interest or the interest of any corporation, partnership, or 
organization in which he/she is an officer, director, or employee or in which he/she is directly or 
indirectly interested or has any personal or pecuniary interest, direct or indirect; nor shall they 
personally solicit or accept gratuities, favors, or anything of monetary value from the Contractor or 
its employees.  
  
F. False or Fraudulent Statements or Claims.  The Contractor acknowledges that it shall not 
make a false, fictitious, or fraudulent claim, statement, submission, or certification to Loveland in 
connection with the Project.  The Contractor acknowledges and agrees that by signing this 
Agreement it certifies or affirms the truthfulness and accuracy of any statement it has made, 
makes, or may make pertaining to the statements contained in any documentation relating to this 
Agreement.   
 
G. Documentation of Project Costs.  All allowable costs charged to the Project shall be 
supported by properly executed payrolls, time records, invoices, contracts, or vouchers evidencing 
in detail the nature of the charges.  The Contractor also agrees that all checks, payrolls, invoices, 
contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the 
Project shall be clearly identified, readily accessible, and to the extent feasible, kept separate from 
documents not pertaining to the Project.   
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H. Record Retention.  During the course of the Project and for three (3) years thereafter, the 
Contractor agrees to retain intact and to provide any data, documents, reports, records, contracts, 
and supporting materials relating to the Project as Loveland may require.  Upon request, the 
Contractor agrees to permit the Secretary of Transportation and the Comptroller General of the 
United States, or their authorized representatives, to inspect all Project materials, payrolls, and 
other data, and to audit the books, records, and accounts of the Contractor and its subcontractors 
pertaining to the Project.   
 
I. Ineligible Bidders.  Unless otherwise permitted by the Federal Transit Administration 
(“FTA”) or the state, the Contractor shall refrain from awarding any third-party contracts to a 
party included in the U.S. General Services Administration’s List of Parties Excluded from 
Federal Procurement or Non-procurement Programs.   
 
J. Prohibition Against Discrimination in Federal Programs.  The Contractor agrees to 
comply with, and ensure compliance by its third-party contractors and subcontractors under the 
Project, with all requirements of Title VI of the Civil Rights Act of 1964.   
 
K. Equal Employment Opportunity.  The Contractor shall comply with all pertinent and 
applicable laws, regulations, and ordinances of federal, state, and local governments in regard to 
employment and services.   
 
L. Access Requirements for Individuals with Disabilities.  The Contractor shall comply with 
all applicable requirements of the Americans with Disabilities Act of 1990, as amended.   
 
M. Drug and Alcohol Testing.  The Contractor shall conform with FTA’s Drug and Alcohol 
Testing (Substance Abuse) regulations, as follows:  
 
1. Drug Abuse.  The Contractor agrees to comply with U.S. DOT regulations “Drug-Free 
Workplace Requirements (Grants),” 49 C.F.R. Part 29, Subpart F.  To the extent the Contractor or 
any third-party contractor, or their employees, perform a safety sensitive function under the 
Project, the Contractor agrees to comply with, and assures the compliance of each affected 
third-party contractor and their employees, with 49 U.S.C. § 5331, and FTA regulations, 
“Prevention of Prohibited Drug Use in Transit Operations,” C.F.R. Part 633.   
 
2. Alcohol Abuse.  The Contractor agrees to comply with U.S. DOT regulations “Drug-Free 
Workplace Requirements (Grants),” 49 C.F.R. Part 29, Subpart F.  To the extent the Contractor or 
any third-party contractor, or their employees, perform safety sensitive functions under the 
Project, the Contractor agrees to comply with, and assures the compliance of each affected 
third-party contractor and their employees, with 49 U.S.C. § 5331, and FTA regulations, 
“Prevention of Alcohol Misuse in Transit Operations,” 49 C.F.R. Part 654.   
 
3. Test Reports.  The Contractor shall report its testing results to Loveland when requested to 
do so.   
 
N. Severability.  To the extent that this Agreement may be executed and performance of the 
obligations of the parties may be accomplished within the intent of the Agreement, the terms of 
this Agreement are severable, and should any term or provision hereof be declared invalid or 
become inoperative for any reason, such invalidity or failure shall not affect the validity of any 
other term or provision hereof.   
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O. School Bus Operations.  Pursuant to 49 U.S.C. § 5323(f) and 49 C.F.R. Part 605, the 
Contractor may not engage in school bus operations exclusively for the transportation of student 
and school personnel in competition with private school bus operators unless qualified under 
specified exemptions.  When operating exclusive school bus service under an allowable 
exemption, the Contractor may not use federally funded equipment, vehicles, or facilities.   
 
P. Labor Protection.  The Contractor agrees to comply with the terms and conditions of the 
Section 13(c) special warranty for the Section 5311 program agreed to by the Secretaries of 
Transportation and Labor dated May 31, 1979, and the procedures implemented by the 
Department of Labor or any revision thereto.   
 
Q. Charier Service Operations.  The Contractor shall comply with 49 U.S.C. § 5323(d) and 49 
C.F.R. Part 604, which provides that recipients of FTA assistance are prohibited from providing 
charter service using federally-funded equipment or facilities if there is at least one private charter 
operator willing and able to provide the service, except under one of the exceptions in 49 C.F.R. 
604.9.  Any charter service provided under one of the exceptions must be “incidental,” i.e. it must 
not interfere with or detract from the provisions of mass transportation.   
 
R. Change Orders.  Bilateral changes within the scope of this Agreement may be executed 
using a change order letter signed by both parties to this Agreement if: (1) the changes to the 
specifications shall result in an adjustment to the price, delivery schedule, or time of performance; 
(2) the changes result in no adjustment to the price, delivery schedule, or time of performance, in 
which case the change order shall contain a mutual release of claims for adjustment of price, 
delivery schedule, or time of performance; (3) the changes are priced-based on the unit prices to be 
paid for the goods and/or services established in this Agreement; or (4) the changes are priced 
equal to or less than established catalog generally extended to the public or on prices or rates set by 
law or regulation.  Other modifications shall be executed by formal amendment to this 
Agreement.   
 
S. Survival of Certain Contract Terms.  Notwithstanding anything herein to the contrary, 
the parties understand and agree that all terms and conditions of this Agreement and the 
exhibits and attachments hereto that may require continued performance or compliance 
beyond the termination date of the Agreement shall survive such termination date and shall be 
enforceable by Loveland as provided herein in the event of such failure to perform or comply 
by the Contractor or its subcontractors.   
 
SECTION 3.  MISCELLANEOUS  
 
A. Authority.  The Contractor warrants that it has the lawful authority to enter into this 
Agreement, and that it has taken all actions and complied with all procedures necessary to execute 
the authority lawfully, and that the undersigned signatory for the Contractor has been lawfully 
delegated the authority to sign this Agreement on behalf of the Contractor.   
 
B. Remedies.  Remedies for the Contractor’s failure to comply with any federal or state laws or 
regulations specified herein shall be limited to the remedies specified in such laws and regulations 
together with the remedies stated in this Agreement.   
 
C. Available Funds.  This Agreement is subject to and contingent upon sufficient funds being 
appropriated, budgeted, or otherwise made available to the Contractor for purposes of meeting all 
or any portion of the Contractor’s obligations hereunder.   
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D. Governmental Immunity.  No term or condition of this Agreement shall be construed or 
interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protection, or 
other provisions for the parties, of the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, 
et seq., or the Federal Tort Claims Act, 28 U.S.C. § 2671 et seq., as amended.   
 
E. Independent Contractor (4 C.C.R. 801-2).  The Contractor shall perform its duties 
hereunder as an independent contractor and not as an employee.  Neither the Contractor nor any 
agent or employee of the Contractor shall be or shall be deemed to be an agent or employee of 
Loveland.  The Contractor shall pay when due all required employment taxes and income tax and 
local head tax on any monies paid by the state pursuant to this Agreement.  The Contractor 
acknowledges that the Contractor and its employees are not entitled to unemployment insurance 
benefits unless the Contractor or third party provides such coverage and that Loveland does not 
pay for or otherwise provide such coverage.  The Contractor shall have no authorization, express 
or implied, to bind Loveland to any agreements, liability, or understanding except as expressly set 
forth herein.   
 
F. Insurance.  The Contractor shall comply with the insurance requirements as set forth in 
Exhibit B.   
 
G. Choice of Law.  The laws of the State of Colorado and rules and regulations issued pursuant 
thereto shall be applied in the interpretation, execution, and enforcement of this Agreement.  Any 
provision of this Agreement, whether or not incorporated herein by reference, which provides for 
arbitration by any extra-judicial body or person or which is otherwise in conflict with said laws, 
rules, and regulations shall be considered null and void.  Nothing contained in any provision 
incorporated herein by reference which purports to negate this or any other special provision in 
whole or in part shall be valid or enforceable or available in any action at law whether by way of 
complaint, defense, or otherwise.  Any provision rendered null and void by the operation of this 
provision shall not invalidate the remainder of this Agreement to the extent that the Agreement is 
capable of execution.   
 
SECTION 4.  TERM AND TERMINATION.   
 
A. Term.  This Agreement shall continue in full force and effect from the date that the Colorado 
Department of Transportation executes a 2012 5311 Contract with Loveland, until December 31, 
2012, unless sooner terminated as provided in this section.  Within forty-five days (45) after the 
termination of the Agreement, the Contractor shall be compensated for all service provided prior 
to termination. 
   
B. Termination For Convenience.  Loveland may terminate this Agreement for convenience at 
any time; provided that no less than thirty (30) days advance written notice of said termination is 
provided.  Loveland shall be obligated to pay for all services provided through the date of 
termination.   
 
C. Termination For Cause.  Upon written notice, the Contractor agrees that Loveland may 
suspend or terminate all or part of the financial assistance provided herein if the Contractor has 
violated the terms of this Agreement, or if Loveland determines that the purpose of the statute 
under which the Project was authorized would not be adequately served by continuation of federal 
financial assistance for the Project.  Any failure to make reasonable progress on the Project or 
other violation of the Agreement that significantly endangers substantial performance of the 
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EXHIBIT A  
SCOPE OF SERVICES (BERTHOUD) 
 

A.  Services.  The Contractor will provide transportation to seniors, disabled residents, 
low-income residents and the general public who reside within the designated boundaries as 
shown in Exhibit C.  The Contractor will provide the following demand response services. 
 
1.  Services will be available Monday through Friday throughout the year from January 3, 2012 
through December 31, 2012, except on the following holidays: New Year’s Day, Martin Luther 
King Day, Presidents Day, Memorial Day, Independence Day, Labor Day, Veterans Day, 
Thanksgiving Day, the Friday after Thanksgiving, Christmas Eve, and Christmas Day.  
 
2.  Service will be available from 7:00 a.m. to 5:00 p.m.  
 
3.  Services will be accessed through a centralized local telephone number.  
 
4.  Services will be available only to residents of the service area defined in the map attached 
hereto as Exhibit C.  
 
5.  Services will be available only to destinations in the service area defined in the map attached 
hereto as Exhibit D. 

 
B.  Project Budget.  Loveland will provide a maximum of $55,000 in FTA 5311 funds to be 
used to fund eligible trips provided by BATS.  These funds will be matched by the Town of 
Berthoud in the required ratios. 
 
C.  Planning Support.  The Contractor shall make available records and information of its 
performance related to this Agreement. Requests for information shall be responded to and 
information made available within reasonable timeframes.  The Contractor shall also participate 
in planning activities designed to solve problems, improve service and control costs. 
 
D.  Reimbursement. 
 
1.  Loveland will reimburse the Contractor with federal funds for eligible trips at the contracted 
rate, after the applicable local match, up to a maximum amount of $55,000 for operating Rural 
Berthoud service, based on actual units of service provided.  Reimbursement will be at a cost of 
$22.00 per one-way trip; provided, however, that any fares collected by the Contractor will be 
deducted from the reimbursement amount.  These fares and any other project income will be 
retained by the Contractor and used towards provision of service.  Local match shall come from 
local funds.  
 
2.  Loveland will administer federal funds for this Project under the terms of this Agreement, 
provided that the federal funds to be administered by Loveland are made available and remain 
available.  
 
3. Loveland will reimburse the Contractor for eligible project costs incurred from the date on 
which the 2012 5311 contract with CDOT is executed through December 31, 2012, within 
forty-five (45) days following submission of each request for reimbursement. Requests shall be 
submitted no later than the fifth (5th) day of each month following the month of service and 
requests shall be made on the reporting forms detailed in Exhibit E.  Late submittal of such 
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reporting forms may result in late reimbursement for the month’s expenses. 
 

E.  Marketing.  The Contractor will work with the Loveland to distribute marketing materials 
on-board and to destinations within the service area.  The Contractor will not be expected to make 
trips for the sale purpose of distributing marketing materials.  
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EXHIBIT B 
INSURANCE REQUIREMENTS 

 
The insurance required shall be procured and maintained in full force and effect for the duration of 
this Agreement and shall be written for not less than the following amounts, or greater if required 
by law.  The Certificate Holder shall be the City of Loveland, 500 E. Third Street, Loveland, CO 
80537.  
 
Workers’ Compensation and Employers’ Liability: 
Minimum limits shall be as follows: 

State of Colorado:  Statutory  
Applicable Federal:  Statutory  
Employer’s Liability:  $100,000 Each Accident  

$500,000 Disease-Policy Limit  
$100,000 Disease-Each Employee  

Waiver of Subrogation  
 
Commercial General Liability:  
The policy shall be written on an Occurrence Form including the following coverages: Premises 
Operations; Products and Completed Operations; Personal and Advertising Injury; Medical 
Payments; Contractual Liability; Independent Contractors; and Broad Form Property Damage.  
Coverage provided should be at least as broad as found in Insurance Services Office (ISO) form 
CGOOOI.  Minimum limits shall be as follows: 

Bodily Injury & Property Damage General Aggregate Limit $1,000,000 
Products & Completed Operations Aggregate Limit  $1,000,000 
Personal & Advertising Injury Limit    $1,000,000 
Each Occurrence Limit        $500,000 

 
Other conditions:  
1. Products and Completed Operations to be maintained for one (1) year after final payment. 

Contractor shall continue to provide evidence of such coverage to the County on an annual 
basis during the aforementioned period (as appropriate).  

2. The Contractor agrees that the insurance afforded Loveland is primary.  
3. If coverage is to be provided on Claims Made forms, contractor must refer policy to Risk 

Management Department for approval and additional requirements.  
 
Employee Dishonesty Coverage: 
The Contractor shall secure Employee Dishonesty Coverage with a limit of at least $150,000.  
 
Commercial Automobile Liability  
Coverage shall include all owned, non-owned, and hired autos.  Minimum limits shall be as 
follows:  

Bodily Injury & Property Damage Combined Single Limit  $1,000,000  
Uninsured/Underinsured Motorist    $1,000,000  

 
All insurance policies (except Workers’ Compensation) shall include Loveland and its elected 
officials and employees as additional insureds as their interests may appear.  The additional 
insured endorsement should be at least as broad as ISO form CG20 1 for General Liability 
coverage and similar forms for Commercial Auto and Umbrella Liability. 
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Loveland reserves the right to reject any insurer it deems not financially acceptable by insurance 
industry standards.  Property and Liability Insurance Companies shall be licensed to do business 
in Colorado and shall have an AM Best rating of not less than B+  
 
Certificates of insurance on all policies shall give Loveland written notice of not less than 
thirty (30) days prior to cancellation or material change in coverage.  
 
The Contractor shall furnish Loveland certificates of insurance.  The Contractor will receive all 
sub-contractors certificates of insurance.  Such certificates must meet all requirements listed 
above.  ANY DEVIATIONS THAT DO NOT MEET OR EXCEED THE STANDARDS GIVEN 
ABOVE MUST BE APPROVED BY LOVELAND PRIOR TO COMMENCEMENT OF WORK 
BY THE CONTRACTOR.  
 
 

 

P . 131



Exhibit C – Figure 1 
 
 

P . 132



 
Exhibit D– Figure 2 
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EXHIBIT E 
REPORTING REQUIREMENTS 

 
      Report for 

  
January 

  
       

 Trips bv 
  

       TMA   Non-TMA    Total   
 Ambulatory            0  0   0  
 Non-Arnbulatorv         0     0   0  
 Personal Care 

  
        0     0   0  

 Guests             0     0   0  
 Total             0     0   0  
 Trips by Passenger 
Classification     TMA   Non-TMA    Total   

 Disabled- < 60     0     0   0  
 Disabled - < 60     0     0   0  
 Non-disabled 

    
         0     0   0  

 General 
  

          0     0   0  
 Total              0     0   0  

 Client Information (# of persons)   TMA   Non-TMA    Total   

Total Number of 
  

        0     0  I  0  
Total Clients 2 60          0     0   0  
Total New Clients 

   
        0     0   0  

 Gender           TMA   Non-TMA    Total   
 Male             0     0   0  
 Female             0     0   0  
 Total              0     0   0  
 Trips by Age Group        TMA   Non-TMA    Total   
 0-5              0     0   0  
 6 

  
            0     0   0  

 18 - 24             0     0   0  
 25 - 59             0     0   0  
 60+              0     0   0  
 Unknow

  
           0     0   0  

 Total              0     0   0  

 Trips by Ethnicity   TMA   Non-TMA    Total   

 White              0     0   0  
 Hispanic             0     0   0  
 Black/African 

  
        0     0   0  

 Asian              0     0   0  
 American 

   
      0     0   0  

 Native Hawaiian/Other 
   

     0     0   0  
 Other              0     0   0  
 Unknown             0     0   0  
 Total              0     0   0  
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 Trips by Trip Purpose     TMA  Non-TMA  Total   
 Medical       a      a     0  
 Non-Medical 

  
     a      0     a  

 Nutrition      0      0     0  
 Employment     0      0     0  
 Education          0      0     0  
 Shopping          0      0     0  
 Social Recreation        0      0     0  
 Davcare 

  
        0      0     0  

Personal   0      0     0  
 Other            0      0     0  
 Total            0      0     0  

 Trips by Location (Origin)  TMA  Non-TMA   Total   

 Fort Collins   0      a     a  
 Bellevue   0      0     0  
 Berthoud   0      0     0  
 LaPorte            0      0     0  
 Loveland   0      0     0  
 Timnath   a      0     0  
 Wellington          0      0     0  
 Other Larimer 

  
                        0      0     0  Unknown   0      0     0  

 Total            0      0     0  
 System Performance  TMA  Non-TMA  I

  
Total   

 Average Number 
  

     0      0     0  
 Total Vehicle 

  
      0      0     0  

 Total Vehicle 
  

      0      0     0  
 Total Vehicle 

  
     0      0     0  

 Total Cost of Accident 
  

     a      0     0  

 Service Information  TMA  Non-TMA   Total   

 Cancellations   0      0     0  
 No-Shows          0      0     0  
 ADA Eligible 

  
      0      0     0  

 Wheel Chair 
  

      0      0     0  
 Cost per One-Way 

  
     $0.00    $0,00    $0,00  

 Cost per Vehicle Hour   $0,00    $0,00    $0,00  
 Cost per Vehicle Mile   $0,00    $0,00    $0,00  
 Total Operating Expenses   $0,00    $0.00    $0,00  

 Fares/Donations Collected   $0,00    $0,00    $0,00  

 Net Operating Expenses   $0.00    $0,00    $0,00  
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       8 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Ken Cooper, Public Works - Facilities Management 
PRESENTER:  Ken Cooper      
              
 
TITLE:     
A resolution approving an agricultural farming lease with Dennis Orback for real property 
owned by the City of Loveland near the intersection of State Highway 402 and Interstate 
25 
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the action as recommended. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to adopt a resolution approving a lease with Dennis Orback to 
farm the 97 acres of City-owned property at the southwest corner of Highway 402 and I-
25.      
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      

  
              
 
SUMMARY: 
 
The City purchased 97 acres of farmland from Paul Ehrlich at the end of 2007.  The property is 
located at the southwest corner of Highway 402 and I-25 and was annexed into the City at that 
time.  Rick and Rod Johnson had farmed the property for about 25 years for several different 
owners, and the City decided to continue that relationship with the Johnsons.  
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During the pre-sale negotiations, the City learned the farmland there yielded a profitable crop in 
only half of the previous ten years.  Therefore, it was decided not to enter into a share-cropping 
arrangement and instead the City leased the property to the Johnsons at no cost and no risk.  
There was no risk for the City to lose money in a bad crop year, and any profit/loss from the 
crops went to the Johnsons.   
 
The arrangement with the Johnsons continued until 2012.  By that time, the farming market had 
changed and it became apparent the City could make money on a cash-lease for the property.  
The City hired local farmer and engineer, Lar Voss, to assist with the project.  Mr. Voss 
recommended a three-year lease term, allowing the City to get the best price per acre.  A formal 
Request For Proposals process was undertaken in August, 2012.  The City received four 
proposals from local farmers: 
 
Dennis Orback Johnson & Sons Jonathan Schwarz John Van Hattem 

$150/acre $128/acre $126/acre $120/acre 
$13,500/year $11,520/year $11,340/year $10,800/year 
 
After reviewing the proposals and completing reference checks, staff recommends moving 
forward with Dennis Orback to farm the property.  Mr. Orback provided the City with the highest 
bid per acre and is aware of the various challenges specific to the property, which include: 

• A relatively shallow underground pipe from the Gard Lateral Ditch Company which 
crosses the property.  

• Coordination requirements for irrigation water with the two adjacent farms. 
• Recent Xcel pipeline project along Highway 402 following the easement on the north 

border of the City property. 
• The City’s desire to list and sell the entire property, which could result in a premature 

end of this three-year farming lease. 
 
In this lease, the City will continue to pay for the costs associated with the irrigation water, which 
are between $1,000 - $2,000 each year.  The Johnsons and the City agreed in writing to 
terminate their lease effective December 31, 2012, so Mr. Orback can begin farming the 
property on January 1, 2013. 
 
              
 

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 
Resolution 
Agricultural Farming Lease (attached to the Resolution as Exhibit A) 
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RESOLUTION #R-75-2012_ 
 
 

A RESOLUTION APPROVING AN AGRICULTURAL FARMING LEASE 
WITH DENNIS ORBACK FOR REAL PROPERTY OWNED BY THE 
CITY OF LOVELAND NEAR THE INTERSECTION OF STATE 
HIGHWAY 402 AND INTERSTATE 25 

 
 WHEREAS, the City of Loveland is the owner of certain real property located within the 
City of Loveland near the intersection of State Highway 402 and Interstate 25 and legally 
described as set forth in Exhibit A to the attached Agricultural Farming Lease (“Property”); and 
 
 WHEREAS, Dennis Orback desires to lease the Property from the City for the purposes 
of agricultural farming; and 
 
 WHEREAS, the City Council desires to lease the Property to Mr. Orback on the terms 
and conditions set forth in the Agricultural Farming Lease. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the Agricultural Farming Lease, attached hereto as Exhibit A and 
incorporated herein by reference (“Lease”), is hereby approved. 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Lease in form or substance as deemed necessary to effectuate 
the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Lease on behalf of the City. 
 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this 6th day of November, 2012. 
 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
 

 
ATTEST: 
 
______________________________ 
City Clerk 
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AGRICULTURAL FARMING LEASE 
 

This Agricultural Farming Lease (“Lease”) is entered into this _____ day of 
__________________________, 2012 by and between the City of Loveland, a Colorado 
municipality (“City”), and Dennis Orback, an individual (“Tenant”). 
 

In consideration of the mutual covenants and agreements contained herein, the parties 
agree as follows: 

1. Premises.  The City hereby leases to the Tenant the following-described premises 
for agricultural farming purposes: see Exhibit A, attached hereto and incorporated herein by 
reference (“Premises”).   

 
2. Use.  The Tenant agrees to farm the Premises in a good and farm-like manner; to 

use the Premises for agricultural crop production and, in due season, to plow or otherwise 
prepare the ground, plant, cultivate, irrigate, and harvest the crops grown thereon; to follow 
acceptable farming rotation practices; to properly clean out the ditches on the Premises prior to 
irrigation season; and to engage in such farming practices and soil conservation practices as will 
protect the fertility of the Premises.  The Tenant agrees to keep the Premises free of noxious 
weeds, trespassers, hunting and any other uses not allowed hereunder. 

 
3. Rent.  The Tenant shall pay the City rent in the amount of One Hundred and Fifty 

Dollars ($150.00) per acre, per year (“Rent”).  Rent shall be due upon possession of the 
Premises and thereafter shall be payable to the City by March 1 of each year thereafter.  Rent 
shall be delivered to the City as directed in paragraph 17, below. 

 
4. Term.  This Lease shall be effective from January 1, 2013 to December 31, 2015, 

unless sooner terminated as provided herein.  This Lease shall automatically continue in full 
force and effect for successive one year terms until terminated by either party. 

 
5. Farming Income and Expenses.  The Tenant shall receive one hundred percent 

(100%) of the crop income and any Production Flexibility payments from the Farm Service 
Agency.  The Tenant shall pay all expenses in connection with the agricultural farming of the 
Premises, including, without limitation, expenses associated with preparing the ground, planting, 
cultivating, irrigating, fertilizing, providing pest control, providing weed control, and harvesting 
the crops.   

 
6. Hazardous Substances.  The Tenant shall be solely responsible for any and all 

hazardous substances used or stored on the Premises and shall indemnify, save, and hold 
harmless the City, its officers, employees, and agents from any and all liability, loss, costs, 
charges, obligations, expenses, attorney’s fees, litigation, judgments, damages, claims, and 
demands of any kind whatsoever arising from or out of the Tenant’s use or storage of said 
hazardous substances on the Premises. 

 
7.   Water.  The City shall provide the Tenant with water to irrigate the Premises for 

agricultural purposes and pay all applicable assessments.  The Tenant shall not use said water for 
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any other purpose.  Said water and the allocated amounts for the Premises are described in 
Exhibit B, attached hereto and incorporated herein by reference. 

 
8. Herbicides and Pesticides.  The Tenant shall maintain a list of all herbicides or 

pesticides applied in relation to the Tenant’s use of the Premises, including the application area, 
amount and purpose.  Such list shall be available to the City upon request and shall be provided 
to the City prior to any annual renewal of the Lease. 

 
9. Fencing and Driveways.  The Tenant shall keep and maintain all appurtenances 

to and improvements on the Premises, including, without limitation, fences, buildings, and 
private driveways and roadways, in good repair at all times, at the Tenant’s sole cost and 
expense.  No alterations or extraordinary repairs to the appurtenances to and improvements on 
the Premises shall be made by the Tenant without the City’s prior written approval.  Once 
approved, all such alternations and repairs shall be done at the Tenant’s sole cost and expense. 
 
 10. Insurance Requirements.   
 

a. General Liability Insurance.  The Tenant shall procure and keep in force 
during the duration of this Lease a policy of comprehensive general liability insurance 
insuring the Tenant and naming the City as an additional insured against any liability for 
personal injury, bodily injury, or death arising out of its use of the Premises with at least 
One Million Dollars ($1,000,000) each occurrence.  The Tenant shall furnish to the City a 
certificate of insurance evidencing insurance coverage required by this Lease. 

 
b. Workers Compensation Insurance.  The Tenant shall pay and maintain 

workers compensation insurance, if required by law. (Note: if under Colorado law the 
Tenant is not required to carry workers’ compensation insurance, the Tenant shall 
execute a Certificate of Exemption and Waiver attached hereto as Exhibit C and 
incorporated herein by reference.)  

 
c. Crop Insurance.  The City and the Tenant shall each be responsible for 

paying and maintaining crop damage (optional) insurance.    
 

11. Indemnification.  To the extent permitted by law, the Tenant hereby covenants 
and agrees to indemnify, save, and hold harmless the City, its officers, employees, and agents 
from any and all liability, loss, costs, charges, obligations, expenses, attorney’s fees, litigation, 
judgments, damages, claims, and demands of any kind whatsoever arising from or out of the use 
of the Premises by the Tenant, its employees, or agents.  This paragraph shall survive the 
expiration or termination of this Lease. 
 

12. Termination.   
 

a. Either party shall have the right to terminate this Lease as to the whole or 
a part of the Premises, without cause, upon one hundred twenty (120) days written notice 
of termination to the other party.  The City shall endeavor to give the Tenant as much 
notice as possible in order to prevent the Tenant from suffering any lost crops or inability 
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to harvest.  However, in the event the City’s termination notice occurs after the Tenant 
has planted crops and the termination date occurs before the crops can be harvested, the 
City’s liability shall be limited to basic costs including inputs, farm operations at the CSU 
custom farming rates, and _______ percent (__%) of _______ for management costs for 
that portion of the Premises subject to the written notice of termination; provided that 
total liability shall not exceed two hundred fifty percent (250%) of the annual lease 
payment.  

 
b. If the Tenant violates any provision of this Lease, or violates any 

applicable law, the City shall have the right to terminate this Lease for cause upon thirty 
(30) days written notice of termination to the Tenant, during which time the Tenant shall 
have the right to cure any such violation.  In the event the City terminates this Lease in 
accordance with this subparagraph, the City shall not be liable for any damages sustained 
by the Tenant, including those resulting from lost crops or inability to harvest. 
 
13. Other Agreements and Regulations.  This Lease is made subject to the 

agreements and contracts entered into with the Big Thompson Soil Conservation District and the 
regulations prescribed by the U.S. Department of Agriculture’s Natural Resources Conservation 
Service, including the Farm Bill Conservation Programs (see www.nrcs.usda.gov).  
 

14. Governing Law and Venue.  This Lease shall be governed by the laws of the 
State of Colorado, and venue shall be in the County of Larimer, State of Colorado. 
 

15. Assignment.  The Tenant shall not assign this Lease without the City’s prior 
written consent.  This Lease shall be binding upon, and shall inure to the benefit of, the parties 
hereto and their respective heirs, personal representatives, successors, and assigns. 
 

16. Severability.  In the event a court of competent jurisdiction holds any provision 
of this Lease invalid or unenforceable, such holding shall not invalidate or render unenforceable 
any other provision of this Lease.   
 

17. Notices.  Written notices required under this Lease and all other correspondence 
between the parties shall be directed to the following and shall be deemed received when hand-
delivered or three (3) days after being sent by regular U.S. mail: 
 

If to the City:  Ken Cooper, Facilities Manager 
   Department of Public Works 
   City of Loveland 
   410 East 5th Street 

Loveland, CO  80537 
Phone:  (970) 962-2635 
Email:  coopek@ci.loveland.co.us 

 
If to the Tenant:       
         
         

P . 142

mailto:coopek@ci.loveland.co.us


18. Entire Agreement.  This Lease contains the entire agreement of the parties 
relating to the subject matter hereof and, except as provided herein, may not be modified or 
amended except by written agreement of the parties.  This Lease expressly supersedes and 
replaces any previous lease between the parties relating to the subject matter hereto. 
 

In Witness Whereof, the parties have executed this Lease as of the date first above 
written. 
 
                                     City of Loveland, Colorado 
 
 

By: ____________________________________ 
      William D. Cahill, City Manager 
 
ATTEST:                                                 
 
______________________________ 
City Clerk 
 
APPROVED AS TO FORM: 
 
______________________________ 
Assistant City Attorney 
 
 
 
      ____________________________________ 
      Dennis Orback 
 
STATE OF COLORADO  ) 

)  ss. 
COUNTY OF LARIMER  ) 
 

The foregoing Agreement was acknowledged before me this ____ day of 
____________________, 2012 by Dennis Orback. 
 
Witness my hand and official seal. 
 
My commission expires _______________________. 
      

__________________________________ 
     Notary Public 
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EXHIBIT A 

Legal Description of Premises 
 

Parcel I: 

Lot 2, Ehrlich MLD #03-S2229, County of Larimer, State of Colorado. 

Parcel II: 

A parcel of land located in the North ½ of Section 27, Township 5 North, Range 68 West of the 
Sixth Principal Meridian, County of Larimer, State of Colorado being more particularly 
described as follows: 

Considering the west line of the Northwest ¼ of Section 27, Township 5 North, Range 68 
West of the Sixth Principal Meridian, monumented on the north by a 2.5” aluminum cap 
marked “1995 LS 20676” and on the south by a 2.5” aluminum cap marked “1993 LS 
12374” as bears north 00 degrees 14 minutes 56 seconds west with all bearing contained 
herein relative thereto. 

Commencing at the northwest corner of Section 27, Township 5 North, Range 68 West of 
the Sixth Principal Meridian, County of Larimer, State of Colorado; thence run north 89 
degrees 38 minutes 50 seconds east along the north line of the Northwest ¼ of said 
Section 27 for a distance of 30.00 feet; thence leaving said north line run south 00 
degrees 14 minutes 56 seconds east for a distance of 30.00 feet to a point on the south 
right of way line of State Highway 402 said right of way line being 30.00 feet southerly 
and parallel with the north line of the aforesaid Northwest ¼; thence run north 89 degrees 
38 minutes 50 seconds east along said south right of way line for a distance of 1776.91 
feet to the point of beginning; thence continue north 89 degrees 38 minutes 50 seconds 
east along said south right of way line for a distance of 244.93 feet to the westerly right 
of way to Interstate Highway 25; thence leaving said south right of way line run 
southeasterly along said westerly right of way for the following four courses; 

1.   Thence run south 00 degrees 01 minutes 18 seconds east for a distance of 4.72 feet; 

2.   Thence run south 56 degrees 02 minutes 04 seconds east for a distance of 59.72 feet; 

3.   Thence run south 34 degrees 14 minutes 24 seconds east for a distance of 1289.50 
feet; 

4.   Thence run south 23 degrees 48 minutes 54 seconds east a distance of 1129.70 feet to 
the southerly line of Parcel 4 of the land survey plat dated March 31, 1997 and 
recorded April 4, 1997 at Reception No. 97020793, thence leaving said westerly right 
of way line run along said southerly line for the following two courses: 
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1. Thence run south 89 degrees 28 minutes 20 seconds west for a distance of 
1030.62 feet; 

2. Thence run north 00 degrees 06 minutes 52 seconds east for a distance of 697.05 
feet to the south line of Parcel 3 of the aforesaid land survey plat; 

Thence leaving said southerly line run south 89 degrees 28 minutes 19 seconds west 
along said south line for a distance of 371.82 feet; thence leaving said south line run 
north 00 degrees 47 minutes 40 seconds west for a distance of 563.23 feet to the center of 
a concrete ditch and the beginning of a curve concave to the north having a radius of 
180.22 and a chord bearing north 85 degrees 53 minutes 47 seconds west; thence run 
westerly along the center of said concrete ditch for the following four courses: 

1. Thence run westerly along the arc of said curve through a central angle of 27 degrees 
18 minutes 47 seconds for a distance of 85.91 feet to the end of said curve; 

2. Thence run north 72 degrees 14 minutes 24 seconds west for a distance of 214.69 feet 
to the beginning of a curve concave to the south having a radius of 1155.17 feet and a 
chord bearing of north 76 degrees 28 minutes 52 seconds west; 

3. Thence run westerly along the arc of said curve through a central angle of 08 degrees 
28 minutes 58 seconds for a distance of 171.03 feet to the end of said curve; 

4. Thence run north 80 degrees 43 minutes 21 seconds west a distance of 313.76 feet; 
thence leaving the center of said concrete ditch run north 43 degrees 50 minutes 12 
seconds east for a distance of 1007.44 feet to the point of beginning, County of 
Larimer, State of Colorado. 
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EXHIBIT B 

Description of Water Rights 
 

1. All water associated with share certificate number 6100 in the Consolidated 
Home Supply Ditch and Reservoir Company. 
 

2. All water associated with share certificate numbers 738, 745, and 757 in the Big 
Thompson Ditch and Manufacturing Company. 
 

3. All rights for carriage associated with share certificate number 52 in the 
Consolidated Christian-Connors Lateral Ditch Company. 

 
Copies of the above-referenced share certificates are attached. 
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CITY OF LOVELAND 
 MUNICIPAL AIRPORT 

 4900 Earhart Road • Loveland, Colorado 80538 
         (970) 962-2852 • FAX (970) 962-2855 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       9 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Jason Licon, Airport 
PRESENTER:  Jason Licon, Keith Reester      
              
 
TITLE:  

A. A Resolution authorizing the City Manager to execute a grant agreement with the 
State of Colorado Division of Aeronautics (CDAG #13-FNL-S01) for equipment, 
improvements and funding pertaining to the Fort Collins-Loveland Municipal Airport. 

B. Public hearing and consideration of an Ordinance enacting a supplemental budget and 
appropriation to the 2012 Ft. Collins-Loveland Municipal Airport budget for the 
purchase of snow removal equipment 

 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the resolution and the ordinance on first reading 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action. The ordinance is necessary to resolve several year-end issues 
and finalize the 2012 budget. Several of the issues are new and the remainder we have been 
following throughout the year and have waited until now to provide the best forecast for the cost 
to the end of the year. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
The action leverages state funding for 50% of the cost of replacing aging snow removal 
equipment. 
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SUMMARY: 
The Denver International Airport (DEN) and the State of Colorado’s Department of 
Transportation, Division of Aeronautics are partnered in a program that allows for the acquisition 
of used equipment from DEN for use by other Colorado airports.  The State of Colorado assists 
with the equipment acquisition through a 50% matching grant for the purchase of the 
equipment.  Through this program our airport has exercised the opportunity to obtain a used 
rotary snowplow.  This piece of equipment would cost over $300,000 if new, and our airport was 
able to obtain it for $18,000.  With the 50% match grant from the state the total Cities 
contributions are $9,000.  This rotary plow will replace a similar unit that was acquired through 
this same program in the past, and is critical for expedited snow removal from the airport 
runways and taxiways. 
              

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 

1. Resolution 
2. Ordinance 
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RESOLUTION  # R-76-2012 
  

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A  
GRANT AGREEMENT WITH THE STATE OF COLORADO DIVISION OF 

AERONAUTICS (CDAG #13-FNL-S01) FOR EQUIPMENT, IMPROVEMENTS AND 
FUNDING PERTAINING TO THE FORT COLLINS-LOVELAND MUNICIPAL 

AIRPORT 
 

WHEREAS, the General Assembly of the State of Colorado has declared in Title 43 of 
the Colorado Revised Statutes, Article 10, 1991 in C.R.S. 43-10-101 (“the Act”) that: “...there 
exists a need to promote the safe operation and accessibility of general aviation and intrastate 
commercial aviation in this state; that improvement of general aviation and intrastate commercial 
aviation transportation facilities will promote diversified economic development across the state; 
and that accessibility to airport facilities for residents of this state is crucial in the event of a 
medical or other type of emergency”; and 
 

WHEREAS, the Act created the Colorado Aeronautical Board (“the Board”) to establish 
policy and procedures for distribution of monies in the Aviation Fund and created the Division of 
Aeronautics (“the Division”) to carry out the directives of the Board, including technical and 
planning assistance to airports and the administration of the state aviation system grant program.  
(See C.R.S. §43-10-103, C.R.S. §43-10-105, and C.R.S. §43-10-108.5 of the Act); and 
 

WHEREAS, any entity operating a public-accessible airport in the state may file an 
application for and be a recipient of a grant to be used solely for aviation purposes (an 
“Application); and 
 

WHEREAS, The Division is authorized to assist such airports as request assistance by 
means of a Resolution passed by the applicant’s duly-authorized governing body, which 
understands that all funds shall be used exclusively for aviation purposes and that it will comply 
with all grant procedures and requirements as defined in the Division’s Grant program Project 
Management Manual, revised 2009 (“the Manual”); and 
 

WHEREAS, the City of Fort Collins and the City of Loveland (“the Cities”) own and 
operate in the State the Fort Collins-Loveland Municipal Airport (“the Airport”); and 

 
WHEREAS, the Cities have applied for a grant (CDAG #13-FNL-S01) attached hereto 

as Exhibit A and incorporated by reference (the “Grant Agreement”), from the Division which 
provides additional funding for such Airport projects of nine thousand dollars ($9,000.00), 
subject to the Cities providing matching funds of nine thousand dollars ($9,000.00). 
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO AS FOLLOWS: 
 

Section 1. That the Council of the City of Loveland (“the Council”), as one of the 
duly authorized governing bodies of the grant applicant, hereby formally requests assistance 
from the Colorado Aeronautical Board and the Division of Aeronautics in the form of a state 
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aviation system grant.  The City of Loveland states that such grant shall be used solely for 
aviation purposes, as determined by the State, and as generally described in the Application. 
 

Section 2. That the City of Loveland makes the commitment (a) to keep the Airport 
facility accessible to, and open to, the public during the entire useful life of the grant funded 
improvements/equipment; or (b) to reimburse the Division for any unexpired useful life of the 
improvements/equipment on a pro-rata basis.  By signing the Grant Agreement, the City of 
Loveland further commits to keep open and accessible for public use all grant funded facilities, 
improvements and services for their useful life, as determined by the Division and stated in the 
Grant Agreement. 
 

Section 3. That the Council hereby designates Jason Licon, Airport Director, as the 
Project Director, as described in the Manual, and authorizes the Project Director to act in all 
matters relating to the work project proposed in the Application in its behalf, and further 
authorizes the City Manager to execute the Grant Agreement with such modifications in form or 
substance as the City Manager, in consultation with the City Attorney’s Office, may deem 
necessary to effectuate the purposes of this resolution or to protect the interests of the City. 
 

Section 4. That the City of Loveland has appropriated or will appropriate or 
otherwise make available in a timely manner its share of all funds that are required to be 
provided by the Cities under the terms and conditions of the Grant Agreement. 
 

Section 5. That the City of Loveland, subject to the foregoing, hereby accepts all 
guidelines, procedures, standards, and requirements described in the Manual as applicable to the 
performance of the grant work and hereby approves the Grant Agreement submitted by the State, 
including all terms and conditions contained therein. 

 
Section 6. That this Resolution shall be effective as of the date and time of its 

adoption. 
 
 
ADOPTED this _____ day of November, 2012. 
 
 
 
 
            

      Cecil A. Gutierrez, Mayor 
 
 
ATTEST:       
 
 
     
City Clerk 
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A Resolution Authorizing the City Manager to Execute a Grant Agreement with the State of Colorado Division of Aeronautics (CDAG #13-FNL-S01, Amendment #2) for Equipment, 
Improvements and Funding Pertaining to the Fort Collins-Loveland Municipal Airport 
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 ROUTING: 13 HAV 50092  
SAP PO: 291001361  

CMS: 50092 

STATE OF COLORADO 
Colorado Department of Transportation 

 Colorado Aeronautical Board  
Division of Aeronautics  

Grant Agreement 
with  

Cities of Ft. Collins/Loveland 
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EXHIBIT A (Colorado Discretionary Aviation Grant Application) 
EXHIBIT B (Resolution) 

1. PARTIES 
This Grant Agreement (“Grant”) is entered into by and between the Cities of Ft. Collins/Loveland 
(hereinafter called “Sponsor”), and the STATE OF COLORADO acting by and through the Colorado 
Department of Transportation, Division of Aeronautics (“State” or“Division”).  The Sponsor represents 
and warrants to the State that it has the authority to act on behalf of the Cities of Ft. Collins/Loveland 
(the “Airport”) and to bind the Airport to the provisions in this Grant (the Sponsor and the Airport are 
collectively hereinafter called the “Grantee”). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY 
This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State 
Controller or designee (hereinafter called the “Effective Date”). Except as provided in Section 7(B)(v), 
the State shall not be liable to pay or reimburse Grantee for any performance hereunder, including, but 
not limited to costs or expenses incurred, or be bound by any provision hereof prior to the Effective 
Date. 
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3. RECITALS 
A. Authority, Appropriation, and Approval 

Authority to enter into this Grant exists in CRS §43-10-108.5 and funds have been budgeted, appropriated 
and otherwise made available pursuant to CRS §§39-27-112(2)(b), 43-10-109 and 43-10-102  and a 
sufficient unencumbered balance thereof remains available for payment. Required approvals, clearance and 
coordination have been accomplished from and with appropriate agencies. 

B. Consideration 
The Parties acknowledge that the mutual promises and covenants contained herein and other good and 
valuable consideration are sufficient and adequate to support this Grant. 

C. Purpose 
The purpose of this Grant is to promote aviation for the betterment of the Colorado Aviation System. 

D. References 
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 
incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 
The following terms as used herein shall be construed and interpreted as follows: 

A. Budget 
“Budget” means the budget for the Work described in Exhibit A. 

B. Evaluation 
“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 
§6 and §19. 

C. Exhibits and other Attachments 
The following are attached hereto and incorporated by reference herein: Exhibit A (Colorado Discretionary 
Aviation Grant Program Application), and Exhibit B (Resolution in accordance with the General Assembly 
of the State of Colorado declared in CRS §43-10-101). 

D. Goods 
“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 
conjunction with the Services Grantee renders hereunder.  

E. Grant 
“Grant” means this Grant, its terms and conditions, attached exhibits, documents incorporated by reference 
under the terms of this Grant, and any future modifying agreements, exhibits, attachments or references 
incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller Policies. 

F. Grant Funds 
“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  

G. Local Funds 
“Local Funds” provided by any city, county or other private entity to fund performance of the Work.  

H. Manual 
“Manual” refers to the Aviation Grant Management Manual as approved by the Colorado Aeronautical 
Board. 

I. Party or Parties 
“Party” means the State or Grantee and “Parties” means both the State and Grantee. 

J. Program 
“Program” means the Colorado Discretionary Aviation grant program that provides the funding for this 
Grant. 

K. Review 
“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 
accordance with the criteria established in §6, §19 and Exhibit A. 

L. Services 
“Services” means the required services to be performed by Grantee pursuant to this Grant. 
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M. Subgrantee 
“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 

N. Work  
“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this Grant 
and Exhibit A, including the performance of the Services and delivery of the Goods. The Work is further 
described in the plans and specifications for the project as approved by the Federal Aviation Administration 
(“FAA”) or the Division. 

O. Work Product 
“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 
drawings, models, surveys, maps, materials, or work product of any type, including drafts. 

5. TERM 
A. Initial Term-Work Commencement 

The Parties respective performances under this Grant shall commence on the Effective Date. This Grant 
shall terminate on 06/30/2016 unless sooner terminated or further extended as specified elsewhere herein. 

6. STATEMENT OF WORK  
A. Brief Project Description:  

Element A: DIA Surplus Equipment  
B. Completion 

Grantee shall complete the Work and its other obligations as described herein and in Exhibit A and in the 
plans and specifications for the project as approved by the FAA or Division on or before 06/30/2016. The 
State shall not be liable to compensate Grantee for any Work performed prior to the Effective Date or after 
the termination of this Grant.  

C. Goods and Services 
Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be 
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 
State. Grantee is subject to its local procurement standards. If none exist, Grantee is subject to the general 
procurement standards of the State. 

D. Employees 
All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’ 
employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 
of this Grant. 

7. PAYMENTS TO GRANTEE 
The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and 
using the methods set forth below: 

A. Maximum Amount  
The maximum amount payable under this Grant to Grantee by the State is $9,000.00 as determined by the 
State based on available funds. 
 
The maximum amount payable under this Grant to Grantee by the State is 50% of the project cost not to 
exceed $9,000.00 for Element A, as determined by the State from available funds in Fund 160, GL Number 
4512000010 & SAP Vendor 2000212 & SAP Partner N/A (if applicable), and Cost Center VDG13-033. 
Grantee agrees to provide any additional funds required for the successful completion of the Work. 
Payments to Grantee are limited to the unpaid obligated balance of the Grant as set forth in Exhibit A. The 
State and Grantee shall participate in providing the Grant amount as follows: 
 
 
 
State: $9,000.00 
Local Funds: $9,000.00 
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Federal: $0.00 
 
 

B. Payment 
i. Advance, Interim and Final Payments 

Any advance payment allowed under this Grant, shall comply with State Fiscal Rules and be made in 
accordance with the provisions of this Grant. Grantee shall initiate any payment requests by 
submitting invoices to the State in the form and manner set forth and approved by the State. Grant 
Funds remaining following the completion and approval of the Work or the termination/expiration of 
the Grant will be returned to the State.  

ii. Interest 
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced 
represents performance by Grantee previously accepted by the State. Uncontested amounts not paid by 
the State within 45 days may, if Grantee so requests, bear interest on the unpaid balance beginning on 
the 46th day at a rate not to exceed one percent per month until paid in full; provided, however, that 
interest shall not accrue on unpaid amounts that are subject to a good faith dispute. Grantee shall 
invoice the State separately for accrued interest on delinquent amounts. The billing shall reference the 
delinquent payment, the number of day’s interest to be paid and the interest rate. 

iii. Available Funds-Contingency-Termination 
The State is prohibited by law from making fiscal commitments beyond the term of the State’s current 
fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State 
appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are 
used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the 
continuing availability of such funds. Payments pursuant to this Grant shall be made only from 
available funds encumbered for this Grant and the State’s liability for such payments shall be limited 
to the amount remaining of such encumbered funds. If State or federal funds are not appropriated, or 
otherwise become unavailable to fund this Grant, the State may immediately terminate this Grant in 
whole or in part without further liability in accordance with the provisions herein. 

iv. Erroneous Payments 
At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, 
may be recovered from Grantee by deduction from subsequent payments under this Grant or other 
Grants, grants or agreements between the State and Grantee or by other appropriate methods and 
collected as a debt due to the State. Such funds shall not be paid to any person or entity other than the 
State. 

v. Retroactive Payments 
The State shall pay Grantee for costs or expenses incurred or performance by the Grantee prior to the 
Effective Date, only if (1) the Grant Funds involve federal funding and (2) federal laws, rules and 
regulations applicable to the Work provide for such retroactive payments to the Grantee. Any such 
retroactive payments shall comply with State Fiscal Rules and be made in accordance with the 
provisions of this Grant or any Exhibit. Grantee shall initiate any payment requests by submitting 
invoices to the State in the form and manner set forth and approved by the State. 

C. Use of Funds 
Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit A. This shall be used 
solely for aviation purposes as defined in CRS §43-10-102(3) and this Grant shall not be used for the 
subsidization of airlines. Misuse of Grant Funds, including subsidization for airlines, may result in 
immediate termination of this Grant for cause and forfeiture of any remaining Grant Funds.  

D. Local Funds 
Grantee shall provide Local Funds as provided in Exhibit A. Grantee shall have raised the full amount of 
Local Funds prior to the Effective Date and shall report to the State regarding the status of such funds upon 
request. 
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E. Payment Compliance 
All Grant reimbursements shall comply with Title 49 Part 18 of the Uniform Administrative Requirements 
for Grants and Cooperative Agreements to State and Local Governments. Additionally, Grantee shall only 
be reimbursed for costs allowable under 2 CFR Part 125, Appendix A.  Sponsor requests that all Grant 
Funds be distributed by the State to the Airport. 

8. REPORTING - NOTIFICATION 
Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of 
and in such form as prescribed by the State and in accordance with §19, if applicable. 

A. Performance, Progress, Personnel, and Funds 
State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an 
Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In 
addition, Grantee shall comply with all reporting requirements, if any, set forth in the Manual. 

B. Litigation Reporting 
Within 10 days after being served with any pleading in a legal action filed with a court or administrative 
agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 
Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 
representative as identified herein. If the State’s principal representative is not then serving, such notice and 
copies shall be delivered to the Executive Director of CDOT. 

C. Noncompliance 
Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 
result in the delay of payment of funds and/or termination as provided under this Grant. 

D. Subgrants 
Copies of any and all subgrants entered into by Grantee to perform its obligations hereunder shall be 
submitted to the State or its principal representative upon request by the State. Any and all subgrants 
entered into by Grantee related to its performance hereunder shall comply with all applicable federal and 
state laws and shall provide that such subgrants be governed by the laws of the State of Colorado. 

9. GRANTEE RECORDS 
Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 

A. Maintenance 
Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 
all records, documents, communications, notes and other written materials, electronic media files, and 
communications, pertaining in any manner to the Work or the delivery of Services (including, but not 
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records  until the 
last to occur of the following: (i) a period of three years after the date this Grant is completed or terminated, 
or (ii) final payment is made hereunder, whichever is later, or (iii) for such further period as may be 
necessary to resolve any pending matters, or (iv) if an audit is occurring, or Grantee has received notice that 
an audit is pending, then until such audit has been completed and its findings have been resolved (the 
“Record Retention Period”). 

B. Inspection 
Grantee shall permit the State, the federal government and any other duly authorized agent of a 
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe Grantee's records related to 
this Grant during the Record Retention Period for a period of three years following termination of this 
Grant or final payment hereunder, whichever is later, to assure compliance with the terms hereof or to 
evaluate Grantee's performance hereunder. The State reserves the right to inspect the Work at all reasonable 
times and places during the term of this Grant, including any extension. If the Work fails to conform to the 
requirements of this Grant, the State may require Grantee promptly to bring the Work into conformity with 
Grant requirements, at Grantee’s sole expense. If the Work cannot be brought into conformance by re-
performance or other corrective measures, the State may require Grantee to take necessary action to ensure 
that future performance conforms to Grant requirements and exercise the remedies available under this 
Grant, at law or inequity in lieu of or in conjunction with such corrective measures.  

C. Monitoring 
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Grantee shall permit the State, the federal government, and other governmental agencies having 
jurisdiction, in their sole discretion, to monitor all activities conducted by Grantee pursuant to the terms of 
this Grant using any reasonable procedure, including, but not limited to: internal evaluation procedures, 
examination of program data, special analyses, on-site checking, formal audit examinations, or any other 
procedures. All monitoring controlled by the State shall be performed in a manner that shall not unduly 
interfere with Grantee’s performance hereunder. 

D. Final Audit Report 
If an audit is performed on Grantee’s records for any fiscal year covering a portion of the term of this 
Grant, Grantee shall submit a copy of the final audit report to the State or its principal representative at the 
address specified herein. 

10. CONFIDENTIAL INFORMATION-STATE RECORDS 
Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 
connection with its performance hereunder. Confidential information, includes, but is not necessarily 
limited to, any State records, personnel records, and information concerning individuals. Such 
information shall not include information required to be disclosed pursuant to the Colorado Open 
Records Act, CRS §24-72-101 et seq. 

A. Confidentiality 
Grantee shall keep all State records and information confidential at all times and to comply with all laws 
and regulations concerning confidentiality of information. Any request or demand by a third party for State 
records and information in the possession of Grantee shall be immediately forwarded to the State’s 
principal representative. 

B. Notification 
Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State 
records and confidential information that each is subject to the confidentiality requirements set forth herein, 
and shall provide each with a written explanation of such requirements before they are permitted to access 
such records and information. 

C. Use, Security, and Retention 
Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 
or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 
shall provide and maintain a secure environment that ensures confidentiality of all State records and other 
confidential information wherever located. Confidential information shall not be retained in any files or 
otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 

D. Disclosure-Liability 
Disclosure of State records or other confidential information by Grantee for any reason may be cause for 
legal action by third parties against Grantee, the State or their respective agents. To the extent permitted by 
law, the Grantee shall indemnify, save, and hold harmless the State, its employees and agents, against any 
and all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 
costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or 
assignees pursuant to this §10. 

11. CONFLICTS OF INTEREST 
Grantee shall not engage in any business or personal activities or practices or maintain any relationships 
which conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee 
acknowledges that with respect to this Grant, even the appearance of a conflict of interest is harmful to 
the State’s interests. Absent the State’s prior written approval, Grantee shall refrain from any practices, 
activities or relationships that reasonably appear to be in conflict with the full performance of Grantee’s 
obligations to the State hereunder. If a conflict or appearance exists, or if Grantee is uncertain whether a 
conflict or the appearance of a conflict of interest exists, Grantee shall submit to the State a disclosure 
statement setting forth the relevant details for the State’s consideration. Failure to promptly submit a 
disclosure statement or to follow the State’s direction in regard to the apparent conflict constitutes a 
breach of this Grant.  
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12. REPRESENTATIONS AND WARRANTIES 
Grantee makes the following specific representations and warranties, each of which was relied on by the 
State in entering into this Grant. 

A. Standard and Manner of Performance 
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 
diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  

B. Legal Authority – Grantee and Grantee’s Signatory 
Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 
required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 
authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 
terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 
into this Grant within 15 days of receiving such request. 

C. Licenses, Permits, Etc. 
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 
authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 
properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 
obtained and shall maintain any applicable certificate of authority to transact business in the State of 
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 
material breach by Grantee and constitute grounds for termination of this Grant. 

13. INSURANCE 
Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times 
during the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be 
issued by insurance companies satisfactory to Grantee and the State. 

A. Grantee 
i. Public Entities 

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 
§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 
requested by the State. Grantee shall require each Grant with Subgrantees that are public entities, 
providing Goods or Services hereunder, to include the insurance requirements necessary to meet 
Subgrantee’s liabilities under the GIA. 

ii. Non-Public Entities 
If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 
during the term of this Grant insurance coverage and policies meeting the same requirements set forth 
in §13(B) with respect to Subgrantees that are not "public entities". 

B. Grantee and Subgrantees 
Grantee shall require each Grant with Subgrantees, other than those that are public entities, providing 
Goods or Services in connection with this Grant, to include insurance requirements substantially similar to 
the following: 

i. Worker’s Compensation 
Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance 
covering all of Grantee and Subgrantee employees acting within the course and scope of their 
employment. 
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ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 
equivalent, covering premises operations, fire damage, independent contractors, products and 
completed operations, blanket contractual liability, personal injury, and advertising liability with 
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 
$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. If any 
aggregate limit is reduced below $1,000,000 because of claims made or paid, Subgrantee shall 
immediately obtain additional insurance to restore the full aggregate limit and furnish to Grantee a 
certificate or other document satisfactory to Grantee showing compliance with this provision. 

iii. Automobile Liability 
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 
a minimum limit of $1,000,000 each accident combined single limit. 

iv. Additional Insured 
Grantee and the State shall be named as additional insured on the Commercial General Liability and 
Automobile Liability Insurance policies (leases and construction Grants require additional insured 
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 

v. Primacy of Coverage 
Coverage required of Grantee and Subgrantees shall be primary over any insurance or self-insurance 
program carried by Grantee or the State. 

vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal without 
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 
accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 
notice. 

vii.Subrogation Waiver 
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 
Subgrantees as required herein shall include clauses stating that each carrier shall waive all rights of 
recovery, under subrogation or otherwise, against Grantee or the State, its agencies, institutions, 
organizations, officers, agents, employees, and volunteers. 

C. Certificates 
Grantee and all Subgrantees shall provide certificates showing insurance coverage required hereunder to 
the State within seven business days of the Effective Date of this Grant. No later than 15 days prior to the 
expiration date of any such coverage, Grantee and each Subgrantee shall deliver to the State or Grantee 
certificates of insurance evidencing renewals thereof. In addition, upon request by the State at any other 
time during the term of this Grant or any subgrant, Grantee and each Subgrantee shall, within 10 days of 
such request, supply to the State evidence satisfactory to the State of compliance with the provisions of this 
§13. 

14. BREACH 
A. Defined 

In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 
any of its material obligations hereunder, in whole or in part or in a timely or satisfactory manner, 
constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 
its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 
shall also constitute a breach. 

B. Notice and Cure Period 
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 
with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 
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may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 
or to prevent immediate public crisis. 

15. REMEDIES 
If Grantee is in breach under any provision of this Grant, the State shall have all of the remedies listed in 
this §15 in addition to all other remedies set forth in other sections of this Grant following the notice and 
cure period set forth in §14(B), provided however, that the State may terminate this Grant pursuant to 
§15(B) without a breach. The State may exercise any or all of the remedies available to it, in its sole 
discretion, concurrently or consecutively. 

A. Termination for Cause and/or Breach 
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 
Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to 
promptly cure such non-performance within the cure period, the State, at its option, may terminate this 
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 
continue performance of this Grant to the extent not terminated, if any. 

 Obligations and Rights i.
To the extent specified in any termination notice, Grantee shall not incur further obligations or render 
further performance hereunder past the effective date of such notice, and shall terminate outstanding 
orders and subcontracts with third parties. However, Grantee shall complete and deliver to the State all 
Work, Services and Goods not cancelled by the termination notice and may incur obligations as are 
necessary to do so within this Grant’s terms. At the sole discretion of the State, Grantee shall assign to 
the State all of Grantee's right, title, and interest under such terminated orders or subgrants. Upon 
termination, Grantee shall take timely, reasonable and necessary action to protect and preserve 
property in the possession of Grantee in which the State has an interest. All materials owned by the 
State in the possession of Grantee shall be immediately returned to the State. All Work Product, at the 
option of the State, shall be delivered by Grantee to the State and shall become the State’s property.  
 Payments ii.
The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after 
termination by the State, it is determined that Grantee was not in breach or that Grantee's action or 
inaction was excusable, such termination shall be treated as a termination in the public interest and the 
rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public 
interest, as described herein. 
 Damages and Withholding iii.

Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 
such time as the exact amount of damages due to the State from Grantee is determined. The State may 
withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 
State for the excess costs incurred in procuring similar goods or services. Grantee shall be liable for 
excess costs incurred by the State in procuring from third parties replacement Work, Services or 
substitute Goods as cover. 

B. Early Termination in the Public Interest 
The State is entering into this Grant for the purpose of carrying out the public policy of the State of 
Colorado, as determined by its Governor, General Assembly, and/or courts. If this Grant ceases to further 
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 
Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 
subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 
shall be governed by §15(A) or as otherwise specifically provided for herein. 
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i. Method and Content 
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 
effective date of the termination and whether it affects all or a portion of this Grant.  

ii. Obligations and Rights 
Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 
and rights set forth in §15(A)(i). 

iii. Payments 
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 
performed bear to the total Services covered by this Grant, less payments previously made. 
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 
which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; 
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to 
Grantee hereunder. 

C. Remedies Not Involving Termination 
The State, in its sole discretion, may exercise one or more of the following remedies in addition to other 
remedies available to it: 

i. Suspend Performance 
Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 
with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 
suspension of performance under this provision. 

ii. Withhold Payment 
Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 
completed. 

iii. Deny Payment 
Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 
be performed or, if performed, would be of no value to the State; provided, that any denial of payment 
shall be reasonably related to the value to the State of the obligations not performed. 

iv. Removal 
Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems 
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 
relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 

v. Intellectual Property  
If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 
while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 
State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 
product involved with non-infringing products or modify them so that they become non-infringing; or, 
(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 
Services, or products and refund the price paid therefore to the State. 

16. NOTICES and REPRESENTATIVES 
Each individual identified below is the principal representative of the designating Party. All notices 
required to be given hereunder shall be hand delivered with receipt required or sent by certified or 
registered mail to such Party’s principal representative at the address set forth below. In addition to, but 
not in lieu of a hard-copy notice, notice also may be sent by e-mail to the e-mail addresses, if any, set 
forth below. Either Party may from time to time designate by written notice substitute addresses or 
persons to whom such notices shall be sent. Unless otherwise provided herein, all notices shall be 
effective upon receipt. 
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A. State:  
Todd Green 
Program Manager 
Colorado Department of 
Transportation 
5126 Front Range Parkway 
N/A 
Watkins, CO  80137 
todd.green@state.co.us 

 
B. Grantee:  

Jason Licon 
Project Director 
Fort Collins/Loveland Municipal 
Airport 
4900 Earhart Road 
N/A 
Loveland, CO   80538 
liconj@ci.loveland.co.us 

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, 
models, materials, or Work Product of any type, including drafts, prepared by Grantee in the 
performance of its obligations under this Grant shall be the property of the State and, all Work Product 
shall be delivered to the State by Grantee upon completion or termination hereof. The State’s rights in 
such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and 
prepare derivative works.   

18. GOVERNMENTAL IMMUNITY 
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or 
implied, of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability 
for claims for injuries to persons or property arising from the negligence of the State of Colorado, its 
departments, institutions, agencies, boards, officials, and employees is controlled and limited by the 
provisions of the GIA and the risk management statutes, CRS §24-30-1501, et seq., as amended. 

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 
If the maximum amount payable to Grantee under this Grant is $100,000 or greater, either on the 
Effective Date or at anytime thereafter, this §19 applies.  
 
Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-
103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state 
Grants and inclusion of Grant performance information in a statewide Contract Management System. 
 
Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and 
conditions of this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and 
Guidance. Evaluation and Review of Grantee’s performance shall be part of the normal Grant 
administration process and Grantee’s performance will be systematically recorded in the statewide 
Contract Management System. Areas of Evaluation and Review shall include, but shall not be limited to 
quality, cost and timeliness. Collection of information relevant to the performance of Grantee’s 
obligations under this Grant shall be determined by the specific requirements of such obligations and 
shall include factors tailored to match the requirements of Grantee’s obligations. Such performance 
information shall be entered into the statewide Contract Management System at intervals established 
herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the 
Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall 
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address or correct any identified problem in a timely manner and maintain work progress. 
 

Should the final performance Evaluation and Review determine that Grantee demonstrated a gross 
failure to meet the performance measures established hereunder, the Executive Director of the Colorado 
Department of Personnel and Administration (Executive Director), upon request by CDOT and showing 
of good cause, may debar Grantee and prohibit Grantee from bidding on future Grants. Grantee may 
contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which may result in 
either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-102(6), 
exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, 
which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive 
Director, upon a showing of good cause. 

20. GENERAL PROVISIONS 
A. Assignment and Subgrants 

Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 
without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without 
such consent shall be void. All assignments, subgrants, or Subgrantees approved by Grantee or the State are 
subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting 
arrangements and performance.  

B. Binding Effect 
Except as otherwise provided in §20(A), all provisions herein contained, including the benefits and 
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 
and assigns. 

C. Captions 
The captions and headings in this Grant are for convenience of reference only, and shall not be used to 
interpret, define, or limit its provisions. 

D. Counterparts 
This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 
agreement. 

E. Entire Understanding 
This Grant represents the complete integration of all understandings between the Parties and all prior 
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 
deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 

F. Indemnification-General 
To the extent permitted by law, Grantee shall indemnify, save, and hold harmless the State, its employees 
and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 
attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, 
agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall 
not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 
protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as 
applicable, as now or hereafter amended. If Grantee is a “public entity” within the meaning of GIA, 
liability is controlled and limited by the provisions of the GIA. 

G. Jurisdiction and Venue 
All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 
venue shall be in the City and County of Denver. 

H. Modification 
i. By the Parties 

Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless 
agreed to in writing by the Parties in an amendment to this Grant, properly executed and approved in 
accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller 
Policies, including, but not limited to, the policy entitled MODIFICATIONS OF CONTRACTS - 
TOOLS AND FORMS.  

ii. By Operation of Law 
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This Grant is subject to such modifications as may be required by changes in federal or Colorado State 
law, or their implementing regulations. Any such required modification automatically shall be 
incorporated into and be part of this Grant on the effective date of such change, as if fully set forth 
herein. 

I. Order of Precedence 
The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or 
inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in 
the following order of priority: 

i. Colorado Special Provisions, 
ii. The provisions of the main body of this Grant, 
iii. Exhibit A, and 
iv. Exhibit B. 

J. Severability 
Provided this Grant can be executed and performance of the obligations of the Parties accomplished within 
its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 
inoperable for any reason shall not affect the validity of any other provision hereof. 

K. Survival of Certain Grant Terms 
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by 
the State if Grantee fails to perform or comply as required. 

L. Taxes 
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 
apply when materials are purchased or services rendered to benefit the State; provided however, that certain 
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 
product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State 
is prohibited from paying for or reimbursing Grantee for them. 

M. Third Party Beneficiaries 
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and 
not to any third party. Any services or benefits which third parties receive as a result of this Grant are 
incidental to the Grant, and do not create any rights for such third parties. 

N. Waiver 
Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 
subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 

O. CORA Disclosure 
To the extent not prohibited by federal law, this Contract and the performance measures and standards 
under CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, 
CRS §24-72-101, et seq. 

 
THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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21. COLORADO SPECIAL PROVISIONS 
These Special Provisions apply to all Grants except where noted in italics. 

A.  CONTROLLER'S APPROVAL. CRS §24-30-202 (1) 
This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 
designee. 

B.  FUND AVAILABILITY. CRS §24-30-202(5.5) 
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, and otherwise made available. 

C.  GOVERNMENTAL IMMUNITY 
No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of any 
of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et 
seq., as applicable now or hereafter amended. 

D.  INDEPENDENT CONTRACTOR  
Grantee shall perform its duties hereunder as an independent contractor and not as an employee. Neither 
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the State. 
Grantee and its employees and agents are not entitled to unemployment insurance or workers compensation 
benefits through the State and the State shall not pay for or otherwise provide such coverage for Grantee or 
any of its agents or employees. Unemployment insurance benefits will be available to Grantee and its 
employees and agents only if such coverage is made available by Grantee or a third party. Grantee shall pay 
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this 
Grant. Grantee shall not have authorization, express or implied, to bind the State to any agreement, liability 
or understanding, except as expressly set forth herein. Grantee shall (a) provide and keep in force workers' 
compensation and unemployment compensation insurance in the amounts required by law, (b) provide 
proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its 
employees and agents. 

E.  COMPLIANCE WITH LAW. 
Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect or 
hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 

F.  CHOICE OF LAW. 
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this grant. Any provision included or incorporated herein by reference which 
conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated herein by 
reference which purports to negate this or any other Special Provision in whole or in part shall not be valid 
or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any 
provision rendered null and void by the operation of this provision shall not invalidate the remainder of this 
Grant, to the extent capable of execution. 

G.  BINDING ARBITRATION PROHIBITED. 
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this Grant or incorporated herein by reference shall be null and void. 

H.  SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00 
State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 
maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any extensions, 
Grantee has and shall maintain in place appropriate systems and controls to prevent such improper use of 
public funds. If the State determines that Grantee is in violation of this provision, the State may exercise 
any remedy available at law or in equity or under this Grant, including, without limitation, immediate 
termination of this Grant and any remedy consistent with federal copyright laws or applicable licensing 
restrictions. 
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I.  EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-
507 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall not 
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of 
Grantee’s services and Grantee shall not employ any person having such known interests. 

J.  VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4 
[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State Controller 
may withhold payment under the State’s vendor offset intercept system for debts owed to State agencies 
for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued interest, 
or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan Division of 
the Department of Higher Education; (d) amounts required to be paid to the Unemployment Compensation 
Fund; and (e) other unpaid debts owing to the State as a result of final agency determination or judicial 
action. 

K.  PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101  
[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 
services or fund management services, sponsored projects, intergovernmental agreements, or 
information technology services or products and services] Grantee certifies, warrants, and agrees that it 
does not knowingly employ or contract with an illegal alien who will perform work under this Grant and 
will confirm the employment eligibility of all employees who are newly hired for employment in the 
United States to perform work under this Grant, through participation in the E-Verify Program or the State 
program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall not knowingly employ or contract 
with an illegal alien to perform work under this Grant or enter into a grant with a Subgrantee that fails to 
certify to Grantee that the Subgrantee shall not knowingly employ or contract with an illegal alien to 
perform work under this Grant. Grantee (a) shall not use E-Verify Program or State program procedures to 
undertake pre-employment screening of job applicants while this Grant is being performed, (b) shall notify 
the Subgrantee and the granting State agency within three days if Grantee has actual knowledge that a 
Subgrantee is employing or contracting with an illegal alien for work under this Grant, (c) shall terminate 
the subgrant if a Subgrantee does not stop employing or contracting with the illegal alien within three days 
of receiving the notice, and (d) shall comply with reasonable requests made in the course of an 
investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and 
Employment. If Grantee participates in the State program, Grantee shall deliver to the granting State 
agency, Institution of Higher Education or political subdivision, a written, notarized affirmation, affirming 
that Grantee has examined the legal work status of such employee, and shall comply with all of the other 
requirements of the State program. If Grantee fails to comply with any requirement of this provision or 
CRS §8-17.5-101 et seq., the granting State agency, institution of higher education or political subdivision 
may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages. 

L.  PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101 
Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty of 
perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to federal 
law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of 
identification required by CRS §24-76.5-103 prior to the effective date of this Grant. 

 
SPs Effective 1/1/09 

 
 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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22. SIGNATURE PAGE 
 

THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and acknowledge that 
the State is relying on their representations to that effect.  

 
 

GRANTEE 
Cities of Ft. Collins/Loveland 

 
By:      ____________________________________________ 
            Print Name of Authorized Individual 
 
Title:  
     ___________________________________________ 
     Print Title of Authorized Individual 
 
 
      __________________________________________ 

*Signature 
 
Date: _________________________ 

 

STATE OF COLORADO 
John W. Hickenlooper, Governor 

Colorado Department of Transportation 
Donald E. Hunt – Executive Director 

 
______________________________________________ 

By: David C. Gordon, Aeronautics Division Director 
Signatory avers to the State Controller or delegate that 

Grantee has not begun performance or that performance is 
authorized by federal law or a Statutory Violation waiver has 

been requested under Fiscal Rules 
 

Date: _________________________ 

 
2nd Grantee Signature if Needed 

 
By:     
        __________________________________________ 
 
Title:  
        __________________________________________ 
 
 
______________________________________________ 

*Signature 
 

Date: _________________________ 

 
 

 
ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 

 
CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and dated below by 

the State Controller or delegate. Grantee is not authorized to begin performance until such time. If Grantee begins performing 
prior thereto, the State of Colorado is not obligated to pay Grantee for such performance or for any goods and/or services 

provided hereunder. 
 

 

STATE CONTROLLER 
David J. McDermott, CPA 

 
By:___________________________________________ 

Colorado Department of Transportation 
 

Date:_____________________ 
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EXHIBIT B - RESOLUTION 
 
WHEREAS: 
 
The General Assembly of the State of Colorado declared in Title 43 of the Colorado revised Statutes, Article 10, 1991 in 
CRS §43-10-101 (the Act) “… that there exists a need to promote the safe operations and accessibility of general aviation 
in this state; that improvements to general aviation transportation facilities will promote diversified economic development 
across the state; and that accessibility to airport facilities for residents of this state is crucial in the event of a medical or 
other type of emergency…” 
 
The Act created the Colorado Aeronautical Board (“the Board”) to establish policy and procedures for distribution of 
monies in the Aviation Fund and created the Division of Aeronautics (“the Division”) to carry out the directives of the 
Board, including technical and planning assistance to airports and the administration of the state aviation system grant 
program. SEE CRS §43-10-103 and C.R.S. §43-10-105 and CRS §43-10-108.5 of the Act. 
 
Any entity operating a public-accessible airport in the state may file an application for and be recipient of a grant to be used 
solely for aviation purposes. The Division is authorized to assist such airports as request assistance by means of a 
Resolution passed by the applicant’s duly-authorized governing body, which understands that all funds shall be used 
exclusively for aviation purposes and that it will comply with all grant procedures and requirements as defined in the 
Division’s Aviation Grant Management Manual, revised 2009, (“the Manual”). 
 
NOW, THEREFORE, BE IT RESOLVED THAT: 
 
The Cities of Ft. Collins/Loveland as a duly authorized governing body of the grant applicant, hereby formally requests 
assistance from the Colorado Aeronautical Board and the Division of Aeronautics in the form of a state aviation system 
grant. The Cities of Ft. Collins/Loveland states that such grant shall be used solely for aviation purposes, as determined by 
the State, and as generally described in the Application. 
 
Each airport-operating entity that applies for and accepts a grant that it thereby makes a COMMITMENT  

a) to keep the airport facility accessible to, and open to, the public during the entire useful life of the grant funded 
improvements/ equipment; or b) to reimburse the Division for any unexpired useful life of the improvements/ 
equipment, or a pro-rata basis. 

 
By signing this grant agreement, the applicant commits to keep open and accessible for public use all grant funded 
facilities, improvements and services for their useful life, as determined by the Division and stated in the Grant Agreement. 
 
FURTHER BE IT RESOLVED: 
 
That the Cities of Ft. Collins/Loveland hereby designates Jason Licon as the Project Director, as described in the Manual 
and authorizes the Project Director to act in all matters relating to the work project proposed in the Application in its behalf, 
including executions of the grant contract. 
 
FURTHER: 
 
The Cities of Ft. Collins/Loveland has appropriated or will appropriate or otherwise make available in a timely manner all 
funds, if any, that are required to be provided by the Applicant under the terms and conditions of the grant contract. 
 
FINALLY: 
 
The Cities of Ft. Collins/Loveland hereby accepts all guidelines, procedures, standards and requirements described in the 
Manual as applicable to the performance of the grant work and hereby approves the grant contract submitted by the State, 
including all terms and conditions contained therein. 
 
              
for The Cities of Ft. Collins/Loveland Grantee     
 
ATTEST  
 
  _____________________________ 
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FIRST READING November 6, 2012 

SECOND READING   ______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2012 FT. COLLINS-LOVELAND 
MUNICIPAL AIRPORT BUDGET FOR THE PURCHASE OF SNOW 
REMOVAL EQUIPMENT 
 

 WHEREAS, the City has received or has reserved funds not anticipated or appropriated 
at the time of the adoption of the Airport budget for 2012; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the Airport budget for 2012, as authorized 
by Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues and/or reserves in the amount of $18,000 from fund balance 
and a grant from the State of Colorado in the Airport Fund 600 are available for appropriation. 
Revenues in the total amount of $18,000 are hereby appropriated for the purchase of snow 
removal equipment and transferred to the funds as hereinafter set forth.  The spending agencies 
and funds that shall be spending the monies supplementally budgeted and appropriated are as 
follows: 

 

 
 
 
 

Supplemental Budget 
Fund 600 Airport Fund

Revenues
Fund Balance 9,000        
600-00-000-0000-38617 Contribution- State of Colorado 9,000        

Total Revenue 18,000      

Appropriations
600-23-290-0000-48240 Machinery & Equipment 18,000      

Total Appropriations 18,000      
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 3.  This Ordinance shall be in full force and effect upon final adoption, as provided 

in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of November, 2012. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 BUDGET OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       10 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Brent Worthington, Finance Department 
PRESENTER:  John Hartman, Budget Officer      
              
 
TITLE:  
Public Hearing and consideration of an ordinance on first reading enacting a supplemental 
budget and appropriation to the 2012 City of Loveland budget 
  
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action. The ordinance is necessary to resolve several year-end issues 
and finalize the 2012 budget. Several of the issues are new and the remainder we have been 
following throughout the year and have waited until now to provide the best forecast for the cost 
to the end of the year. 
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☒ Neutral or negligible      
For many of the items outside revenue is the funding source so there is not an impact. Other 
items funded by fund balance reduce the flexibility to do other projects within the fund. 
              
 
SUMMARY: 
The Ordinance is necessary to make adjustments in several departments. Staff has been 
monitoring these issues throughout the year to arrive at a single more accurate forecast. The 
details of the adjustments are as follows. 
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1. Additional funding is added to the Municipal Court for prisoner stay charges from Larimer 

County due to higher than expected usage; 
2. Contributions to the Economic Development Department and costs for the painting of the 

Aims Mural are appropriated; 
3. Funding for contractually based sales tax rebates are budgeted in the Economic 

Development Department; 
4. A State grant and donations are budgeted for additional overtime and the purchase of 

K9 vests in the Police Department; 
5. Additional funding is added for the Transit Division to match the Federal Transit Authority 

grant for the Flex Service; 
6. Due to the dry summer, additional funding is added to the Parks & Recreation 

Department budget for irrigation costs; 
7. The well that provides water for irrigation at the Civic Center is no longer operational and 

cannot be rehabilitated. In order to provide irrigation next year, staff recommends adding 
a new 3” tap from the Water Enterprise.  $22,000 is appropriated for work to connect the 
existing system to the new tap, and $258,000 is appropriated for tap fees and plant 
improvement fees. 

8. Donations from the Kroh Charitable Trust and the Esther Sjostrom Memorial are 
appropriated for art and history exhibits and a bench for the Rialto Theater Center 
Lobby; 

9. Funding is added for emergency repairs at the Water Treatment Plant Filter Plant 8 to 
shore up the filter box walls. 

10. High energy usage has resulted in the required purchase of wholesale electricity from 
Platte River Power Authority at a higher than projected rate. Additional funding for 
purchased power is appropriated. This cost will be recovered through resale to City of 
Loveland customers at the retail rates. 

11. While most of the cleanup from the October 2011 snow storm was completed by the end 
of the year, a significant amount of yard material continued to be delivered to the 
Recycling Center, driving up disposal costs of yard waste.  Additional funds are 
appropriated to meet this need. 

12. Funding for the purchase of the land for the Fire Station 2 relocation and expansion 
project. 

 
 
              

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 

1. An ordinance enacting a supplemental budget and appropriation to the 2012 City of 
Loveland budget. 
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FIRST READING November 6, 2012 

SECOND READING   ______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET  
 

 WHEREAS, the City has received or has reserved funds not anticipated or appropriated 
at the time of the adoption of the City budget for 2012; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2012, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues and/or reserves in the amount of $3,667,520 from fund balance, 
grants and donations in the General Fund ($357,520), Fire Capital Expansion Fee Fund 
($55,000), Water Enterprise Fund ($150,000), Power Enterprise Fund ($3,000,000) and Solid 
Waste Enterprise Fund ($115,000) are available for appropriation. Revenues in the total amount 
of $3,667,520 are hereby appropriated for the purchase of supplies and materials for donations 
for specific purposes, construction of a water line to irrigate the Civic Center, purchase of land 
for the relocation of a fire station, emergency repairs at the Water Treatment Plant, additional 
appropriations for purchased power due to higher usage, and increased funding for yard waste 
removal; and transferred to the funds as hereinafter set forth.  The spending agencies and funds 
that shall be spending the monies supplementally budgeted and appropriated are as follows: 
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Revenues
Fund Balance 311,940    
100-18-180-1500-35324-EDAIMSMURAL Contributions for Aims Mural 15,500      
100-21-202-2113-32100 State Grant 16,000      
100-21-202-2102-35305-PDK9DO K9 Donations 4,440        
100-23-234-0000-32002 Federal Transit Authority Grant 122,420    
100-52-720-8004-35305 Donations 5,640        
100-52-720-8003-35305 Donations 3,500        
100-52-730-0000-35305 Donations 500           

Total Revenue 479,940    

Appropriations
100-13-115-0000-43450 Professional Services 8,000        
100-18-180-1500-43176 Incentives/Sales Tax Rebates 2,500        
100-18-180-1500-43714-EDAIMSMURAL Aims Mural 15,500      
100-21-202-2113-41021 Overtime 16,000      
100-21-202-2102-43594 K9 Vests 4,440        
100-23-234-0000-43450 Professional Services 122,420    
100-51-563-0000-43668 Irrigation Water- Parks Grounds 19,000      
100-51-564-0000-43668 Irrigation Water- Public Grounds 2,000        
100-51-564-0000-43668 Repair and Mainenance 280,440    
100-52-720-8004-42328 Exhbits 5,640        
100-52-720-8003-42328 Exhbits 3,500        
100-52-730-0000-42899 Other Supplies - Lobby Seating 500           

Total Appropriations 479,940    

Revenues
Fund Balance 89,000      

Total Revenue 89,000      

Appropriations
264-22-222-0000-49010-GF1204 Fire Station 2 Land Acquisition 89,000      

Total Appropriations 89,000      

General Fund 100

Supplemental Budget 
Fire CEF Fund 264
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Revenues
Fund Balance 150,000    

Total Revenue 150,000    

Appropriations
330-46-318-2902-49360-W1011C Construction -Water Treatment Plant Repairs 150,000    

Total Appropriations 150,000    

Revenues
Fund Balance 3,000,000 

Total Revenue 3,000,000 

Appropriations
330-45-301-2906-44001-PW139 Purchased Power 3,000,000 

Total Appropriations 3,000,000 

Revenues
Fund Balance 115,000    

Total Revenue 115,000    

Appropriations
360-23-272-0000-43657 Waste Disposal 115,000    

Total Appropriations 115,000    

Supplemental Budget 
Power Fund 330

Supplemental Budget 
Solid Waste Fund 360

Supplemental Budget 
Water Fund 300
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 3.  This Ordinance shall be in full force and effect upon final adoption, as provided 

in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of November, 2012. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 BUDGET OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       11 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Brent Worthington, Finance Department 
PRESENTER:  John Hartman, Budget Officer      
              
 
TITLE:  
Public Hearing and consideration of an ordinance on first reading enacting a supplemental 
budget and appropriation to Loveland Special Improvement District #1 2012 budget and 
authorizing District bond prepayment. 
      
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action. The ordinance appropriates reserves from prepaid 
assessments to call bonds, reducing the principal amount on the bonds to be repaid. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
Early payment of the bonds reduces interest and principal payments in the future. 
              
 
SUMMARY: 
The Special Improvement District #1 (SID) was established to allow for the collection of 
assessments from property owners in the district to back bonded debt used to construct 
infrastructure improvements located within the district. The District is in east Loveland north of 
Eisenhower Boulevard along Rocky Mountain Avenue, extending north above Houts Reservoir. 
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A large property within the district prepaid the assessment. The funds are used to call District 
bonds early reducing the debt service in the District. 
 
The City does not have any legal obligation towards this debt. 
              
 

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 

1. An Ordinance enacting a supplemental budget and appropriation to Loveland Special 
Improvement District #1 2012 budget and authorizing District bond prepayment. 
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FIRST READING       November 6, 2012 

SECOND READING     _______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO LOVELAND SPECIAL IMPROVEMENT 
DISTRICT #1 2012 BUDGET AND AUTHORIZING DISTRICT BOND 
PREPAYMENT  
 

  
 WHEREAS, the Loveland Special Improvement District #1 (“District”) receives 
prepayment of assessments from time to time, which amounts are credited to the Loveland 
Special Improvement Fund 702 (the “SID Fund”) and reserved for future bond payments or 
appropriated, from time to time, to call District bonds early, thereby reducing debt service costs; 
and 
 
 WHEREAS, the District also has received or has reserved other funds not anticipated or 
appropriated at the time of the adoption of the 2012 budget for the District; and  
 
 WHEREAS, the City Council, acting as the acting as the ex-officio Board of Directors of 
the Loveland Special Improvement District #1, desires to authorize the expenditure of these 
funds and the prepayment of District bonds by enacting a supplemental budget and appropriation 
to the District’s budget for 2012, as authorized by Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO ACTING AS THE EX-OFFICIO BOARD OF 
DIRECTORS OF THE LOVELAND SPECIAL IMPROVEMENT DISTRICT #1:  

 
Section 1. That the City Council, acting as ex-officio Board of Directors of the District, 

hereby authorizes the prepayment of District bond debt in the amount of $200,000.00.  
 
Section 2.  That revenues are available for appropriation from reserves and are hereby 

appropriated to call District bonds early, reducing the debt services amount. The spending 
agencies and funds that shall be spending the monies supplementally budgeted and appropriated 
are as follows: 
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Section 3.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   
 
 Section 4.  That as provided in City Charter Section 11-5(d), this Ordinance shall be 
effective upon final adoption. 
 

 
 
 
ADOPTED this ___ day of November, 2012. 

 
 
             
       Cecil A. Gutierrez, Mayor  

 
ATTEST: 
 
 
 
     
City Clerk 

 
 
 

Revenues
Fund Balance 200,000    

Total Revenue 200,000    

Appropriations
702-91-902-0000-46110 Principal 200,000    

Total Appropriations 200,000    

Supplemental Budget 
Loveland Special Improvement District #1 Fund 702
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CITY OF LOVELAND 
 BUDGET OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       12 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Brent Worthington, Finance Department 
PRESENTER:  John Hartman, Budget Officer      
              
 
TITLE:  
Public Hearing and an ordinance on first reading enacting a supplemental budget and 
appropriation to 2012 budget for the Loveland Urban Renewal Authority 
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action. The ordinance appropriates tax increment financing (TIF) 
revenues above what was anticipated in the budget for projects previously approved and under 
contractual relationships. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
Additional revenues will be used to improve a new parking lot, continue the Facade Grant 
program, and pay down contractual reimbursements to developers. 
              
 
SUMMARY: 
Receipts from TIF collections are higher than were projected in the budget in all three project 
areas. The additional revenue is allocated as follows: 
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Downtown project area 
 Partial funding ($20,000) for improvements related to a new parking lot in the downtown 

area. The other funding source is General Improvement District #1. 
 Additional funding for the Facade Grant program ($1,810). 

 
Finley Block Project area 
 Additional payments to the developer of the Lincoln Place project based on the 

Amended and Restated Master Finance Agreement. 
 
Crossroads Project Area 
 Additional payments to the Centerra Metropolitan District in accordance with the Master 

Finance Agreement. 
              

REVIEWED BY CITY MANAGER:        
              
 
LIST OF ATTACHMENTS: 

1. An ordinance enacting a supplemental budget and appropriation to 2012 budget for the 
Loveland Urban Renewal Authority  
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FIRST READING       November 6, 2012 

SECOND READING     _______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2012 BUDGET FOR THE LOVELAND 
URBAN RENEWAL AUTHORITY  

  
 WHEREAS, the Loveland Urban Renewal Authority has reserved funds on hand not 
appropriated at the time of the adoption of the City budget for 2012; and 
 
 WHEREAS, the City Council, acting as the Board of Commissioners of the Loveland 
Urban Renewal Authority, desires to authorize the expenditure of these funds by enacting a 
supplemental budget and appropriation to the Authority’s budget for 2011, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO, ACTING AS THE BOARD OF 
COMMISSIONERS OF THE LOVELAND URBAN RENEWAL AUTHORITY:  

 
Section 1.  That revenues in the amount of $366,210 in the Loveland Urban Renewal 

Authority Fund 603 are available for appropriation. Revenues in the total amount of $366,210 
are hereby appropriated for the Facade Grant Program and improvements related to a new 
parking lot in the Downtown Project Area, for reimbursement to the developer of the Lincoln 
Place property in the Finley’ Addition Plan Area pursuant to the Amended and Restated Master 
Finance Agreement, and for payment to Centerra Metropolitan District based on the Master 
Financing Agreement and transferred to the funds as hereinafter set forth.  The spending agencies 
and funds that shall be spending the monies supplementally budgeted and appropriated are as 
follows: 
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   
 
 Section 3.  That as provided in City Charter Section 11-5(d), this Ordinance shall be 
effective upon final adoption. 
 

 
 
 
ADOPTED this ___ day of November, 2012. 

 
 
             
       Cecil A. Gutierrez, Mayor  

 
ATTEST: 
 
 
 
 
     
City Clerk 

Revenues
603-80-870-0000-30100 Property Taxes 21,810      
603-80-871-0000-30100 Property Taxes 44,400      
603-80-872-0000-30100 Property Taxes 300,000    

Total Revenue 366,210    

Appropriations
603-80-870-0000-43840 Grants 1,810        
603-23-232-0000-49360-DT1201 Construction 20,000      
603-80-871-0000-43786 Developer Reimbursements 44,400      
603-80-872-0000-46460 URA - Centerra TIF Distribution 300,000    

Total Appropriations 366,210    

Supplemental Budget 
Loveland Urban Renewal Authority - Fund 603
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CITY OF LOVELAND 
 BUDGET OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       13 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Brent Worthington, Finance Department 
PRESENTER:  John Hartman, Budget Officer      
              
 
TITLE:  
Public hearing and consideration of an ordinance enacting a supplemental budget and 
appropriation to the 2012 Loveland General Improvement District #1 for downtown 
parking improvements. 
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action. The ordinance appropriates funding for improvements 
necessary to construct a new parking lot in the downtown area. 
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☐ Neutral or negligible      
Fund balance is used as the funding source limiting flexibility to fund other projects. 
              
 
SUMMARY: 
The City has obtained a lease from the Burlington Northern Santa Fe Railroad (BNSF) for a 
piece of land within the railroad right-of-way sitting directly west of the rail line and between 4th 
Street and 3rd Street. The lease is solely to create new surface parking and pedestrian 
improvements, no other uses are contemplated. The City will improve the lot to create 
approximately 37 new parking spaces and develop attached sidewalk improvements on 
Railroad Avenue to connect 3rd Street with pedestrian facilities on 4th Street to cross the 
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railroad tracks. The City will also deconstruct existing remnant improvements on 3rd Street that 
lead pedestrians to cross the tracks unsafely at the former 3rd Street crossing and construct, 
with appropriate solutions, additional barriers-to-access for this crossing. 

The lease payment is $2,000 per year for the lot and will be paid annually from revenues in the 
General Improvement District (GID). Weather permitting the project will be constructed in spring 
2013. 
 
The District encompasses the downtown area with boundaries of 3rd Street on the south, 7th 
Street on the north, Railroad Avenue on the west and Jefferson Avenue to the east, except 
along 4th Street where Washington Avenue is the eastern boundary. 
              

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 

1. An ordinance enacting a supplemental budget and appropriation to the 2012 Loveland 
General Improvement District #1 for downtown parking improvements 
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FIRST READING November 6, 2012 

SECOND READING   ________________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2012 LOVELAND GENERAL 
IMPROVEMENT DISTRICT #1 BUDGET FOR DOWNTOWN PARKING 
IMPROVEMENTS 
 
 
 

 WHEREAS, Loveland General Improvement District #1 (“District”) has received or has 
reserved funds not appropriated at the time of the adoption of the District budget for 2012; and 
 
 WHEREAS, the City Council, acting as the ex officio Board of Directors of the District, 
desires to authorize the expenditure of these funds by enacting a supplemental budget and 
appropriation to the District budget for 2012, as authorized by Section 11-6(a) of the Loveland 
City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO, acting as the ex officio Board of Directors of the 
Loveland General Improvement District #1:  

 
Section 1.  That revenues in the amount of $50,000 from reserves in the Loveland 

General Improvement District #1 Fund 602 are available for appropriation. Revenues in the total 
amount of $50,000 are hereby appropriated for parking lot improvements and transferred to the 
funds as hereinafter set forth.  The spending agencies and funds that shall be spending the monies 
supplementally budgeted and appropriated are as follows: 

 

 

Revenues
Fund Balance 50,000      

Total Revenue 50,000      

Appropriations
602-90-901-0000-49360-DT1201 Construction 50,000      

Total Appropriations 50,000      

Supplemental Budget 
Loveland Special Improvement District #1 Fund 602
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of November, 2012. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 HUMAN RESOURCES DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2371 • FAX (970) 962-2919 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       14 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Julia Holland, Human Resources Department 
PRESENTER:  Julia Holland      
              
 
TITLE:    
An Ordinance Amending Ordinance 5709 To Remove From The 2013 Pay Plan And Adopt A 
Revised Police Department Step Plan For Nine (9) Designated Police Department Positions      
 
RECOMMENDED CITY COUNCIL ACTION: 
Approve Ordinance as recommended.  
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action.  Approval of this ordinance amends the 2013 Pay Plan, adopted 
by Council on second reading on October 16, 2012, to include the addition of the revised Police 
Department Step Plan for nine (9) designated Police Department positions. These nine (9) 
positions are currently in a modified step plan, placed within the City-wide Pay Plan established 
ranges. As a result of a compensation survey, conducted with the assistance of a third party, 
Mountain States Employers’ Council (MSEC), it is necessary to adjust the Step Plan to ensure 
the City fosters appropriate workplace performance/practices and attracts and retains 
employees. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
 
The amendment of the 2013 Pay Play to exclude the nine (9) designated Police Department 
positions and adopt a Police Department Step Plan will not require any additional funding for 
implementation. Costs associated with the necessary adjustments to implement the plan will be 
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covered from the 2013 3.5% merit pool funds, approved by Council through the adoption of the 
2013 budget. 
              
 
SUMMARY:   
The original Police Step Plan was implemented in 2003 to 2004, with only minor adjustments 
being made since that time. As a result, it was determined the City needed to review the current 
pay system and practices.  Based upon the MSEC compensation study, we have extracted the 
(9) positions from the City-wide pay plan.  These positions were previously included in the City-
wide Plan pay ranges, although they followed a “modified step plan”.  It is recommended that 
these positions be placed in a separate step plan.  Movement from one step to the next will be 
based upon performance and time in job.  As part of this change the nine positions will no 
longer be eligible for annual increases from the merit pool budget starting in 2013.  Increases 
will only occur during either step level movement and/or when the market warrants an 
adjustment to the steps.  In order to uphold our fiscal responsibility and practices, the cost of 
implementing this plan will be funded from the 3.5% merit pool that was approved by Council 
through the adoption of the 2013 budget.  
              
 

REVIEWED BY CITY MANAGER:  
      
              
 
LIST OF ATTACHMENTS: 

1. Ordinance, including 2013 Police Department Step Plan 
2. Police Department Step Plan Pay Study 
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FIRST READING  November 6, 2012 
 

SECOND READING ______________ 
 

ORDINANCE NO. 
 

AN ORDINANCE AMENDING ORDINANCE 5709 TO REMOVE FROM 
THE 2013 PAY PLAN AND ADOPT A REVISED POLICE DEPARTMENT 
STEP PLAN FOR NINE (9) DESIGNATED POLICE DEPARTMENT 
POSITIONS      
 

 WHEREAS, Chapter 2.68 of the Loveland Municipal Code provides that the City Council 
shall from time to time adopt, by ordinance, an employee pay plan setting forth pay grades and 
compensation ranges for city employees; and 
 
 WHEREAS, the City Council previously adopted Ordinance No. 5637 approving a pay 
plan by for calendar year 2012 (the “2012 Pay Plan”) setting forth pay grades and compensation 
ranges for city employees for calendar year 2012, ; and 
 
 WHEREAS, the City Council most recently adopted a pay plan by Ordinance No. 5709 
for calendar year 2013 (the “2013 Pay Plan”) setting forth pay grades and compensation ranges for 
city employees for calendar year 2013 and superseding all prior ordinances adopting an employee 
pay plan as of the first pay period of 2013, ; and 
 
 WHEREAS, the 2013 Pay Plan included the nine (9) designated Police Department 
positions at the pay levels listed on Exhibit A attached hereto and incorporated herein by this 
reference (the “Designated Police Department Positions”); and 
 
 WHEREAS, based upon a recent compensation survey conducted with the assistance of 
the Mountain States Employers’ Council, it has been determined that in order to foster appropriate 
workplace performance and practices and to attract and retain qualified employees, the Designated 
Police Department Positions should be removed from the 2013 Pay Plan and placed in a separate  
step pay plan, a copy of which is attached hereto as Exhibit B and incorporated herein by this 
reference (the “2013 Police Department Step Pay Plan”). 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 

 
Section 1.  That Ordinance 5709 and the 2013 Pay Plan adopted thereunder are hereby 

amended to remove the Designated Police Department Positions from the 2013 Pay Plan. 
 
Section 2.  That the 2013 Police Department Step Pay Plan, including the pay grades and 

compensation ranges for the Designated Police Department Positions, attached hereto as Exhibit B 
is hereby adopted and shall take effect for the first pay period of 2013. 

  
Section 3.  That notwithstanding the foregoing, the 2012 Pay Plan as adopted by Ordinance 
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5637 shall continue in full force and effect from the date of this Ordinance until it is superseded by 
the 2013 Pay Plan as provided in Ordinance 5709 and as amended herein. 

 
Section 4.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 5.  This Ordinance shall be in full force and effect ten days after its final 

publication, as provided in City Charter Section 4-8(b). 
  
Adopted this         day of November, 2012. 

 
 
 
 

      ___________________________ 
Cecil A. Gutierrez, Mayor  

 
 

 
ATTEST: 

 
___________________ 
City Clerk 
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EXHIBIT A 
 
 
 

NINE (9) DESIGNATED POLICE DEPARTMENT POSITIONS 
REMOVED FROM 2013 PAY PLAN 

 
 
 

 
Position Title Previous Pay Level 
 
Police Sergeant Pay Level 10 
 
Police Officer/Police Specialist Pay Level 8 
 
Police Records Supervisor Pay Level 8 
 
Communications Specialist Supervisor Pay Level 8 
 
Community Service Officer Pay Level 6 
 
Lead Communications Specialist Pay Level 6 
 
Communications Specialist Pay Level 5 
 
Lead Police Records Specialist Pay Level 4 
 
Police Records Specialist Pay Level 3 
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Position # EE Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7
Officer/Specialist 69 $55,700 $58,700 $61,400 $64,000 $66,700 $69,500 $72,300
Police Sergeant 16 $74,700 $78,100 $81,300 $84,700 $88,250 $91,900 N/A
CSO 4 $42,300 $44,600 $46,650 $48,700 $50,850 $53,000 $55,100
Comm Specialist 14 $41,800 $44,050 $46,075 $48,100 $50,200 $52,300 $54,400
Lead Communication Specialist 1 $46,000 $48,500 $50,750 $52,900 $55,150 $57,450 $59,800
Comm Supervisor 3 $57,600 $60,800 $63,550 $66,200 $69,000 $71,900 $74,800
Records Specialist 7 $33,700 $35,525 $37,150 $38,700 $40,325 $42,000 $43,700
Lead Records Specialist 1 $37,000 $39,000 $40,800 $42,600 $44,450 $46,300 $48,200
*Records Supervisor 1 $56,200 $59,250 $62,000 $64,600 $67,300 $70,100 $73,000
*C Level Vacation Accrual

Step Key: Performance (Meets Expectations) and Months of Service
Step 1 0 to 12 Months Step 5 49 to 60 Months
Step 2 13 to 24 Months Step 6 61 to 72 Months
Step 3 25 to 36 Months Step 7 > 73 Months
Step 4 37 to 48 Months
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Introduction 
The current Police Step Plan was implemented in 2003 to 2004, with only minor adjustments being 
made since that time. As a result, it was determined the City needed to review the current pay 
system and practices.  There are several factors that led to this decision, aside from the length in time 
since its last thorough review, such as compression between Sergeants and Officers, the excessive 
time it takes to administer the plan, and the behavioral affects of the current plan. 

Mountain States Employers Council, Inc, (MSEC) consultants conducted a market study to 
determine if the current plan was competitive with other public employers, particularly in Northern 
Colorado. As part of the study, a comprehensive market analysis on base compensation and salary 
structure for the positions was conducted.  MSEC developed recommendations on salary ranges 
with steps based on the data collected and compared current rates of pay with the identified labor  

Recommendation 
After the study was completed it was determined that we would maintain steps instead of moving 
the positions into a ‘Free Range’ pay plan. As a result, the nine positions will be pulled from the 
City-wide pay plan and put into a step only plan. The employees in the nine positions will no longer 
be eligible for merit pay in addition to step movement.  Movement to the next pay step will be based 
upon performance and time in position.  

The estimated cost to bring employees to the appropriate step based on months of service in their 
current position is $150,000.  To uphold our fiscal responsibility as a City, it is recommended that 
the cost of implementing this plan be appropriated from the 3.5 percent merit pool that was 
approved through the budget on October 16, 2012.  The merit pool budget will also cover 
performance based merit increases for 2012 performance. There are a number of long term 
employees that are currently paid at or above the top step of their corresponding range.  Their base 
pay will be frozen until there is market movement to justify a change in the range/step. Market 
salaries will be reviewed annually. 

Summary 
A revised Police plan is necessary to ensure the City is paying competitively based on market, and in 
order to foster an environment of high performance and appropriate workplace 
performance/practices. It is important to note the City of Loveland currently only has one Pay Plan, 
in which the employees currently on the step system are placed within a specific range in an open 
range system. The revised step plan will create a step-based system, not contained within the range 
system of the City-wide Pay Plan.  
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CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       15 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Larry Howard, Water and Power Department 
PRESENTER:  Larry Howard, Water and Power Department 
              
 
TITLE:    
Public hearing and first reading of an Ordinance amending the Loveland Municipal Code at 
Section 19.04.023 regarding water rights for service outside the City limits    
      
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and adopt the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is a legislative action to amend the Loveland Municipal Code at Section 19.04.023.  The 
proposed ordinance is intended to clarify when water rights are required for city water service to 
property not annexed into the City of Loveland. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      

 
              
 
SUMMARY: 
The proposed ordinance is intended to clarify in the Loveland Municipal Code when water rights 
are required for city water service to property not annexed into the City of Loveland.   
 
It has been the city’s practice to collect water rights for all new outside city water services at the 
time of application for water service.  The proposed ordinance codifies this practice. 
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For services existing prior to 1979, water rights were not routinely collected at the time of the 
original application for service. Currently, the Loveland Municipal Code states in Section 
19.04.023 that water rights are required in connection with any county building permit on a 
parcel of land which has not been a part of any annexation for which water rights were 
transferred to the city.  However, for an existing outside city water service a county building 
permit could be required for minor items which would not affect the type, size or use of the 
existing water meter.  The proposed amendment would clarify that water rights in such a 
situation would be due only upon annexation, or if there is a change in the type, size or use of 
the existing water meter consistent with a subdivision or redevelopment of the property as 
defined in the City of Loveland Site Development Performance Standards and Guidelines.   
 
The Loveland Utilities Commission, at its meeting on October 15, 2012, unanimously 
recommended that the City Council adopt the ordinance. 
 
              

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 
Ordinance (redline draft) 
Ordinance 
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FIRST READING   November 6, 2012  

 

SECOND READING _______________  

 

 

ORDINANCE NO. ________  

 

 

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT 

SECTION 19.04.023 REGARDING WATER RIGHTS FOR SERVICE 

OUTSIDE THE CITY LIMITS 

 

WHEREAS, the City of Loveland’s Water Utility serves customers both inside and 

outside the City limits; and  

 

WHEREAS, the City’s policies regarding collection of water rights from customers 

inside and outside the City limits have evolved over time; and  

 

WHEREAS, the City’s current policy regarding collection of water rights from 

customers outside the City limits is set forth in the City’s administrative application for outside 

city water service (for new outside City water customers) and Section 19.04.023 of the Loveland 

Municipal Code (for existing outside City water customers); and  

 

WHEREAS, the City’s Water Utility has proposed certain amendments to Section 

19.04.023 to clarify the City’s policy regarding collection of water rights from customers outside 

the City limits;  

 

WHEREAS, on October 15, 2012, the Loveland Utilities Commission reviewed the 

proposed amendments and adopted a motion recommending that the City Council adopt an 

ordinance revising Section 19.04.023 to incorporate said amendments; and  

 

WHEREAS, the City Council desires to amend Section 19.04.023 as proposed as being 

in the best interest of the City’s Water Utility ratepayers.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  

 

Section 1.  That Section 19.04.023 of the Loveland Municipal Code is hereby amended 

to read as follows:  

 

19.04.023 Water rights for service outside the city limits.  
Water rights are required for original city water service in connection with any county 

building permit on a parcel of land which has not been a part of any annexation for which water 

rights were transferred to the city. For non-residential uses, the quantity of water rights required 

will be determined according to the size of tap as specified in Section 19.04.020B. For residential 

uses, the quantity of water required will be determined as the lesser of either that quantity 

necessary according to the tap size as in Section 19.04.020B., or as calculated in Section 

19.04.020A. in an amount equal to that which would be required in connection with the 
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residential development of a parcel of land in the city of the same size as the parcel of land on 

which the applicant's proposed improvements will be located. The fact that the premises for 

which the permit is sought is located on a parcel of land which has already received city water 

service shall not affect the requirement of this Section that water rights shall be transferred for 

any parcel of land requiring original city water service.  

A. Water rights are required for outside city water service. For nonresidential uses, the 

quantity of water rights required shall be determined in accordance with Section 

19.04.020B. (calculated in the same manner as if the property to be served were located 

inside the city). For residential uses, the quantity of water rights required shall be 

determined as the lesser of the quantity specified in Section 19.04.020B., or Section 

19.04.020A. (calculated in the same manner as if the property to be served were located 

inside the city). For irrigation use only, the quantity of water rights required shall be 

determined in accordance with Section 19.06.040B. or Section 19.050.050, as applicable, 

(calculated in the same manner as if the property to be served were located inside the 

city). 

B.  Water rights required for outside city water service shall be due at the time of application 

for outside city water service. Any outside city customer who has received a city water 

meter prior to December 1, 2012 but has not paid water rights to the city shall be required 

to provide water rights to the city upon the earlier of the following to occur to the 

property receiving city water service: (i) annexation; (ii) subdivision; (iii) 

“redevelopment,” as defined in the City of Loveland Site Development Performance 

Standards and Guidelines; (iv) change in meter classification (residential, nonresidential, 

or irrigation); (v) change in meter size; or (vi) installation of additional meters. 

Notwithstanding anything herein to the contrary, water rights shall not be due upon any 

of the following to occur to the property receiving city water service: (i) minor changes to 

the property that do not rise to the level of “redevelopment,” such as roof replacements, 

or basement finishes that do not increase the gross floor area of a building or structure by 

at least twenty-five percent over the gross floor area existing as of February 1, 1988; (ii) 

the addition of outbuildings that do not require a change in meter size or additional 

meters; or (iii) the addition of a fire hydrant. 

 

Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 

has been amended since first reading in which case the Ordinance shall be published in full or 

the amendments shall be published in full. This Ordinance shall be in full force and effect ten 

days after its final publication, as provided in City Charter Section 4-8(b). 

 

ADOPTED this _____ day of November, 2012. 

 

 

            

      Cecil A. Gutierrez, Mayor 

 

ATTEST: 

 

______________________________ 

City Clerk 
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FIRST READING   November 6, 2012  
 

SECOND READING _______________  
 
 

ORDINANCE NO. ________  
 
 

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT 
SECTION 19.04.023 REGARDING WATER RIGHTS FOR SERVICE 
OUTSIDE THE CITY LIMITS 

 
WHEREAS, the City of Loveland’s Water Utility serves customers both inside and 

outside the City limits; and  
 

WHEREAS, the City’s policies regarding collection of water rights from customers 
inside and outside the City limits have evolved over time; and  
 

WHEREAS, the City’s current policy regarding collection of water rights from 
customers outside the City limits is set forth in the City’s administrative application for outside 
city water service (for new outside City water customers) and Section 19.04.023 of the Loveland 
Municipal Code (for existing outside City water customers); and  
 

WHEREAS, the City’s Water Utility has proposed certain amendments to Section 
19.04.023 to clarify the City’s policy regarding collection of water rights from customers outside 
the City limits;  
 

WHEREAS, on October 15, 2012, the Loveland Utilities Commission reviewed the 
proposed amendments and adopted a motion recommending that the City Council adopt an 
ordinance revising Section 19.04.023 to incorporate said amendments; and  
 

WHEREAS, the City Council desires to amend Section 19.04.023 as proposed as being 
in the best interest of the City’s Water Utility ratepayers.  
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  
 

Section 1.  That Section 19.04.023 of the Loveland Municipal Code is hereby amended 
to read as follows:  
 
19.04.023 Water rights for service outside the city limits.  

A. Water rights are required for outside city water service. For nonresidential uses, the 
quantity of water rights required shall be determined in accordance with Section 
19.04.020B. (calculated in the same manner as if the property to be served were located 
inside the city). For residential uses, the quantity of water rights required shall be 
determined as the lesser of the quantity specified in Section 19.04.020B., or Section 
19.04.020A. (calculated in the same manner as if the property to be served were located 
inside the city). For irrigation use only, the quantity of water rights required shall be 
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determined in accordance with Section 19.06.040B. or Section 19.050.050, as applicable, 
(calculated in the same manner as if the property to be served were located inside the 
city). 

B.  Water rights required for outside city water service shall be due at the time of application 
for outside city water service. Any outside city customer who has received a city water 
meter prior to December 1, 2012 but has not paid water rights to the city shall be required 
to provide water rights to the city upon the earlier of the following to occur to the 
property receiving city water service: (i) annexation; (ii) subdivision; (iii) 
“redevelopment,” as defined in the City of Loveland Site Development Performance 
Standards and Guidelines; (iv) change in meter classification (residential, nonresidential, 
or irrigation) (v) change in meter size; or (vi) installation of additional meters. 
Notwithstanding anything herein to the contrary, water rights shall not be due upon any 
of the following to occur to the property receiving city water service: (i) minor changes to 
the property that do not rise to the level of “redevelopment,” such as roof replacements, 
or basement finishes that do not increase the gross floor area of a building or structure by 
at least twenty-five percent over the gross floor area existing as of February 1, 1988; (ii) 
the addition of outbuildings that do not require a change in meter size or additional 
meters; or (iii) the addition of a fire hydrant. 

 
Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full. This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of November, 2012. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       16 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Alan Krcmarik, Executive Fiscal Advisor 
PRESENTER:  Alan Krcmarik      
              
 
TITLE:    
Public Hearing and consideration of an ordinance on first reading amending the City of Loveland 
Investment Policy 
      
RECOMMENDED CITY COUNCIL ACTION:   
Conduct a public hearing and adopt the ordinance on first reading. 
              
              
DESCRIPTION: 
This is a legislative action to adopt an ordinance on first reading that will provide for more 
discretion in the management of the City’s investment portfolio.  The proposed ordinance 
implements a change to the City’s Investment Policy Section VIII regarding prohibited 
investments.  The specific provisions currently in place provide that investments that fall in a 
credit rating below the required level for acquisition are to be sold as soon as practical.  The 
proposed change allows the City to conduct analysis of the downgraded investment to 
determine the risk of default prior to maturity and sets up a procedure to allow downgraded 
securities to be held to maturity or to a more profitable time.  The purpose is to reduce realized 
losses to the City's portfolio.  The impetus for the policy change is a series of downgrades by 
rating agencies of securities issued by highly rated banks and financial institutions.  All 
corporate securities held by the City are high quality investment grade.     
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
When rating agencies downgraded banks and other financial institutions, the value of securities 
issued by the institutions lost market value.  If the downgraded securities were sold immediately 
after the downgrades, the City’s portfolio would have had a realized loss of several hundred 
thousand dollars.  By holding the securities, the immediate realized loss has been avoided.  If 
held to final maturity, the securities will not incur any realized loss due to market conditions. 
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SUMMARY:  The most recent U.S. economic recession began in December of 2007 and ended 
in June 2009.  The U.S. economy is still recovering from much of the downturn.   Since the 
Great Depression of 1929 to 1933, the most recent recession is the most severe economic 
correction that the nation has experienced.  On August 5, 2011, Standard & Poor’s (“S&P”), one 
of three major credit rating firms, announced that it was lowering its rating on the long term 
credit of the United States.  The other two major credit ratings firms, Moody’s and Fitch, have 
reaffirmed their AAA (the highest rating available) ratings of the U.S. Treasury and government 
sponsored enterprise credit.  The downgrade of the long term credit of the United States by S&P 
caused many problems for states and municipalities that invest in the highly rated securities that 
are issued by these entities. 
 
In late 2011 and early 2012, the rating agencies began a systematic review of the credit-
worthiness of corporate entities with specific focus on banks and other financial institutions that 
are closely linked to the housing and mortgage industries.  The rating agencies’ systematic 
review has resulted in many downgrades of corporations.  The downgrades affect approximately 
$17.5 million of securities held in the City of Loveland investment portfolio.   
 
To be considered an eligible investment, corporate securities must carry two credit ratings with 
a minimum rating of AA-, Aa3, or AA- from S&P, Moody’s and Fitch.  The current wording of the 
investment policy provides that: 
  

 “If an eligible investment drops in its credit rating below the required level, the 
investment will be considered a prohibited investment and will be sold as soon as 
practical.”  (Investment Policy Section VIII. Suitable and Authorized Investments) 

 
Because the market value of the corporate securities fell after the downgrades, the City would 
have experienced a sizable realized loss if the securities had been sold.  Staff estimated that 
the realized loss would have been approximately $700,000.  This would be about one-fourth of 
the total anticipated revenue on the portfolio in 2012.  The more prudent approach was 
determined to be to hold the securities and avoid the immediate realized loss.  
 
In the monthly investment reports since the downgrades occurred, Council has been informed 
about the downgrades.  Staff has also been working with the Citizens’ Finance Advisory 
Commission (“CFAC”), which has advisory responsibility to the Council, to develop new 
investment policy wording to provide more flexibility to prudently manage investments that have 
been downgraded.  The process begins with a financial and economic analysis of each 
downgraded security to assess the risk and probability of the security not being able to reach its 
maturity date without delay or default of payments.  The results of the analysis are to be 
reported to the City Manager with a recommendation to hold the security.  If the City Manager 
does not agree with the recommendation to hold the security, it would be sold.  If the City 
Manager agrees with the recommendation to hold the security, the City Council shall be 
informed of the situation, and Council may use its normal process to bring the decision to 
Council for further discussion and review.  At its regular meeting in September, the CFAC 
moved to recommend the proposed change to Council. 
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Proposed City Ordinance 
 
The proposed ordinance makes a change to the investment policy at Section VIII. Suitable and 
Authorized Investments.  The proposed wording specifically outlines the process summarized 
immediately above.  The wording is provided below: 
 
Prohibited Investments: 

•  Purchases on margin or short sales – 
•  Derivative securities that are in effect a leveraged anticipation of future 
    movements in interest rates or some price indices – 
•  Collateralized mortgage obligations due to their complexity and prepayment 
    rate uncertainty – 
•  Lending securities with an agreement to buy them back after a stated period of 
    time. 
•  If an eligible investment drops in its credit rating below the required level, the 
    investment will be considered a prohibited investment and will be sold as soon 
    as practical. the security will be reviewed for possible retention or sale. 

 

Retention of Investments that fall below required Credit Ratings for Investment.   

Should a currently held investment have its credit rating reduced below the level allowed for 
purchase, a determination must be made to sell or retain the investment.  The following actions 
will be followed to confirm a decision to retain the investment.  Otherwise, the investment shall 
be sold as expeditiously as possible. 

o First, an analysis shall be conducted to confirm that the investment remains 
consistent with the objectives of this investment policy. 

o Second, should retention be determine the preferred action rather than realizing 
unacceptable losses, a report detailing those findings shall be provided to the City 
Manager.  Accomplishing this within a reasonable timeframe following the 
notification of the credit rating downgrade is a goal, but not an inflexible timeline.  
Exceptional circumstances are within the purview of the City Manager. 

o Third, the City Manager may not concur with the recommendation to retain an 
investment and direct the sale of the investment. 

o Fourth, should the City Manager concur with the retention recommendation, the City 
Council shall be so informed, by communicating the City Manager’s position, 
including the original recommendation and a copy of the report.  Council may 
exercise its normal process to bring the matter before the Council for a Study 
Session, Special or Regular Meeting.   

o This procedure shall apply to any subsequent reduction in the credit rating of an 
investment.  There is no limitation on the number of times an investment may be 
reviewed using the retention procedures. 
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The investment policy also contains an existing provision, which remains unmodified, regarding 
the application of the proposed changes in the investment policy to existing investments.  Under 
Section XI, Policy Exemption, each time the investment policy is amended this section is utilized 
as a “safe harbor” for existing investments.   
 
      
              
 

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS:  
Redlined Exhibit A (Section VIII of Investment Policy) 
Ordinance on first reading with Exhibit A 
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Redlined to Show Changes from Existing Section VIII 
Exhibit A 

 
Section VIII. SUITABLE AND AUTHORIZED INVESTMENTS, of the City Investment 
Policy dated February, 2003 (approved by Resolution on February 4, 2003 and amended by 
Ordinance 5650 adopted November 6, 2011), shall be further amended to read in full as 
follows: 
 
 
VIII. SUITABLE AND AUTHORIZED INVESTMENTS 
 
Most City funds are scheduled for specific purposes with maturities selected to coincide as 
closely as possible with the periods in which monies will be spent for their intended purpose, 
even though new money is coming in to replace the expended funds. Since the nature of the yield 
curve tends to be positive (i.e. the longer the term of investment the higher the rates that are 
available) the City will attempt to stagger the maturity dates on investments to meet the 
anticipated cash flow needs based on a cash flow analysis and the available yield curve  
information. However, it is the intention of the City to maximize investment return within the 
constraints delineated in this policy and according to investment marketability and 
diversification. In maximizing investment return, it is anticipated that specific securities may be 
sold prior to maturity. 
 
Eligible Investments: 
 

• All investments authorized by C.R.S. 24-75-601.1 and 24-75-702 (exhibit A) 
• Fully insured and/or collateralized certificates of deposit of commercial banks who have 

submitted a letter documenting that they are a Colorado Banking Board Eligible Public 
Depository 

•  Interest beating advances from one city fund to any other city fund  
• The following investments will be permitted by this investment policy: 

 
1. United States Treasury and Agency Issues 

Eligible Security Description: 
Securities that are issued by the United States Treasury or Agencies of the United States 
Government for which the full faith and credit of the United States Treasury guarantees 
fully all principal and interest payments. 
 
Credit Rating: 
Securities which carry two credit ratings with a minimum rating of AA-/Aa3/AA- 
respectively from Standard & Poor’s, Moody’s Investor service, or Fitch.  Securities 
qualified under Section 2a-7 will be investment eligible on the agencies’ short-term credit 
scale, requiring a minimum rating of A1/P1/F1 from the respective rating agencies. 
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Maturity Risk Restriction:   
At the time of purchase, securities must have a maturity of no greater than five years 
from the date of settlement to the maximum possible maturity date.   
 
Diversification Limit:   
Up to 100% of the total portfolio may be invested in securities purchased in United States 
Treasury and Agency issues. 
 

2. Government Sponsored Enterprises (“GSE”) 
Eligible Security Description:  
Securities issued by federal government sponsored enterprises (“GSE”) such as, but not 
limited to the Federal Agricultural Mortgage Corporation, Federal Farm Credit Bank, the 
Federal Home Loan Bank, the Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation.  These securities are not guaranteed by the full faith and 
credit of the United States Government, however, they hold an implied federal guarantee. 
 
Credit Rating:   
Must be senior debt obligations which carry two credit ratings with a minimum rating of 
AA-/Aa3/AA- from standard & Poor’s, Moody’s, or Fitch.  Securities qualified under 
Section 2a-7 will be eligible for investing on the agencies’ short-term credit scale, 
requiring a minimum rating of A1/P1/F1 from Standard & Poor’s, Moody’s or Fitch. 
 
Maturity Risk Restriction:   
At the time of purchase, securities must have a maturity no greater than five years from 
the date of settlement to the maximum possible maturity date.   
 
Diversification Limit:   
Up to 75% of the portfolio may be invested in Government Sponsored Enterprises.  No 
more than 35% of the total portfolio may be invested in the securities of any single GSE. 
 

3. State and Local Debt Issues 
Eligible Security Description:   
General obligation or revenue obligation of any state of the United States, the District of 
Columbia, or any territorial possession of the United Stated, or, of any political 
subdivision, institution, department, agency, instrumentality, or authority or any such 
governmental entities.  
 
Credit Rating:   
Obligations which carry a minimum rating of AA-/Aa3/AA- respectively from  Standard 
& Poor’s Moody’s or Fitch.  Securities qualified under section 2s-7 will be eligible for 
investing on the agencies’ short-term credit scale, requirement a minimum rating of 
A1/P1/F1 respectively from Standard & Poor’s, Moody’s, or Fitch.  If a short-term rating 
has not been assigned, then apply the long-term credit scale. 
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The City may invest in its own bond, lease, or note issues, and those of its urban renewal 
authority without a rating, consistent with existing state law. 
 
Maturity Risk Restriction: 
At the time of purchase, such securities must have a maturity no greater than five years 
from the date of settlement. 
 
Diversification Limit: 
Up to 50% of the portfolio may be invested in State and Local Government debt issues.  
No more than 10% of the total portfolio may be invested in the securities of any single 
government entity. 
 

4. Corporate Securities  
Eligible Security Description:   
United States dollar denominated debt instruments issued by a corporation or bank which 
is organized and operated within the United States and has a net worth is excess of two 
hundred fifty million dollars. 
 
Credit Rating: 
Must be obligations which carry two credit ratings with a minimum rating of AA-
/Aa3/AA- respectively from Standard & Poor’s, Moody’s, or Fitch.  Securities qualifies 
under section 2a-7 will be eligible for investing on the agencies’ short-term credit scale, 
requiring a minimum rating of A1/P1/F1 respectively from Standard & Poor’s, Moody’s, 
or Fitch.  If a 2a-7 security has no assigned short-term rating, then apply the long-term 
scale criteria. 
 
Maturity Risk Restriction: 
At the time of purchase such securities must have a maturity no greater than three years 
from the date of settlement to the maximum possible maturity date. 
 
Diversification Limit: 
Up to 25% of the portfolio may be invested in Corporate Debt, exclusive of any amount 
invested in GSE securities.  No more than 5% of the total portfolio may be invested in the 
securities of any single corporation. 
 

5. Local Government Investment Pools (LGIP) 
Eligible Security Description:   
Shares in local government investment pools organized and operated per Colorado 
Revised Statutes. 
 
Credit Rating: 
Must carry a minimum rating of AAAm/Aaa from Standard & Poor’ or Moody’s. 
 
 
 
Maturity Risk Restriction: 
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At the time of purchase of shares in the LGIP, they must be fully redeemable on the next 
business day. 
 
Diversification Limit: 
Up to 100% of the portfolio may be invested in local government pools.  No more than 
50% of the total portfolio may be invested in shares of any single LGIP. 
 

6. Money Market Funds 
Eligible Security Description: 
Accounts that pool money from many investors, have a fund manager, and trade the 
fund’s assets in accordance with the fund’s objective.  The Fund must be actively 
controlled by a registered investment company under the “Investment Company Act of 
1940”, as amended, and Securities Exchange Commission rule 2a-7 (17 CFR 270.2a-7).  
The fund must have assets in excess of one billion dollars, hold only securities eligible 
under C.R.S. section 24-75-601.1, a maximum maturity no greater than three years, and 
shares redeemable the next business day. 
 
Credit Rating: 
Must carry a minimum rating of AAAm/Aaa respectively from Standard & Poor’s or 
Moody’s. 
 
Maturity Risk Restriction: 
At the time of purchase, shares must be fully redeemable on the next business day. 
 
Diversification Limit: 
Up to 50% of the portfolio may be deposited in Money Market Funds.  No more than 
20% of the total portfolio may be invested in any single fund. 
 

7. Repurchase and Reverse Repurchase Agreements 
Eligible Security Description: 
Agreements between a seller and a buyer whereby the seller agrees to repurchase the 
securities at an agreed upon price and usually at a stated time.  Such securities subject to 
these agreements must have a coupon rate that is fixed from the time of settlement until 
its maturity date, and must be marketable.  The title to or a perfected security interest in 
such securities, along with any necessary transfer documents, must be transferred to the 
investing public entity or to a custodian acting on behalf of the investing public entity.  
Such securities must actually be delivered to a third-party custodian or third-party trustee 
for safekeeping on behalf of the public entity.  The collateral securities of repurchase 
agreements must be collateralized at no less than one hundred two percent and marked to 
market no less frequently than weekly.  Eligible securities consist of only those 
referenced in this Section:  1. United States Treasury and Agency Issues and, 2. 
Government Sponsored Enterprises. 
 
 
Credit Rating: 
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The counter-party must carry two credit ratings with a minimum rating of AA-/Aa3/AA- 
respectively from Standard & Poor’s, Moody’s, or Fitch.  Securities qualified under 
Section 2a.7 will be eligible for investing on the agencies’ sort-term credit scale, 
requiring a minimum rating of A1/P1/F1 respectively from Standard & Poor’s Moody’s, 
or Fitch.  If a 2a-7 qualified security has no assigned short-term rating, then apply the 
long-term scale criteria. 
 
Maturity Risk Restriction:   
For Repurchase Agreements, at the time of purchase such agreements must have a 
maturity no greater that one year from the date of settlement to the maximum possible 
maturity date.  The forward delivery period on such securities may not exceed 60 days.  
For Reverse Repurchase Agreements, at the time of purchase, such agreements must have 
a maturity no greater than 90 days from the date of settlements to the maximum possible 
maturity date.  Requirements for both Repurchase Agreements and Reverse Repurchase 
Agreements, at the time of purchase are 1) the forward delivery period on such securities 
may not exceed 30 days 2) securities must be fully marketable 3) City must have title to 
or a perfected interest in said securities 4) all required documents must be transferred to 
acting safekeeping agent 5) securities must be delivered versus payment into the City’s 
safekeeping account 6) securities must be collateralized at no less than one hundred two 
percent and marked to market value no less frequently than weekly. 
 
Diversification Limit: 
Up to 50% of the portfolio may be invested in Repurchase Agreements and up to 20% of 
the portfolio may be invested in Reverse Repurchase Agreements.  No more than 20% of 
the total portfolio may be invested in either of these agreements with any single counter-
party. 
 

8. Deposits in State or Nationally Chartered Depository Institutions 
Eligible Security Description: 
Such depositories must be participants in the State of Colorado Public Deposit Protection 
Act (PDPA) collateralization program as defined in C.R.S. Section 11-10.5-103, 
whereby, the bank must pledge their own securities. 
 
Credit Rating:  
As depositories are often unrated by nationally recognized credit rating agencies, any 
deposit and accrued interest above the Federal Depository Insurance Corporation (FDIC) 
maximum insured amount must be collateralized through the Public Deposit Protection 
Act.  The Colorado Division of Banking and Colorado Division of Financial Services are 
responsible to monitor and assure adequate collateralization in reserve.  For deposits 
above the FDIC limit and if a long-term credit rating is available from Standard & Poor’s, 
Moody’s, and Fitch, on the bank, then a minimum rating of A-/A3/A- respectively is 
required.  If no such rating is assigned, then the bank must carry an acceptable rating 
from Bauer Financial. 
 
 
Maturity Risk Restriction: 
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Demand Deposit, Savings, and Money Market accounts have n0o final maturity, 
therefore, can remain on deposit as long as the financial institution retains a Bauer 
financial rating of two stars for deposits fully insured by the FDIC or three stars for 
deposits subject to PDPA.  All financial institutions must have an Adjusted Risk Based 
Capital (RBC) greater than eight as reported on their quarterly Call report. 
 
Diversification Limit: 
Up to 75% of the portfolio may be deposited in State of Nationally Chartered Depository 
institutions.  No more than 30% of the total portfolio may be invested in any single type 
of bank instrument (Demand Deposit, Saving, Time Deposit, Money Market) at one 
depository. 

 
Prohibited Investments:    
 

• Purchases on margin or short sales - 
• Derivative securities that are in effect a leveraged anticipation of future movements in 

interest rates or some price indices –  
• Collateralized mortgage obligations due to their complexity and prepayment rate 

uncertainty –  
• Lending securities with an agreement to buy them back after a stated period of time –  
• If an eligible investment drops in its credit rating below the required level, the investment 

will be considered a prohibited investment and will be sold as soon as practicalreviewed 
for possible retention or sale. 

 
Retention of Investments that fall below required Credit Ratings for Investment:   
 
Should a currently held investment have its credit rating reduced below the level allowed for 
purchase, a determination must be made to sell or retain the investment.  The following actions 
will be followed to confirm a decision to retain the investment.  Otherwise, the investment shall 
be sold as expeditiously as possible.   
 

• First, an analysis shall be conducted to confirm that the investment remains consistent 
with the objectives of this investment policy. 

• Second, should retention be determine the preferred action rather than realizing 
unacceptable losses, a report detailing those findings shall be provided to the City 
Manager.  Accomplishing this within a reasonable timeframe following the notification 
of the credit rating downgrade is a goal, but not an inflexible timeline.  Exceptional 
circumstances are within the purview of the City Manager.    

• Third, the City Manager may not concur with the recommendation to retain an 
investment and direct the sale of the investment.  

• Fourth, should the City Manager concur with the retention recommendation, the City 
Council shall be so informed, by communicating the City Manager’s position, including 
the original recommendation and a copy of the report.  Council may exercise its normal 
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process to bring the matter before the Council for a Study Session, Special or Regular 
Meeting.    

• This procedure shall apply to any subsequent reduction in the credit rating of an 
investment.  There is no limitation on the number of times an investment may be 
reviewed using the retention procedures. 
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FIRST READING November 6, 2012 
 

SECOND READING ____________ 
 

ORDINANCE NO. _____ 
 

AN ORDINANCE AMENDING THE CITY OF LOVELAND 
INVESTMENT POLICY 

 
 
WHEREAS, the City is a home-rule municipality under Article XX of the Colorado 

Constitution, with the authority to exercise as large a measure of home rule in municipal affairs 
as may be granted in the republican form of government, which the State of Colorado is 
obligated to maintain under  its enabling act ; and 

 
WHEREAS, Loveland Municipal Code Section 3.04.070 provides for deposit of City 

funds and for the investment of City funds as authorized by ordinance and state law; and 
 
WHEREAS, the City has adopted the City of Loveland Investment Policy dated 

February, 2003, and, by Ordinance 5650, amended the Policy (collectively, the “City Investment 
Policy”), which sets forth authorized investments for City funds; and 

 
WHEREAS, Section VIII of the City Investment  Policy contains provisions requiring 

the sale of investments that fall in credit rating below the required level for acquisition “as soon 
as practical”, and 

 
WHEREAS, recent credit rating downgrades make it desirable to modify the City 

Investment Policy to provide for an analysis of downgraded investments and, in appropriate 
circumstances, to permit downgraded securities to be held to maturity or to a more profitable 
time in order to reduce realized losses to the City’s investment portfolio and serve the interests of 
the public. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That the City Council hereby amends the Section III of the City Investment 
Policy to read in full as set forth on Exhibit A attached hereto and incorporated herein by this 
reference. 

 
Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   

 
Section 3.  This Ordinance shall be in full force and effect ten days after its final 

publication, as provided in City Charter Section 4-8(b). 
 
 

P . 218



ADOPTED this _____ day of November, 2012. 
 
 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
 
     
City Clerk 
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Exhibit A 
 
Section VIII. SUITABLE AND AUTHORIZED INVESTMENTS, of the City Investment 
Policy dated February, 2003 (approved by Resolution on February 4, 2003 and amended by 
Ordinance 5650 adopted November 6, 2011), shall be further amended to read in full as 
follows: 
 
 
VIII. SUITABLE AND AUTHORIZED INVESTMENTS 
 
Most City funds are scheduled for specific purposes with maturities selected to coincide as 
closely as possible with the periods in which monies will be spent for their intended purpose, 
even though new money is coming in to replace the expended funds. Since the nature of the yield 
curve tends to be positive (i.e. the longer the term of investment the higher the rates that are 
available) the City will attempt to stagger the maturity dates on investments to meet the 
anticipated cash flow needs based on a cash flow analysis and the available yield curve  
information. However, it is the intention of the City to maximize investment return within the 
constraints delineated in this policy and according to investment marketability and 
diversification. In maximizing investment return, it is anticipated that specific securities may be 
sold prior to maturity. 
 
Eligible Investments: 
 

• All investments authorized by C.R.S. 24-75-601.1 and 24-75-702 (exhibit A) 
• Fully insured and/or collateralized certificates of deposit of commercial banks who have 

submitted a letter documenting that they are a Colorado Banking Board Eligible Public 
Depository 

•  Interest beating advances from one city fund to any other city fund  
• The following investments will be permitted by this investment policy: 

 
1. United States Treasury and Agency Issues 

Eligible Security Description: 
Securities that are issued by the United States Treasury or Agencies of the United States 
Government for which the full faith and credit of the United States Treasury guarantees 
fully all principal and interest payments. 
 
Credit Rating: 
Securities which carry two credit ratings with a minimum rating of AA-/Aa3/AA- 
respectively from Standard & Poor’s, Moody’s Investor service, or Fitch.  Securities 
qualified under Section 2a-7 will be investment eligible on the agencies’ short-term credit 
scale, requiring a minimum rating of A1/P1/F1 from the respective rating agencies. 
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Maturity Risk Restriction:   
At the time of purchase, securities must have a maturity of no greater than five years 
from the date of settlement to the maximum possible maturity date.   
 
Diversification Limit:   
Up to 100% of the total portfolio may be invested in securities purchased in United States 
Treasury and Agency issues. 
 

2. Government Sponsored Enterprises (“GSE”) 

Eligible Security Description:  
Securities issued by federal government sponsored enterprises (“GSE”) such as, but not 
limited to the Federal Agricultural Mortgage Corporation, Federal Farm Credit Bank, the 
Federal Home Loan Bank, the Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation.  These securities are not guaranteed by the full faith and 
credit of the United States Government, however, they hold an implied federal guarantee. 
 
Credit Rating:   
Must be senior debt obligations which carry two credit ratings with a minimum rating of 
AA-/Aa3/AA- from standard & Poor’s, Moody’s, or Fitch.  Securities qualified under 
Section 2a-7 will be eligible for investing on the agencies’ short-term credit scale, 
requiring a minimum rating of A1/P1/F1 from Standard & Poor’s, Moody’s or Fitch. 
 
Maturity Risk Restriction:   
At the time of purchase, securities must have a maturity no greater than five years from 
the date of settlement to the maximum possible maturity date.   
 
Diversification Limit:   
Up to 75% of the portfolio may be invested in Government Sponsored Enterprises.  No 
more than 35% of the total portfolio may be invested in the securities of any single GSE. 
 

3. State and Local Debt Issues 

Eligible Security Description:   
General obligation or revenue obligation of any state of the United States, the District of 
Columbia, or any territorial possession of the United Stated, or, of any political 
subdivision, institution, department, agency, instrumentality, or authority or any such 
governmental entities.  
 
Credit Rating:   
Obligations which carry a minimum rating of AA-/Aa3/AA- respectively from  Standard 
& Poor’s Moody’s or Fitch.  Securities qualified under section 2s-7 will be eligible for 
investing on the agencies’ short-term credit scale, requirement a minimum rating of 
A1/P1/F1 respectively from Standard & Poor’s, Moody’s, or Fitch.  If a short-term rating 
has not been assigned, then apply the long-term credit scale. 
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The City may invest in its own bond, lease, or note issues, and those of its urban renewal 
authority without a rating, consistent with existing state law. 
 
Maturity Risk Restriction: 
At the time of purchase, such securities must have a maturity no greater than five years 
from the date of settlement. 
 
Diversification Limit: 
Up to 50% of the portfolio may be invested in State and Local Government debt issues.  
No more than 10% of the total portfolio may be invested in the securities of any single 
government entity. 
 

4. Corporate Securities  

Eligible Security Description:   
United States dollar denominated debt instruments issued by a corporation or bank which 
is organized and operated within the United States and has a net worth is excess of two 
hundred fifty million dollars. 
 
Credit Rating: 
Must be obligations which carry two credit ratings with a minimum rating of AA-
/Aa3/AA- respectively from Standard & Poor’s, Moody’s, or Fitch.  Securities qualifies 
under section 2a-7 will be eligible for investing on the agencies’ short-term credit scale, 
requiring a minimum rating of A1/P1/F1 respectively from Standard & Poor’s, Moody’s, 
or Fitch.  If a 2a-7 security has no assigned short-term rating, then apply the long-term 
scale criteria. 
 
Maturity Risk Restriction: 
At the time of purchase such securities must have a maturity no greater than three years 
from the date of settlement to the maximum possible maturity date. 
 
Diversification Limit: 
Up to 25% of the portfolio may be invested in Corporate Debt, exclusive of any amount 
invested in GSE securities.  No more than 5% of the total portfolio may be invested in the 
securities of any single corporation. 
 

5. Local Government Investment Pools (LGIP) 

Eligible Security Description:   
Shares in local government investment pools organized and operated per Colorado 
Revised Statutes. 
 
Credit Rating: 
Must carry a minimum rating of AAAm/Aaa from Standard & Poor’ or Moody’s. 
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Maturity Risk Restriction: 
At the time of purchase of shares in the LGIP, they must be fully redeemable on the next 
business day. 
 
Diversification Limit: 
Up to 100% of the portfolio may be invested in local government pools.  No more than 
50% of the total portfolio may be invested in shares of any single LGIP. 
 

6. Money Market Funds 

Eligible Security Description: 
Accounts that pool money from many investors, have a fund manager, and trade the 
fund’s assets in accordance with the fund’s objective.  The Fund must be actively 
controlled by a registered investment company under the “Investment Company Act of 
1940”, as amended, and Securities Exchange Commission rule 2a-7 (17 CFR 270.2a-7).  
The fund must have assets in excess of one billion dollars, hold only securities eligible 
under C.R.S. section 24-75-601.1, a maximum maturity no greater than three years, and 
shares redeemable the next business day. 
 
Credit Rating: 
Must carry a minimum rating of AAAm/Aaa respectively from Standard & Poor’s or 
Moody’s. 
 
Maturity Risk Restriction: 
At the time of purchase, shares must be fully redeemable on the next business day. 
 
Diversification Limit: 
Up to 50% of the portfolio may be deposited in Money Market Funds.  No more than 
20% of the total portfolio may be invested in any single fund. 
 

7. Repurchase and Reverse Repurchase Agreements 

Eligible Security Description: 
Agreements between a seller and a buyer whereby the seller agrees to repurchase the 
securities at an agreed upon price and usually at a stated time.  Such securities subject to 
these agreements must have a coupon rate that is fixed from the time of settlement until 
its maturity date, and must be marketable.  The title to or a perfected security interest in 
such securities, along with any necessary transfer documents, must be transferred to the 
investing public entity or to a custodian acting on behalf of the investing public entity.  
Such securities must actually be delivered to a third-party custodian or third-party trustee 
for safekeeping on behalf of the public entity.  The collateral securities of repurchase 
agreements must be collateralized at no less than one hundred two percent and marked to 
market no less frequently than weekly.  Eligible securities consist of only those 
referenced in this Section:  1. United States Treasury and Agency Issues and, 2. 
Government Sponsored Enterprises. 
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Credit Rating: 
The counter-party must carry two credit ratings with a minimum rating of AA-/Aa3/AA- 
respectively from Standard & Poor’s, Moody’s, or Fitch.  Securities qualified under 
Section 2a.7 will be eligible for investing on the agencies’ sort-term credit scale, 
requiring a minimum rating of A1/P1/F1 respectively from Standard & Poor’s Moody’s, 
or Fitch.  If a 2a-7 qualified security has no assigned short-term rating, then apply the 
long-term scale criteria. 
 
Maturity Risk Restriction:   
For Repurchase Agreements, at the time of purchase such agreements must have a 
maturity no greater that one year from the date of settlement to the maximum possible 
maturity date.  The forward delivery period on such securities may not exceed 60 days.  
For Reverse Repurchase Agreements, at the time of purchase, such agreements must have 
a maturity no greater than 90 days from the date of settlements to the maximum possible 
maturity date.  Requirements for both Repurchase Agreements and Reverse Repurchase 
Agreements, at the time of purchase are 1) the forward delivery period on such securities 
may not exceed 30 days 2) securities must be fully marketable 3) City must have title to 
or a perfected interest in said securities 4) all required documents must be transferred to 
acting safekeeping agent 5) securities must be delivered versus payment into the City’s 
safekeeping account 6) securities must be collateralized at no less than one hundred two 
percent and marked to market value no less frequently than weekly. 
 
Diversification Limit: 
Up to 50% of the portfolio may be invested in Repurchase Agreements and up to 20% of 
the portfolio may be invested in Reverse Repurchase Agreements.  No more than 20% of 
the total portfolio may be invested in either of these agreements with any single counter-
party. 
 

8. Deposits in State or Nationally Chartered Depository Institutions 

Eligible Security Description: 
Such depositories must be participants in the State of Colorado Public Deposit Protection 
Act (PDPA) collateralization program as defined in C.R.S. Section 11-10.5-103, 
whereby, the bank must pledge their own securities. 
 
Credit Rating:  
As depositories are often unrated by nationally recognized credit rating agencies, any 
deposit and accrued interest above the Federal Depository Insurance Corporation (FDIC) 
maximum insured amount must be collateralized through the Public Deposit Protection 
Act.  The Colorado Division of Banking and Colorado Division of Financial Services are 
responsible to monitor and assure adequate collateralization in reserve.  For deposits 
above the FDIC limit and if a long-term credit rating is available from Standard & Poor’s, 
Moody’s, and Fitch, on the bank, then a minimum rating of A-/A3/A- respectively is 
required.  If no such rating is assigned, then the bank must carry an acceptable rating 
from Bauer Financial. 
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Maturity Risk Restriction: 
Demand Deposit, Savings, and Money Market accounts have n0o final maturity, 
therefore, can remain on deposit as long as the financial institution retains a Bauer 
financial rating of two stars for deposits fully insured by the FDIC or three stars for 
deposits subject to PDPA.  All financial institutions must have an Adjusted Risk Based 
Capital (RBC) greater than eight as reported on their quarterly Call report. 
 
Diversification Limit: 
Up to 75% of the portfolio may be deposited in State of Nationally Chartered Depository 
institutions.  No more than 30% of the total portfolio may be invested in any single type 
of bank instrument (Demand Deposit, Saving, Time Deposit, Money Market) at one 
depository. 

 
Prohibited Investments:    
 

• Purchases on margin or short sales - 
• Derivative securities that are in effect a leveraged anticipation of future movements in 

interest rates or some price indices –  
• Collateralized mortgage obligations due to their complexity and prepayment rate 

uncertainty –  
• Lending securities with an agreement to buy them back after a stated period of time –  
• If an eligible investment drops in its credit rating below the required level, the investment 

will be reviewed for possible retention or sale. 

 
Retention of Investments that fall below required Credit Ratings for Investment:   
 
Should a currently held investment have its credit rating reduced below the level allowed for 
purchase, a determination must be made to sell or retain the investment.  The following actions 
will be followed to confirm a decision to retain the investment.  Otherwise, the investment shall 
be sold as expeditiously as possible.   
 

• First, an analysis shall be conducted to confirm that the investment remains consistent 
with the objectives of this investment policy. 

• Second, should retention be determine the preferred action rather than realizing 
unacceptable losses, a report detailing those findings shall be provided to the City 
Manager.  Accomplishing this within a reasonable timeframe following the notification 
of the credit rating downgrade is a goal, but not an inflexible timeline.  Exceptional 
circumstances are within the purview of the City Manager.    

• Third, the City Manager may not concur with the recommendation to retain an 
investment and direct the sale of the investment.  

• Fourth, should the City Manager concur with the retention recommendation, the City 
Council shall be so informed, by communicating the City Manager’s position, including 
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the original recommendation and a copy of the report.  Council may exercise its normal 
process to bring the matter before the Council for a Study Session, Special or Regular 
Meeting.    

• This procedure shall apply to any subsequent reduction in the credit rating of an 
investment.  There is no limitation on the number of times an investment may be 
reviewed using the retention procedures. 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:               17 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Greg George, Development Services 
PRESENTER:  Kerri Burchett, Current Planning      
              
 
TITLE:   
An ordinance amending Section 18.04.040 of the Loveland Municipal Code, the same relating to 
zoning regulations for property located in the “Mirasol First Subdivision” to the City of Loveland, 
Larimer County, Colorado  
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the ordinance on second reading 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

 _           ____ 
              
DESCRIPTION: 
This is a quasi-judicial action to consider an ordinance on second reading that would amend the 
density, maximum number of units and off-street parking ratios established in the Mirasol 
Community General Development Plan.  The Mirasol PUD consists of 24 acres located south of 
4th Street SE, east of S. Madison Avenue and west of S. St. Louis Avenue. The applicant is the 
Housing Authority of the City of Loveland. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
SUMMARY: 
The PUD was approved as an affordable senior housing development consisting of single family 
and duplex dwellings and independent living apartments.  The GDP amendment requests to: 

• Add 4 additional dwelling units to Phase III of the development; increasing the density 
from 9.1 to 9.3 units per acre; 
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• Adjust the parking ratio for group assisted living homes or "greenhouse" homes to 0.6 
parking spaces per dwelling unit.  A greenhouse home is a specific skilled nursing 
model that allows residents to live in a home environment.  The residents do not drive 
and the revised parking ratio is proposed to accommodate only staff and guests. 

 
The Planning Commission held a public hearing to consider the request on September 10, 2012 
and unanimously recommended approval of the GDP Amendment.  City Council adopted the 
ordinance on first reading by unanimous vote on October 16, 2012.  

              

REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS: 

A. Ordinance 
B. City staff report 
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                                                                                       FIRST  READING   October 16, 2012       
 

                                             SECOND READING November 6, 2012 
                               
                                  

ORDINANCE #5719 
 

AN ORDINANCE AMENDING SECTION 18.04.040 OF THE 
LOVELAND MUNICIPAL CODE, THE SAME RELATING TO 
ZONING REGULATIONS FOR PROPERTY LOCATED IN THE 
“MIRASOL FIRST SUBDIVISION” TO THE CITY OF LOVELAND, 
LARIMER COUNTY, COLORADO  

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, 
COLORADO: 
 
 Section 1.  That Section 18.04.040 of the Loveland Municipal Code and the map referred 
to therein, said map being part of said Municipal Code and showing the boundaries of the district 
specified, shall be and the same is hereby amended in the following particulars, to wit: 
 
 That the following described property known as "MIRASOL FIRST SUBDIVSION" 
located within the City of Loveland, Colorado, and more particularly described as:  
 
PROPERTY DESCRIPTION 
 
All that portion of the SE 1/4 of the NE 1/4 of Section 24, Township 5 north, range 69 west of 
the 6th P.M., County of Larimer, State of Colorado, more particularly described as follows: 
 
Considering the west line of said SE 1/4 of the NE 1/4 of Section 24 as bearing N 00 degrees 
42'55" E and with all bearings contained herein relative thereto: 
COMMENCING at the SW corner of said SE 1/4 of the NE 1/4; THENCE along said west line 
of the SE 1/4 of the NE 1/4, N 00 degrees 42'55" E, 198.00 feet; 
THENCE leaving said West line, S 89 degrees 17'05" E, 170.00 feet to the true POINT OF 
BEGINNING. 
 
THENCE continuing S 89 degrees 17'05" E, 226.00 feet;  
THENCE parallel with said west line of the SE 1/4 of the NE 1/4, N 00 degrees 42'55" E, 412.00 
feet to an existing east-west fence line; THENCE along said fence line, N 89 degrees 51'48" W, 
396.02 feet to said West line of the SE 1/4 of the NE 1/4; 
THENCE along said West line, N 00 degrees 42'55" E, 358.25 feet to the South line of that 
certain parcel of land described in deed recorded in book 1607 at page 809, records of said 
County, and the westerly prolongation of the South line of that certain parcel of land described in 
book 1953 at page 136, records of said county;  
THENCE along said South line of book 1607 at page 809 and said South line of book 1953 at 
page 136, S 89 degrees 55'21" E, 1324.02 feet to the East line of said SE 1/4 of the NE 1/4;  
THENCE along said East line, S 00 degrees 52'30" W, 966.08 feet to the South line of said SE 
1/4 of the NE 1/4;  
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THENCE along said South line, N 89 degrees 53'39" W, 200.02 feet,  
THENCE S 00 degrees 54'39" W, 34.78 feet to the center-line of a Farmers Ditch as referenced 
in book 2257 at page 1364,  
THENCE following said center-line N 85 degrees 44'56" W, 138.22 feet,  
THENCE S 89 degrees 04'43" W, 148.28 feet,  
THENCE N 79 degrees 59'50" W, 37.75 feet,  
THENCE N 69 degrees 55'28" W, 118.11 feet,  
THENCE N 83 degrees 36'54" W, 90.79 feet,  
THENCE N 88 degrees 36'57" W, 73.11 feet,  
THENCE N 53 degrees 10'13" W, 33.70 feet,  
THENCE N 80 degrees 40'27" W, 128.22 feet,  
THENCE N 71 degrees 40'22" W, 53.47 feet,  
THENCE N 68 degrees 05'19" W, 66.95 feet,  
THENCE N 65 degrees 54'52" W, 93.23 feet to a line which is parallel with said West line of the 
SE 1/4 of the NE 1/4 and passes through the true POINT OF BEGINNING,  
THENCE leaving said ditch center-line along said parallel line, N 00 degrees 42'55" E, 45.05 
feet to the true POINT OF BEGINNING. 
 
Said described parcel of land contains 24.22 Acres, more or less (±). 
 
Which property is now included within the boundaries designated as the Mirasol Community 
PUD (#P-87), shall be included within the boundaries of the district designated as follows:   
 

MIRASOL COMMUNITY PUD SECOND AMENDMENT (# P-87) 
 
The above described tract of land contains 24.199 acres more or less and is subject to all 
easement and rights-of-way now on record or existing. 
 
 Section 2.  That MIRASOL COMMUNITY PUD SECOND AMENDMENT (#P-87) 
shall be subject to the General Development Plan for Mirasol Community PUD Amendment No. 
2 (#P-87), which Plan is hereby approved and which is on file in the office of Development 
Services and incorporated herein by this reference.  
 
 Section 3. That MIRASOL COMMUNITY PUD SECOND AMENDMENT (#P-
87) shall be subject to all applicable zoning regulations for the City of Loveland except where 
they conflict with the General Development Plan applicable to the property. 
 
 Section 4. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
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Section 5.    That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 
 
 
 
 Dated this 6th day of November, 2012. 
 
 
 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
 
 
______________________________       
City Clerk     Mayor 
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DEVELOPMENT SERVICES 
Current Planning 

500 East Third Street, Suite 310  ·  Loveland, CO  80537 
(970) 962-2523  ·  Fax (970) 962-2945  ·  TDD (970) 962-2620 

www.cityofloveland.org 
 
 

MEMORANDUM 
 

TO:  City Council 
 
FROM: Kerri Burchett, Principal Planner 
   
DATE: October 16, 2012 
 
RE:  Mirasol Community PUD, General Development Plan Amendment 
 
I. EXHIBITS 

 
A. Staff power point presentation 
B. Planning Commission Minutes dated September 10, 2012 
C. Planning Commission staff report, including: 

1. Applicant's Narrative 
2. Conceptual Rendering of Phase III 
3. General Development Plan Amendment 
 

 
II. EXECUTIVE SUMMARY 

 
A. Project Description  

 
The City Council public hearing is to consider an amendment to the general development plan for the 
Mirasol Community PUD.  The PUD was developed by the Housing Authority of the City of Loveland 
and approved by City Council in April of 2005. The GDP includes three phases and was designed as an 
affordable senior housing community providing a variety of for-sale and for-rent single family, duplex 
and independent living apartments.  Phase 1 of the development has been completed, which included a 48 
unit apartment complex, 55 single family/duplex units and a centralized community building.  Phase II, 
which consisted of a 60-unit independent living apartment complex, is currently under construction.   
 
The GDP Amendment is applicable to Phase III of the PUD, which is the final phase of the development.  
Phase III consists of 2 parcels: D and E, located at the southeast corner of the intersection of South Saint 
Louis Avenue and Finch Street (see vicinity map on page 3).  The GDP Amendment is the first step in the 
planning process for the development of a skilled nursing project on these parcels.  The applicant is 
currently preparing plans to develop a "greenhouse" model of skilled nursing that creates a home 
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environment for residents.  The "greenhouse" concept is an innovative new approach that has recently 
been developed.  Planning for the project is in a conceptual stage and would consist of 6 separate one-
story buildings with each building containing 10 beds.  Additional information on the greenhouse skilled 
nursing concept is include as Attachment #1 of the Planning Commission staff report (Exhibit C) and a 
conceptual rendering of the development is provided in Attachment #2 of the Planning Commission staff 
report.  The specific site planning and development for the parcels will require a neighborhood meeting 
and Planning Commission approval of a preliminary development plan in the future.   
 
The following modifications are requested to the GDP: 
 
1. Increase in the maximum number of units and density: The GDP permitted a total of 56 units within 

parcels D and E.  In anticipation of the greenhouse development, the applicant is requesting to 
increase the number of units to 60 to accommodate 10 units within 6 one-story buildings.  The density 
in the GDP would increase from 9.1 to 9.3 units per acre with the additional 4 units.  The property is 
designated as Medium Density Residential (MDR) in the City's Comprehensive Master Plan.  The 
proposed density is within the targeted density range of 4 to 10 units per acre in the MDR residential 
category.      

 
2. Modify the off-street parking ratio: The off-street parking ratio required in the GDP is 1 space per unit 

for independent living apartments.  Assisted living facilities and group homes require 1 space for 
every unit plus 1 space for every staff member.  The applicant is requesting a new parking ratio of 0.6 
spaces per unit specific to group assisted living/greenhouse homes.  In the group assisted 
living/greenhouse homes, the residents will not drive.  The parking demand primarily comes from the 
staff and visitors.  The applicant has researched parking demands for similar facilities in the country 
and has indicated that the 0.6 parking spaces per unit has proven to be adequate to accommodate both 
staff and visitors during the peak times of the day.  The GDP narrative provided by the applicant 
contains addition information on the projects that were included in the comparison (Attachment #1).    

 
The following table is a summary of a comparison between the standards contained in the approved GDP 
and the standards requested in the GDP amendment.   
 
Table 1. GDP Amendment Comparison Summary 
 

 Existing GDP Standard Proposed GDP Standard 
 

Density 9.1 9.3 
Maximum Units 220 224 
Parking Independent living: 1 space per 

unit; assisted living/group homes: 1 
space per unit plus 1 space per staff 
member   

Group assisted living/greenhouse 
homes: 0.6 spaces per unit 
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B. Project Location  
 

The PUD is located south of 4th Street SE, east of S. Madison Avenue and west of S. St. Louis Avenue and 
contains approximately 24 acres. 

 
 
C. Planning Commission Hearing 
 
The Planning Commission held a public hearing regarding the GDP Amendment on September 10, 2012. 
Two neighbors spoke at the hearing with general questions about the Housing Authority's future plans and 
design concerns with the development.  The design of the development is still in a conceptual stage and 
will require a subsequent neighborhood meeting and Planning Commission approval of a preliminary 
development plan.  No concerns were identified regarding the GDP Amendment.  The Planning 
Commission unanimously recommended approval of the request. The minutes from the hearing are 
included as Exhibit B to this staff memorandum. Since the Planning Commission hearing, staff has made 
a minor adjustment to the language of condition of approval #1 to add the legal description of the property 
for clarification purposes. 
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III. RECOMMENDED CONDITIONS 
 
The following conditions are recommended by City staff and the Planning Commission.   
 
Transportation Development Review 
 
1. Prior to the issuance of any building permit within Lots 1 and 2, Block 2 of the Mirasol Second 

Subdivision, pursuant to the provisions in Section 16.40.010.B of the Loveland Municipal Code, the 
Developer shall design and construct the ultimate adjacent improvements to Saint Louis Avenue, 
unless designed and constructed by others.  

 
2. All public improvements shall comply with the Larimer County Urban Area Street Standards 

(LCUASS). 
 

Water/Wastewater 
 
3. St. Louis Avenue Improvements: Prior to issuance of any building permits within Block 2, Lot 1 of 

the Property, the Developer shall install that portion of the 24-inch waterline located in South St. 
Louis Avenue. 
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CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

 
 
 
AGENDA ITEM:       18 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Larry Howard, Water & Power 
PRESENTER:  Larry Howard, Water & Power      
              
 
TITLE:  
A Resolution approving an Intergovernmental Agreement between the City of Loveland, 
Colorado and the City of Greeley, Colorado for High Park fire reclamation work on 
Buckhorn Creek 
      
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the Resolution 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to adopt a resolution approving an intergovernmental agreement 
with Greeley to share in the cost of reclamation work along Buckhorn Creek, which is tributary to 
the Big Thompson River, necessitated by damage resulting from the High Park Fire this 
summer.  This work benefits Loveland’s residents by protecting river flows and reservoirs within 
the city from potentially high levels of ash filled “black water” pollution as a result of runoff and 
erosion in the burn area.  The work does not serve to protect the city’s sources of drinking water 
from the Big Thompson River, which fortunately were not affected by the High Park Fire. 
 
BUDGET IMPACT:  
☐ Positive  
☐ Negative 
☒ Neutral or negligible      

Funds exist in the Raw Water Source of Supply budget for 2012 to cover this expense. 
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SUMMARY: 
The City of Greeley requests that the City of Loveland enter into an Intergovernmental 
Agreement to share the costs for wildfire mitigation on approximately 494 acres of identified 
burned areas in the Stove Prairie, Red Stone Creek, and Paradise Park areas within the 
Buckhorn Creek drainage, which is tributary to the Big Thompson River downstream from the 
Chasteen’s Grove Water Treatment Plant.  The map, which is attached, was provided by 
Greeley’s staff, showing the various basins affected by the fires.   

The Loveland Utilities Commission considered this request at its meeting on September 19, 
2012.  Although the members did not recommend a specific contribution, they agreed that 
participation was appropriate, even though the burned areas are not located above Loveland’s 
water treatment plant intakes.  Amounts from $40,000 to $100,000 were mentioned during the 
discussion. 

Buckhorn Creek joins the Big Thompson River about two miles downstream from Chasteen’s 
Grove Water Treatment Plant, so any potential effect on water quality in the Big Thompson 
River will be downstream of Loveland’s raw water sources to the plant.  Water & Power staff 
monitored the southern advancement of the fire as it burned, and were relieved that the fire did 
not cross Buckhorn Creek.  As a consequence the fire did not burn into the main stem of the Big 
Thompson basin upstream of the Buckhorn Creek confluence.  Potential negative impacts to the 
waters of the Big Thompson River from Buckhorn Creek will occur below their confluence and 
would be visible as the river flows through Loveland.   

The fires created extensive critical burn areas resulting in hydrophobic soils which require aerial 
treatment to prevent erosion and pollution of the water supply.  Areas with slopes greater than 
60% were not treated because experience has shown the mulch will not remain in place.  Areas 
needing treatment in the Poudre River and Buckhorn Creek basins totaled about 5,500 acres in 
the national forest, for which the USFS is responsible, and 5,600 acres on private and 
non-forest lands, which Greeley and others have been working on, with treatment costs running 
about $1,255/acre.  Larimer County is not participating financially, but has provided critical staff 
assistance in locating owners and obtaining necessary permissions for treatment.   

Benefit for Loveland: During snowpack and rainfall runoff events these areas will experience 
significant erosion next year if left untreated, resulting in ash filled “black water” flows.  
Diversions from the river will inevitably enter lakes and ditches in the Loveland area, including 
Lake Loveland, Horseshoe Lake, Boyd Lake, Rist Benson Reservoir, George Rist Reservoir, 
and Boedecker Lake, all of which have Loveland homes around them and are used for 
recreational purposes, particularly the swim beaches at Lake Loveland and Boyd Lake.  The 
mitigation measures will help reduce or eliminate some of the movement of exposed silts and 
ash, thus helping protect the river’s flows and the reservoirs filled from the river. 

Additional Information:  The City of Greeley contracted with Western States Reclamation of 
Frederick, Colorado following the Hewlett Gulch fire early this summer, and continued to work 
with them through a series of change orders as their needs expanded this season due to the 
subsequent High Park fire.  The city was concerned with losing momentum with the contractor if 
it didn’t move ahead rapidly.  Western States Reclamation had sources of certified weed free 
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straw which is difficult to obtain in sufficient quantity, and the company would very likely have 
moved on to other work in California and the Northwest if their work on the affected areas in 
Northern Colorado was interrupted.  Alternative contractors are limited, and the opportunity for 
efficient mitigation treatment would have likely ended for the remainder of this year had the City 
of Greeley not moved ahead with the change orders. 

The original contract for the Hewlett Gulch fire in the Poudre Basin was for $700,000, which the 
City of Greeley paid.  About $500,000 was eventually reimbursed by the Natural Resources 
Conservation Service (NRCS).  Treatment in the High Park burn areas was done under change 
orders to the original contract, to standards acceptable to the NRCS, and reimbursements have 
been made.  Applications to the NRCS for reimbursement were made by Greeley for each stage 
of the work, which took the lead in working with Fort Collins and the Tri-Districts.  Since the 
Buckhorn Creek basin is not part of the Poudre River drainage, Fort Collins and the Tri-Districts 
did not participate in this portion of the work. 

The City of Greeley’s costs to this point for mitigation of damage resulting from the High Park 
fire total $1,971,921.26, of which $619,593.50 was spent on mitigation in the Buckhorn basin. 
Greeley has been reimbursed by the NRCS a total of $576,950, of which $170,000 was for work 
in the Buckhorn basin.  Greeley’s net cost for work in the Buckhorn Basin is currently 
$443,593.50.  Any contribution made by the City of Loveland would help offset that amount. 

              
 

REVIEWED BY CITY MANAGER:        
              
 
LIST OF ATTACHMENTS: 

 Map of affected area 
 Resolution 
 Intergovernmental Agreement (attached to the Resolution as Exhibit A) 
 City of Greeley presentation slides (City of Greeley staff will make a presentation at 

the City Council meeting regarding the wildfire mitigation project) 
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RESOLUTION  #R-77-2012 
 
 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO 
AND THE CITY OF GREELEY, COLORADO FOR HIGH PARK FIRE 
RECLAMATION WORK ON BUCKHORN CREEK 

 
WHEREAS, the City of Greeley entered into a contract with Western States 

Reclamation for reclamation work along areas of Buckhorn Creek affected by the High Park 
Fire; and 

 
WHEREAS, the reclamation work performed by Western States Reclamation was 

necessary to protect Greeley’s water sources from pollution caused by the fire and fire-related 
runoff, and to protect the Big Thompson River from ash-filled “black water” flows; and 

 
WHEREAS, although Loveland’s water source on the Big Thompson River is not 

affected by the High Park Fire because Loveland’s diversion point is above the Big Thompson 
River’s confluence with Buckhorn Creek, Loveland nevertheless benefited from the reclamation 
work because Greeley stores some of its water diverted from this area in reservoirs located 
within Loveland, and the Big Thompson River flows through Loveland; and 

 
 WHEREAS, Loveland desires to acknowledge this benefit by reimbursing Greeley a 
portion of the total cost of the reclamation work; and 

 
 WHEREAS, as governmental entities in Colorado, Loveland and Greeley are authorized, 
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, 
service, or facility lawfully authorized to each. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the Intergovernmental Agreement, attached hereto as Exhibit A and 
incorporated herein by reference, is hereby approved. 
 

Section 2. That the Mayor and the City Manager are hereby authorized, following 
consultation with the City Attorney, to modify the Intergovernmental Agreement in form or 
substance as deemed necessary to effectuate the purposes of this Resolution or to protect the 
interests of the City. 
 
 Section 3. That the Mayor, the City Manager, and the City Clerk are hereby 
authorized and directed to execute the Intergovernmental Agreement on behalf of the City. 
 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this 6th day of November, 2012. 
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       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
 

 
ATTEST: 
 
______________________________ 
City Clerk 
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October 23, 2012 
 
Cecil Gutierrez, Mayor 
William D. Cahill, City Manager 
City of Loveland 
500 E. Third Street 
Loveland, CO 80537   
 
RE:  Agreement Regarding Payment for Change Order:  High Park Fire Mitigation (Change 
Order #4 to Agreement between City of Greeley and Western States Reclamation) 
 
Dear Mayor Gutierrez and Mr. Cahill: 
 
The City of Greeley ("Greeley") has requested that the City of Loveland (“Loveland”) provide 
funding to partially support Change Order #4 to the existing agreement between Greeley and 
Western States Reclamation.  That Change Order covered reclamation work on 494 acres of the 
Buckhorn Creek portion of the of High Park Fire treatment area, which was identified by the 
Natural Resource Conservation Service ("NRCS") damage assessment as a highly critical area.   
 
Western States Reclamation submitted a change order request for $619,593.00 that reflected the 
proposed NRCS work scope for the Buckhorn Creek Treatment.  The work was completed 
consistent with the recommendations and requirements of the NRCS. Greeley and NRCS 
personnel inspected the work as it was performed.  Greeley has accepted the work and has paid 
Western States Reclamation for Change Order #4.  In consideration of its interests in the 
mitigation of the Buckhorn Creek area, Loveland agrees to reimburse Greeley $100,000. 
 
The maximum amount pledged by Loveland for work performed under Change Order #4 is 
$100,000.  This agreement does not obligate Loveland to cover any additional costs incurred by 
Greeley under Greeley’s agreement with Western States Reclamation.  
 
If this letter meets your approval, please execute, in the space indicated below, each of the two 
originals of this letter that have been provided to you.  Please return one original to Eric 
Reckentine and keep one copy for your files.  
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Cecil Gutierrez, Mayor 
William D. Cahill, City Manager 
October 23, 2012 
Page 2 
 
 
 
 

 

Agreed to this _____ day of _______________________, 2012. 
 
 
City of Greeley     City of Loveland 
 
______________________________  ______________________________ 
Mayor       Mayor 
 
______________________________  ______________________________ 
City Clerk      City Clerk 
 
______________________________  ______________________________ 
City Manager      City Manager 
 
______________________________  ______________________________ 
Director of Finance     City Attorney 
 
______________________________  
City Attorney 
 
______________________________ 
Water and Sewer Board Chairman 
 
 
  

P . 265



City of Greeley 
Request for Financial Assistance 

 

Loveland City Council 
 

November 6, 2012 
 

High Park Wildfire 
Buckhorn Creek Burned Areas 

 

Wildfire Mitigation Response 
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Issue: Wildfires and Water  
 Runoff from the High Park 

and Hewlett Gulch Fires in 
Larimer Co. are threatening 
reservoirs, diversion 
structures, & water supplies 
serving > 300,000 people  

 At this time, the quality of 
the drinking water supply is 
not affected  

 Water treatment staff are 
working hard to maintain 
high water quality 

Seaman Reservoir During the Hewlett Fire 

Smoke from the High Park Fire 
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Effects of Wildfires on Supplies 
 Municipalities have taken little water off the Poudre since 

the first week of June 2012 due to ash-filled “black water” 
 Runoff creates high “Total Organic Carbon” loading 

 Creates taste and odor problems 
 Increases chemical costs 
 Increases disposal costs 

 Erosion causes sediment which can… 
 Plug diversion structures 
 Fill reservoirs – cleaning out costs 10 times more than 

building new 
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High Park Fire 
87,284 acres 

Hewlett Gulch Fire 
7,685 acres 

Milton Seaman 
Reservoir 

Greeley’s 
 Filter Plant 

Horsetooth 
Reservoir 

Fort Collins’ 
 Diversion 

Tri-Districts’ 
 Diversion 

Fort 
Collins 
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Hewlett Gulch Fire (the small one) 

 Fire affected 7,685 acres, 30% moderate or severe burn  
 Forest Service mitigated Federal lands 

 Forest Service mitigated 650 acres most critical 
 Greeley wanted more area mitigated and paid for it 

 Greeley was “Lead Sponsor” for private land – 556 acres 
 Greeley selected helicopter company: $710,000 
 Needed agreements with 4 private landowners 
 Actual treatment could not begin until High Park fire 

was contained the following month 
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Funding Hewlett Fire Mitigation 
 

 Majority of Hewlett fire damage drains into Greeley’s 
Milton Seaman Reservoir, so Greeley took the lead 

 National Resource Conservation Service (NRCS) signed a 
reimbursement agreement with Greeley for the 556 acres 
 75% reimbursable = $500,000  
 Actual bid was  $710,000 
 Greeley’s cost = $210,000 
 Northern Water change order = $91,000 
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High Park Fire – 10 times as large 
Some of it in a Big Thompson River Tributary 
 Four lead sponsors 

 Greeley   -- only one with NRCS contract        
 Ft. Collins 
 Larimer County 
 Tri-Districts (ELCO, North Weld, FCLWD) 

 Joint EWP/BAER report identified 5,600 acres of non- 
federal land requiring treatment  

 Obtaining land owner permission is critical:  Larimer Co.  
is taking the lead – 250 land owners on non-federal lands 

 Federal land managed by Forest Service – similar acreage 
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Funding High Park Fire Mitigation 
 Greeley, Fort Collins, Tri-Districts are cooperating for 

mitigation of 5,600 acres of private land  
 $9.9 million dollars per NRCS damage survey  

 $7.4 million soil treatment + $2.5 million structures 
 Agreements among parties define cost share 

 45% Greeley   --  44% Ft.Collins   --   11% Tri-Districts 
 Northern Water is mitigating above Horsetooth  

 Limited ($1.1 M) federal money is available in 2012 
 Greeley could not delay 
 

P . 274



High Park Mitigation in 2 Phases 
 Phase I in 2012:  3,200 acres  ~ $3.6 million 

 Greeley managed contracts 
 Fort Collins assessed water treatment options 
 Larimer Co. acquired land owner access 
 Using the same contractor as for Hewlett Gulch  
 70% paid by water providers  ($1.1M from NRCS) 

 Phase II in 2013:  2,600  acres  ~ $3.4 million 
 Asking NRCS to manage the vendor, acquire access, 

and provide 75% federal share 
 Plus $2.5 million for erosion control structures  
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High Park Mitigation Phase 1 
First bite - Phase Ia.   

 Hill Gulch – $1.4 million mulching – 1,152 acres – 
only 12 landowners - Completed September 10 

Second bite - Phase Ib. – Poudre & Big Thompson 
 Boyd Gulch and 11 other Drainages - $1.6 million 

mulching – 1,400 acres – over 25 landowners – 
Start Sept. 13 –completed October 5 

 Big Thompson - Buckhorn Creek – 5 drainages  - 
$620,000 mulching – 650 acres – 55 landowners 

 Northern Water doing Empire Gulch - $200,000 
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Horsetooth 

Milton Seaman 
Glade 

$1.4M 

$0.3M 
Northern 

$1.6M 

$0.6M 
Greeley 

Phase 2 

2013 

$3.4M 

$0.7M 
Greeley 

Phase 1 Ted’s Place 

Poudre River 
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Funding High Park Mitigation 
 The Poudre and the Big Thompson are vital to 

water supplies in all Northern Colorado 
 The rivers supply over 300,000 with drinking 

water and irrigate over 640,000 acres  
 Sediment transport from burned areas threatens 

roads, water supplies, diversion structures, and 
property along the rivers 

Rate payers of Greeley, Ft.Collins, and Northern 
Colorado are paying through water rates. 
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Questions? 
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CITY OF LOVELAND 
 FINANCE DEPARTMENT 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2695 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       19 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Brent Worthington, Finance 
PRESENTER:  Brent Worthington 
              
 
TITLE:  
September 2012 Financial Report 
      
RECOMMENDED CITY COUNCIL ACTION: 
This is an information only item. No action is required. 
              
              
DESCRIPTION: 
The Snapshot Report includes the City’s preliminary revenue and expenditures including 
detailed reports on tax revenue, health claims and cash reserves year to date, ending 
September 30, 2012.      
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
The Snapshot Report is submitted for Council review and includes the reporting of the City’s 
revenue and expenditures including detailed reports on tax revenue, health claims and cash 
reserves as of September 30, 2012. Citywide Revenue (excluding internal transfers) of 
$164,137,047 is 103.9% of year to date (YTD) budget or $6,234,396 over the budget. Sales Tax 
collections are 103.5% of the YTD budget or $870,272 over budget. Building Material Use Tax 
is 139.4% of YTD budget, or $291,713 over budget. Sales and Use Tax collections combined 
were 105.7% of YTD budget or $1,545,544 over budget. When the combined sales and use tax 
for the current year are compared to 2011 for the same period last year, they are higher by 
7.7% or $2,026,350. 
 
Citywide total expenditures of $142,233,626 (excluding internal transfers) are 80.6% of the YTD 
budget or $34,301,470 under the budget. 
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REVIEWED BY CITY MANAGER:        
              
 
LIST OF ATTACHMENTS: 
Snapshot report for September 2012 
Presentation Slides 
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Financial Sustainability 

The City remains in a strong financial position because of a tradition of conservative fiscal 
management. To uphold this tradition, the City ensures that operations are paid for by current-year 
revenues, fund balances are positive and reserves are sufficient to overcome financial challenges, 
and debt is considered extraordinary and avoided in favor of a pay-as-we-go system.  This sound 
fiscal policy allows the City to achieve Council goals and priorities and to meet challenges as they 
arise. 

In 2011, the City embarked upon a community-wide financial sustainability effort to ensure that 
shortfalls projected in its General Fund 10-year financial plan were addressed using a balanced plan 
consisting of 81% expenditure cuts and 19% revenue increases. The Financial Sustainability 
Strategy, adopted by the City Council on June 7, 2011, includes both immediate actions reflected in 
the 2012 budget and ongoing processes designed to ensure that the City retains a healthy financial 
outlook. 

Although sales and use tax revenue is greater in 2012 than in 2007, inflation adjustment of the 
revenue shows that collections in 2012 are still close to 2007 when inflation is taken into account.  
Since May, 2012 collections in real dollar terms have trended above 2007 collections, but only 
slightly, emphasizing the importance of continuing the strategy implementation. 
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Sustainability   

Strategies 

City of Loveland ᴥ 500 East 3rd Street ᴥ Loveland, CO ᴥ 80537 

Monthly Financial Report 
September 2012 

SnapShotSnapShot  

  A Snapshot In Time 

 Citywide Revenue, excluding transfers between funds, $164.1 million (3.9% above 
budget projections 

 

 Sales & Use Tax Collection, $28.5 million (5.7% above budget projections) 
 

 Citywide Expenditures, excluding transfers between funds, $142.2 million (19.4% below 
budget projections) 

 

 Citywide Year-To-Date Revenues exceed Year-To-Date Expenditures by $21.9 million 
 

 General Fund Revenue, excluding transfers between funds, $54.0 million (9.3% above 
budget projections) 

 

 General Fund Expenditures, excluding transfers between funds, $42.9 million, (8.3 % 
below budget projections) 

 

 General Fund Revenues exceed Expenditures by $10.2 million 
 

 Cash & Reserves Year-To-Date Balance, $211.0 million, $145.6 million or 69.0% of these 
funds are restricted or reserved primarily for future capital projects 

The Sales Tax Basics 

September 2012 Sales Tax 
Motor  

Vehicle Use 
Tax  

Building 
Materials Use 

Tax  
 Combined  

Budget 2012  $  24,726,680   $    1,487,670   $       740,880   $ 26,955,230  

Actual 2012  $  25,596,953   $    1,871,230   $    1,032,593   $ 28,500,776  

% of Budget 103.5% 125.8% 139.4% 105.7% 

Actual 2011  $  24,124,132   $    1,563,378   $       786,916   $ 26,474,426  

Change from prior year 6.1% 19.7% 31.2% 7.7% 
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Citywide Revenues & Expenditures 

Special Revenue Funds: Community Development Block 

Grant, Cemetery, Local Improvement District, Lodging 

Tax, Affordable Housing, Seizure & Forfeitures. 

General Government Capital Projects Fund: Capital 

Expansion Fee Funds, Park Improvement, Conservation 

Trust, Open Space, Art In Public Places. 

Other Entities Fund: Special Improvement District #1, 

Airport, General Improvement District #1, Loveland Urban 

Renewal Authority, Loveland/Larimer Building Authority, 

Loveland Fire and Rescue Authority. 

Internal Service Funds: Risk/Insurance, Fleet, Employee 

Benefits. 

Combined Statement of Revenues and Expenditures 

September 2012 

 REVENUE   Current Month   YTD Actual  
 YTD Revised  

Budget   

% of    

Budget 

 General Governmental     

   1   General Fund   $      5,424,792   $ 54,010,545   $      49,434,413  109.3% 

   2   Special Revenue               91,690           777,929               875,794  88.8% 

   3   Other Entities           1,069,676      20,057,901           22,406,240  89.5% 

   4   Internal Service           1,296,562      12,231,062           12,126,268  100.9% 

   5   Subtotal General Govt Operations   $     7,882,720   $ 87,077,437   $     84,842,715  102.6% 

   6   Capital Projects             771,961        7,987,093            8,542,472  93.5% 

  Enterprise Fund      

   7       Water & Power           7,354,910      57,734,159           53,245,610  108.4% 

   8       Stormwater             354,813        3,195,034            3,320,667  96.2% 

   9       Golf             396,597        3,415,239            3,296,030  103.6% 

  10       Solid Waste             530,754        4,728,085            4,655,157  101.6% 

 11   Subtotal Enterprise   $     8,637,074   $ 69,072,517   $     64,517,464  107.1% 

  12   Total Revenue   $    17,291,756   $164,137,047   $    157,902,651  103.9% 

  Prior Year External Revenue      154,938,305    

  Increase From Prior Year  5.9%     

  13   Internal Transfers             167,241        6,392,219           18,435,080  34.7% 

  14   Grand Total Revenues   $    17,458,997   $170,529,267   $    176,337,731  96.7% 

      

 EXPENDITURES          

 General Governmental     

15   General Fund   $      4,353,566   $ 42,404,837   $      46,256,576  91.7% 

16   Special Revenue             127,233           599,082               731,856  81.9% 

17   Other Entities             871,430      18,855,920           19,815,741  95.2% 

18   Internal Services           1,303,794        9,974,753           12,674,866  78.7% 

19   Subtotal General Gov't Operations   $     6,656,022   $ 71,834,592   $     79,479,040  90.4% 

20   Capital           2,088,751      21,104,669           48,128,629  43.9% 

 Enterprise Fund     

21   Water & Power           4,512,650      42,700,156           41,394,870  103.2% 

22   Stormwater             161,089        1,397,687            2,094,739  66.7% 

23   Golf             213,582        1,991,304            2,077,984  95.8% 

24   Solid Waste              318,082        3,205,219            3,359,834  95.4% 

25   Subtotal Enterprise   $     5,205,403   $ 49,294,365   $     48,927,427  100.7% 

  26   Total Expenditures   $    13,950,176   $142,233,626   $    176,535,096  80.6% 

  Prior Year External Expenditures      149,567,707    

   Increase (-Decrease) From Prior Year    -4.9%   

27   Internal Transfers             167,241        6,392,219           18,436,124  34.7% 

  28   Grand Total Expenditures   $    14,117,417   $148,625,845   $    194,971,220  76.2% 

** Based on seasonality of receipts and expenditures since 1995.   

Page 2 
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September 2012 

Page 3 

 Revenues exceed expenditures YTD by $21,903,422 (line 14 less line 28) 

 

 General Fund revenue is above budget due to higher than projected sales, auto use, and building permit       

revenue (line 1) 

 

 Other Entities (line 3) revenue is below budget due to the timing of Federal grant expenditures at the Airport and 

Loveland Fire Rescue Authority 

 

 Water & Power revenues are above budget (line 7) due to higher than expected revenue from plant investment 

fees from higher than planned building activity 

 

 Internal transfers (line 13 & 27) are under budget due to the timing of related expenditures 

 

 The General Fund (line 15) is under budget due to lower than planned spending for economic incentives and 

snow/ice removal chemicals and the timing 
of human services grant payments 

 

 Special Revenue funds (line 16) are below 

budget due to the timing of grant payments 
from the CDBG Fund 

 

 Internal services (line 18) is under budget 

due to lower than anticipated health claims 
and payments for workers compensation and 
unemployment events 

 

 Capital expenditures (line 20) are under 

budget  due to the timing of capital projects 
throughout the City 

 

 Stormwater (line 22) is under budget due to 

lower than expected repair and maintenance 
costs 
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General Fund Revenues & Expenditures 

 General Fund Revenue & Expenditures  

September 2012 

      

 REVENUES  September 2012  YTD Actual  
 YTD Revised 

Budget  

% of    

Budget 

    1   Taxes      

    2     Property tax   $        76,312   $      7,326,601   $     7,159,980  102.3% 

    3     Sales tax        2,909,008         25,596,952        24,726,680  103.5% 

    4     Building use tax             92,415           1,032,593            740,880  139.4% 

    5     Auto use tax           223,732           1,871,229         1,487,670  125.8% 

    6     Other taxes           154,124           2,479,802         1,864,040  133.0% 

    7   Intergovernmental           837,501           5,122,085         4,426,836  115.7% 

    8   License & permits      

    9     Building permits           150,746           1,181,871            594,990  198.6% 

   10     Other permits             23,508              281,218            209,565  134.2% 

   11   Charges for services           257,091           3,080,909         2,796,313  110.2% 

   12   Fines & forfeitures             66,619              755,838            753,957  100.2% 

   13   Interest income             27,112              332,516            303,800  109.5% 

   14   Miscellaneous           606,624           4,948,930         4,369,702  113.3% 

  15   Subtotal   $   5,424,792   $    54,010,545   $  49,434,413  109.3% 

   16   Interfund transfers           147,369           1,499,212         3,063,350  48.9% 

   17   Total Revenue   $   5,572,161   $     55,509,757   $   52,497,763  105.7% 

 EXPENDITURES          

 Operating Expenditures     

   18  Legislative  $          6,317   $           70,067   $         97,990  71.5% 

   19  Executive & Legal          161,034           1,559,599         1,770,173  88.1% 

   20  Economic Development          100,221           1,002,707         1,692,139  59.3% 

   21  Cultural Services            80,588              975,073         1,048,467  93.0% 

   22  Development Services          177,778           1,648,906         2,009,459  82.1% 

   23  Finance          352,813           2,600,415         2,912,845  89.3% 

   24  Fire & Rescue            (6,357)             611,127            637,510  95.9% 

   25  Human Resources            61,200              637,242            679,231  93.8% 

   26  Information Technology          204,679           2,336,106         2,661,024  87.8% 

   27  Library          170,818           1,663,237         1,744,953  95.3% 

   28  Parks & Recreation          562,359           5,312,673         5,515,286  96.3% 

   29  Police       1,304,039         11,177,480        11,905,954  93.9% 

   30  Public Works          748,632           8,175,510         8,664,801  94.4% 

   31  Non-Departmental          587,066           5,165,156         5,488,875  94.1% 

   32   Subtotal Operating   $   4,511,187   $    42,935,298   $  46,828,706  91.7% 

   33  Internal Transfers             3,342           2,359,182         5,280,630  44.7% 

   34  Total Expenditures  $   4,514,529   $     45,294,480   $   52,109,336  86.9% 
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September 2012 

 Sales Tax revenue is above budgeted levels by 3.5% 

 

 Building use tax and permit revenue (lines 5, 9) exceed budget due to higher than expected building activity 

 

 Intergovernmental revenue (line 7) is above budget due to the timing of State Severance Tax and Federal 

grant receipts 
 

 Other permit revenue (line 10)  is above budget due to the timing of revenue passed through to the school   

district 
 

 Charges for service (line 11) is above budget due to greater than planned recreation revenue 

 

 Interest Income revenues (line 13) are higher than expected due to differences between budgeted and actual 

2012 beginning fund balance and higher than expected returns 
 

 Miscellaneous revenue is higher than expected due to donations to the library and higher than planned rental 

and sales tax application revenue 
 

 Internal transfers (lines 16 & 33) are under budget due to the timing of related expenditures 

 

 Council expenditures (line 18) are under budget due to lower than planned travel and meeting and food costs 

 

 Executive expenditures (line 19) are lower than projected due to lower printing costs with the transition to  

electronic Council packet delivery 
 

 Economic Development (line 20) is under budget due to lower than expected incentive payments 

 

 Cultural Services (line 21) is under budget due to the timing of expenditures from a Theater Guild donation for 

equipment 
 

 Development Services expenditures (line 22) are under budget due to the timing of human services grants 

 

 Finance is under budget due to lower than planned bank charges, audit expenses, and withdrawals of supplies 

from the warehouse (line 23) 
 

 Information Technology (line 26) is under budget due to the timing of computer and service maintenance    

expenses 
 

 Revenues exceed expenditures by $10,215,277 (line 17 less line 34) 
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Tax Totals & Comparisons 

  2009 2010 2011 2012 

2012    

Budget 

+ / - 

Budget 

Jan  $  3,622,251     3,573,972   $  3,799,760   $  4,039,679   $  3,863,500  4.6% 

Feb    2,374,608     2,191,609     2,465,447      2,649,229     2,353,490  12.6% 

Mar    2,468,095     3,041,068     2,517,162      2,618,052     2,834,880  -7.6% 

Apr    2,701,737     2,759,556     3,022,770      3,215,437     3,043,630  5.6% 

May    2,428,860     2,550,227     2,769,526     2,966,032     2,777,110  6.8% 

Jun    2,569,125     2,665,632     2,800,184      3,136,014     2,904,600  8.0% 

Jul    2,794,222     3,004,324     3,129,254      3,480,123     3,254,770  6.9% 

Aug    2,628,842     2,662,932     2,961,686      3,171,055     2,930,740  8.2% 

Sep    2,782,768     2,732,087     3,008,637      3,225,155     2,992,510  7.8% 

Oct    2,733,964     2,897,370     2,944,433      3,116,480   

Nov    2,522,092     2,690,549     2,853,507      2,881,350   

Dec    2,537,802     3,096,111     2,933,523      2,914,960    

  $32,164,365   $33,865,435   $35,205,889   $28,500,776   $35,868,020    

       

YTD  $24,370,507   $25,181,405   $26,474,426   $28,500,776   $26,955,230  5.7% 

Sales & Use Tax 

Retail Sales Tax  

  2009 2010 2011 2012 

2012                     

Budget 

+ / - 

Budget 

Jan  $  3,354,704   $   3,352,821   $   3,613,881   $  3,733,310   $  3,648,890  2.3% 

Feb     2,170,562       1,959,729  2,249,749  2,390,409     2,132,780  12.1% 

Mar 2,100,216      2,328,701  2,299,237  2,403,380       2,534,340  -5.2% 

Apr 2,482,752      2,579,918  2,702,024       2,905,558  2,807,740  3.5% 

May 2,218,482      2,324,395  2,462,213  2,614,500       2,529,650  3.4% 

Jun 2,390,535      2,468,207  2,536,541      2,711,906       2,686,160  1.0% 

Jul 2,552,195      2,752,870  2,882,075  3,105,564  2,995,960  3.7% 

Aug 2,383,119  2,458,382  2,667,674  2,823,319  2,675,470  5.5% 

Sep 2,401,596  2,495,338   2,710,738      2,909,008  2,715,690  7.1% 

Oct 2,457,158  2,602,599  2,746,866   2,832,420   

Nov 2,245,659  2,422,352  2,611,127   2,636,260   

Dec 2,358,273  2,455,821  2,647,014    2,672,660    

  $29,115,253   $ 30,201,133   $ 32,129,139   $25,596,953   $32,868,020    

       

YTD  $22,054,163   $ 22,720,361   $ 24,124,132   $25,596,953   $24,726,680  3.5% 
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SnapShot 

Building Materials Use Tax 

  2009 2010 2011 2012 

2012    

Budget 

+ / - 

Budget 

Jan  $   118,719   $     70,117   $  55,542   $     99,108   $     67,230  47.4% 

Feb 36,254 93,928 47,621 50,703 64,310 -21.2% 

Mar 216,500 571,599 79,590 57,845 144,060 -59.8% 

Apr 72,251 32,260 99,569 111,197 82,360 35.0% 

May 49,434 48,145 104,373 140,470 75,760 85.4% 

Jun 62,723 34,349 118,318 207,024 66,460 211.5% 

Jul 79,061 51,657 76,488 146,570 76,580 91.4% 

Aug 52,578 47,716 105,871 127,261 70,510 80.5% 

Sep 209,338 46,646 99,544 92,415 93,610 -1.3% 

Oct 47,437 105,818 17,021  80,030  

Nov 110,207 76,444 64,211  78,900  

Dec 41,844 465,626 88,033  100,190  

  $1,096,346   $1,644,305   $956,181   $1,032,593   $1,000,000    

       

YTD  $896,858   $996,417   $786,916   $1,032,593   $740,880  39.4% 

  2009 2010 2011 2012 

2012    

Budget 

+ / - 

Budget 

Jan  $   148,828   $   151,034   $   130,337   $   207,261   $   147,380  40.6% 

Feb 167,793 137,951 168,077 208,117 156,400 33.1% 

Mar 151,378 140,768 138,335 156,828 156,480 0.2% 

Apr 146,734 147,378 221,177 198,682 153,530 29.4% 

May 160,943 177,687 202,940 211,062 171,700 22.9% 

Jun 115,867 163,076 145,325 217,084 151,980 42.8% 

Jul 162,966 199,797 170,691 227,989 182,230 25.1% 

Aug 193,144 156,834 188,141 220,475 184,760 19.3% 

Sep 171,833 190,102 198,355 223,732 183,210 22.1% 

Oct 229,369 188,953 180,546  204,030  

Nov 166,225 191,753 178,169  166,190  

Dec 137,685 174,664 198,476  142,110  

  $1,952,766   $2,019,997   $2,120,569   $1,871,230   $2,000,000      

       

YTD  $1,419,487   $1,464,627   $1,563,378   $1,871,230   $1,487,670  25.8% 

Motor Vehicle Use Tax 
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2007 vs 2012 Tax Comparisons 

  2007 2012 

Jan  $3,972,513   $4,039,678  

Feb  2,520,486   2,649,229  

Mar  2,319,579   2,618,053  

Apr  3,003,780  3,215,437 

May  2,581,830  2,966,032  

Jun  2,781,786  3,136,014  

Jul  3,022,815  3,480,123 

Aug  2,931,667  3,171,054 

Sep  3,176,883  3,225,155 

Oct  3,936,330   

Nov  2,835,420   

Dec  2,869,916   

 $35,953,006  $28,500,775 

  2007 2012 

Jan  $3,972,513   $3,607,507  

Feb 2,507,072  2,355,439  

Mar 2,286,415  2,310,176  

Apr 2,941,724  2,828,763 

May 2,513,134  2,612,416 

Jun 2,702,532  2,766,189 

Jul 2,937,441  3,074,729 

Aug 2,854,102  2,786,157 

Sep 3,084,330  2,821,103 

Oct 3,813,494   

Nov 2,730,719   

Dec 2,765,797   

 $35,109,275   $25,162,477 
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SnapShot 

  2007 2012 

Jan  $143,005   $207,261  

Feb  180,778   208,117  

Mar 155,365  156,828  

Apr  185,537  198,682 

May  199,005  211,062 

Jun  193,953  217,084 

Jul  216,146  227,989 

Aug  231,008  220,475 

Sep  243,336  223,732 

Oct  217,338   

Nov  256,987   

Dec   197,634    

  $2,420,092   $1,871,230  

  2007 2012 

Jan  $3,324,067   $3,733,309  

Feb 2,167,873   2,390,409  

Mar  1,994,635   2,403,380  

Apr  2,437,958  2,905,558 

May  2,146,685  2,614,500 

Jun  2,300,533  2,711,906 

Jul  2,640,223  3,105,564 

Aug  2,376,534  2,823,319 

Sep  2,332,844  2,909,008 

Oct  2,632,667   

Nov  2,419,051   

Dec  2,464,559    

  $29,237,629  $25,596,953  

  2007 2012 

Jan  $505,441   $99,108  

Feb  171,835   50,703  

Mar  169,579   57,845  

Apr  380,285  111,197 

May  236,140  140,470 

Jun  287,300  207,024 

Jul  166,446  146,570 

Aug  324,125  127,261 

Sep  600,704  92,415 

Oct  1,086,325   

Nov  159,382   

Dec  207,723   

  $4,295,285   $1,032,593  
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Sales Tax Collections 

 By business category, Used Merchandise Stores had a great September and jumped into the top 
spot with 17.4% year-to-date increase over 2011, showing new signs that the used merchandise 
market slowdown may be reversing course. Consumer Goods & Commercial Equipment Rentals 
stumbled in September, bringing the year-to-date percentage down to 16.8% over last year.      
Restaurants & Bars continue their consistently strong growth with an 11.8% increase and continue 
to lead all categories for total dollar increases from the same period last year. The “Beer, Wine &    
Liquor Stores” category posted a 14.1% increase through September, and the Motor Vehicle    
Dealers, Auto Parts & Leasing category has climbed into the top five with year-to-date increases of 
14.0%.  

 
 2012 sales tax revenue is 6.1% above the 2011 level year-to-date.  The North East Loveland area 

continues to show the strongest growth with a 19.6% increase over this time last year.  North East 
Loveland’s performance through September is due to the continued strong performance of new and 
existing restaurants in the area. Three areas continue to trail their 2011 pace. The Downtown area 
started 2012 showing 9% to 10% declines in sales over 2011. As new retail stores have opened for 
business in the downtown area, the year-to-date deficit has decreased to 3.6% below the same 
time in 2011. This positive trend should carry into 2013 providing there are no major store closings 
in the downtown area’s future.  Through audit, it was    discovered that a major retailer in the   
Promenade Shops had been over-reporting sales. This error has been corrected; as a result, sales 
show a 3.3%  negative trend. However, after adjusting for this reporting issue, the remaining   
Promenade Shops show a 6.0% positive trend so far in 2012.  We will continue to track the         
adjusted sales trend throughout the year for the Promenade Shops. 

 
 Lodging Tax Revenue received in 2012 is at $506,447 year-to-date.  

Description 
 YTD  
 2012 

YTD  
 2011 

$ 
Change 

% 
 Change 

% of 
Total 

  Total  
  % 

Department Stores & General Merchandise  $  5,786,160   $ 5,563,335   $ 222,825  4.0% 22.6% 22.6% 

Restaurants & Bars 3,262,402   2,917,204  345,198  11.8% 12.7% 35.4% 

Grocery Stores & Specialty Foods 2,531,316  2,441,689  89,627  3.7% 9.9% 45.2% 

Clothing & Clothing Accessories Stores  1,881,925   1,771,838  110,088  6.2% 7.4% 52.6% 

Building Material & Lawn & Garden Supplies 1,729,766  1,592,804  136,962  8.6% 6.8% 59.3% 

Motor Vehicle Dealers, Auto Parts & Leasing  1,672,899   1,467,878  205,022  14.0% 6.5% 65.9% 

Utilities    1,340,271    1,306,093  34,177  2.6% 5.2% 71.1% 

Sporting Goods, Hobby, Book & Music Stores   1,258,230   1,162,844  95,386  8.2% 4.9% 76.0% 

Broadcasting & Telecommunications    1,007,266     994,980  12,286  1.2% 3.9% 80.0% 

Used Merchandise Stores   772,481   658,187  114,294  17.4% 3.0% 83.0% 

Beer, Wine & Liquor Stores     615,102    539,238  75,864  14.1% 2.4% 85.4% 

Hotels, Motels & Other Accommodations  576,738   528,983  47,755  9.0% 2.3% 87.6% 

Consumer Goods & Commercial Equipment Rental    446,181     382,089  64,092  16.8% 1.7% 89.4% 

Health & Personal Care Stores         431,340    412,137  19,203  4.7% 1.7% 91.1% 

Electronics & Appliance Stores 368,674      503,482  (134,808) -26.8% 1.4% 92.5% 

Electronic Shopping & Mail-Order Houses  336,988   334,023  2,964  0.9% 1.3% 93.8% 

Furniture & Home Furnishing Stores     324,672    324,734  (62) 0.0% 1.3% 95.1% 

Office Supplies, Stationery & Gift Stores       236,631      249,677  (13,046) -5.2% 0.9% 96.0% 

Gasoline Stations with Convenience Stores   202,882   186,879  16,003  8.6% 0.8% 96.8% 

All Other Categories    815,031    786,039  28,992  3.7% 3.2% 100.0% 

Total   $25,596,953   $24,124,132   $1,472,821  6.1% 100.0%   

Page 10 
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September 2012 

Geographical Area   YTD 2012  YTD 2011 Change 

North West Loveland   $2,942,588 $2,800,480 5.1% 

South West Loveland   847,844 811,919 4.4% 

North East Loveland   1,905,346 1,592,886 19.6% 

South East Loveland   6,397,147 5,942,247 7.7% 

Orchards Shopping Center   1,594,674 1,517,069 5.1% 

Columbine Shopping Center   495,247 457,352 8.3% 

Downtown   749,692 777,601 -3.6% 

Centerra   2,470,022 2,233,394 10.6% 

Promenade Shops   1,719,534 1,777,773 -3.3% 

Outlet Mall   1,033,777 971,622 6.4% 

Thompson Valley Shopping Center   1,245,257 1,168,669 6.6% 

The Ranch   495,276 509,509 -2.8% 

Airport   307,043 288,483 6.4% 

All Other Areas   3,393,507 3,275,128 3.6% 

Total $24,124,132 6.1% $25,596,953 

Geographical Codes 

Map 
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Geographical Codes 

Page 12 

 www.cityofloveland.org 

 Departments 

 Finance 

 Administration 

 Financial Reports 

 View Monthly Financial Reports 

 “Click here” below monthly SnapShot links 

click + magnifier to zoom 

For a larger view of this map, please visit: 
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September 2012  

       OAP  HRA  Total  Budget 

$ Over / 
(Under) 

Budget 

 % Over / 
(Under) 

Budget 

  September  297,985  155,034      453,019   694,333      (241,314) -34.8% 

 YTD  3,854,262  1,130,928  4,985,190   6,249,000  (1,263,810) -20.2% 

  September 450,099  93,493  543,592  680,042  (136,450) -20.1% 

 YTD  4,164,138   839,407  5,003,545   6,120,375  (1,116,830) -18.2% 

  

 September (152,114)  61,541  (90,573)    

 % September  -33.8% 65.8% -16.7%       

 YTD  (309,876)       291,521  (18,355)    

 % YTD  -7.4% 34.7% -0.4%    

 OAP—Open Access Plan  HRA—Health Reimbursement Arrangement 
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Cash Basis of Claims Paid 

This chart represents claims paid by Cigna in the current month, but due to the timing of when    

Accounting receives the information, the claims do not get recorded as an expenditure until the   

following month.  

YTD Claims Over $25k       

Comparison (2009-2012)     

        

September 2009 2010 2011 2012 

# of claims 34 36 44 37 

Cost of claims $1,971,916 $2,929,144 $2,266,796 $2,055,116 

       

2012 # of stoploss claims: 1    

Health Care Claims 
P . 294
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Activity Measures 

Measures 

September 

‘10 

September 

'11 

September 

'12 2010 YTD 2011 YTD 2012 YTD 

# of Building Permits 141  150  175  1,428  1,383  1,671  

Building Permit Valuations $8,642,011   $6,693,147   $15,424,833   $96,497,412   $  68,625,163   $100,107,277  

# of Certified Occupancies 8  26  31  131  186  254  

Net # of Sales Tax Licenses 25  (36) 13  96  131  (102) 

New Residential Electric Meter Sets 15  38  27  134  289          172  

 # of Utility Bills Sent 35,059  35,718  36,266  314,961  319,764  324,706  

Rounds of Golf 14,733  14,016  13,590  102,402  104,627  108,562  

Health Claim Costs/Emp.  $894.98   $869.75   $        703.45   $8,377.51   $8,855.43   $7,822.89  

# of Vacant Positions 10  26  32  83  125  296  

# of Frozen Vacant Positions 14  9  9  115  110  81  

# of Eliminated Positions 40  46  47  351 396  420  

KWH Demand (kH) 108,624  127,069  123,680  952,559  986,062  1,015,066  

KWH Purchased (kwh) 57,071,518  58,964,037  58,453,591  527,252,807  551,211,729  565,237,747  

Gallons of Water Sold 585,681,964  606,626,412  620,840,014  2,759,683,480  2,896,348,177  3,473,224,224  

# of Workers' Comp Claims 3  11  8 100 93 80 

$ of Workers' Comp Claims Paid  $158,564   $21,912   $22,735   $445,470   $125,843   $344,204  

# of Open Claims Current Year 10 19 11 82 121 91 

# of Total Open Claims 10 22 14 122 149 144 

$ of Total Open Claims  $178,817   $222,484   $227,325   $1,969,672   $964,220   $2,288,281  

$ of Lodging Tax Collected  $64,057   $69,447   $79,379   $367,070   $419,007   $516,499  
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September 2012 

Project Title 
 2012  

Budget  
 2012  

Expenditures  
 Remaining 

2012 Budget  

% of 2012 
Budget 

(Exp/Bud) 

     

 Water Capital          

 Morning Dr Alt Waterline 30"   $ 1,924,700   $       109,076   $ 1,815,624  5.67% 
 Filter Plant 2 Improvements  853,860  581,721  272,139  68.13% 
 29th St Waterline Replacement  581,370  485,222  96,148  83.46% 

 Raw Water Capital          

 Windy Gap Firming Project  1,205,060  82,107  1,122,953  6.81% 
 Purchase of Colorado-Big Thompson Project (CBT) 
 Water 

2,606,600  2,118,615  487,985  81.28% 

 Wastewater Utility Capital          

 Carlisle Phase IV from Taft to Railroad  738,320  539,580  198,740  73.08% 

 South Horseshoe Lift Station  1,216,210  60,097  1,156,113  4.94% 

 Fairgrounds/Namaqua Interceptor  733,600  670,034  63,566  91.34% 

 Power Capital          

 East Sub to Crossroads Sub on Railroad  1,894,640  65,001  1,829,639  3.43% 
 Horseshoe Sub along Hwy 287 to 29th St.  1,338,910  274  1,338,636  0.02% 

 Stormwater Capital          

 Washington Ave Outfall Phase 4  1,249,208  656,708  592,500  52.57% 
 MeHaffey Park Regional Detention Pond  580,074  6,285  573,789  1.08% 

 Streets Transportation Program          

 2012 Street Rehabilitation  3,644,900  2,760,143  884,757  75.73% 
 Fiber network to signals and other facilities  1,084,000  5,801  1,078,199  0.54% 
 US 287 - Garfield Traffic Signal  668,420  21,197  647,223  3.17% 

 All Other          

 Fire Station 6 Remodel and Expansion  929,970  341,114  588,856  36.68% 
 Rialto Theater Center  1,114,000  926,649  187,351  83.18% 
 Library Expansion  857,520  686,814  170,706  80.09% 
 Police Dispatch Console Replacement  1,200,000  291,307  908,693  24.28% 
 Facilities Maintenance Capital Projects  655,440  266,536  388,904  40.67% 
 Mehaffey Park Development  8,550,000  879,945  7,670,055  10.29% 

 Open Lands Acquisition  3,036,170  232,577  2,803,593  7.66% 
 Leslie the Cleaner Demolition and Remediation   $    500,000   $         25,584   $   474,416  5.12% 

Capital Projects 

Capital Projects $500,000+ 
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September 2012 SnapShot 

City Of Loveland 
500 East 3rd Street 
Loveland, CO 80537 

 
For more information regarding this report contact: 

Brent Worthington, Finance Director 

970.962.2300 or brent.worthington@cityofloveland.org 
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September 2012 Snapshot  

 Citywide Revenue  

  $164.1 million, excluding transfers 

  3.9% above budget projections 

 

 Citywide Expenditures 

  $142.2 million, excluding transfers 

  19.4% below budget projections 

 

 Citywide revenues exceed expenditures by $21.9 

million. 

 

FINANCE 

1 

P . 299



September 2012 Snapshot  

 General Fund Revenue: $54.0 million YTD 

 9.3% above 2012 YTD Budget 

  6.7% above same period last year 
 

 Sales and Use Tax Revenue: $28.5 million  

5.7% above budget projections  

7.7% above same period as last year 

 

Sales Tax only: $25.6 million YTD  
3.5% above the YTD Budget 

6.1% above same period last year 

 

FINANCE 

2 

P . 300



September 2012 Snapshot  
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September 2012 Snapshot  
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September 2012 Snapshot  
 General Fund Expenditures 

 $42.9 million YTD, excluding transfers 

 8.3% below budget projections 

 

 General Fund Revenues Exceed Expenditures by 

$10.2 million 
 

 Health Claims 

 September Claims $453,019  

 34.8% below September budget projections 

 2012 YTD decreased from $5.0 million to $4.9 million from 

same time as last year (.4%) 
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September 2012 Snapshot  

 Cash and Reserves 

 $211.0 million  

 $145.6 million (69.0%) reserved primarily for capital 

projects 

  

 Other highlights 

 Lodging tax YTD is $506,447 (15.6% higher than 2011 

YTD). 
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Questions? 

Brent Worthington 
Finance Director 

Presented 
 November 6, 2012 
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CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM: 20 
MEETING DATE: 11/6/2012 
TO: City Council 
FROM: Alan Krcmarik, Executive Fiscal Advisor 
PRESENTER:  Alan Krcmarik      
              
 
TITLE:     Investment Report for September 2012 
      
RECOMMENDED CITY COUNCIL ACTION:  This is an information only item. No Council 
action is required. 
              
              
DESCRIPTION:  The budget estimate for investment earnings for 2012 is $2,729,560. Through 
September 2012, the amount posted to the investment account is $2,087,650 including realized 
gains. Actual year-to-date earnings are higher than the year-to-date projection by $36,838.  
Based on the August monthly statement, the estimated annualized yield on the U.S. agencies 
and corporates was to 1.27%, well under the annual target rate of 1.7% for 2012. Reinvestment 
rates are still near record low levels, much lower than the budget projection. 
      

              
 
SUMMARY:  At the end of September, the City’s portfolio had an estimated market value of 
$211.6 million, about $1.5 million more than a month ago.  Of this amount, USBank held 
(including accrued interest) $185.9 million in trust accounts; other funds are held in local 
government investment pools, in operating accounts at WellsFargo Bank, and a few 
miscellaneous accounts.  Interest rates have trended significantly lower over recent months and 
are projected to remain low for years.  Investments are in US Treasury Notes, highly-rated US 
Agency Bonds, highly-rated corporate bonds, money market accounts, and local government 
investment pools. The City’s investment strategy emphasizes safety of principal, then sufficient 
liquidity to meet cash needs, and finally, return on investment. Each percent of earnings on the 
portfolio equates to about $2.1 million annually. 
              

REVIEWED BY CITY MANAGER:       

              
 
LIST OF ATTACHMENTS:   
Investment Focus September 2012 
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Investment Focus 

      

  City of Loveland 
  500 East 3rd  Street 
  Loveland, CO  80537 

Type of  
Investment 

Purchase 
Price 

Market  
Value 

Unrealized 
Gain or Loss 

Checking Accounts  $ 10,060,541 $10,060,541 -- 

Investment Pools 15,607,565 15,607,565 -- 

Money Markets 11,422,955 11,422,955 -- 

   Subtotal $ 37,091,060 $ 37,091,060 -- 

Notes and Bonds 174,697,284 174,539,694 $ (157,590) 

Total Portfolio $ 211,788,344 $ 211,630,754 $ (157,590) 

   Data Sources (Morgan 
Stanley) 

(US Bank) 

Monthly Investment Report                                                 September 2012 
What’s in here? 
  

Focal Points   1 
Gain / Loss                
  

Rate Trends              2 
  

Cash Statement      3 
Portfolio size           4 
Investment types 
Transactions  /        5 
Maturity 
Future Scan              6 

Focal Points 
_ 

*  New 2012 targets for the City’s portfolio: 1) the interest rate 
     target is 1.7%; 2) the earnings goal = $2,729,560. 
*  City investments are in high quality, low risk securities, in 
    compliance with state law and the adopted investment policy. 
*  Revenue posted to accounts = $2,087,650 –  1.8% over target. 
    This includes realized gains on security sales of  $234,267. 
*  Each 1% of the total portfolio amounts to about $2.1 million. 
*  The month end market value shows the unrealized loss 
     increased slightly, up to $157,590 at the end of September.  

 

   
      

    
 

  
        

                 
              

  

   
                 

  
                 

  

                 
              

  
           

               

                                 

                              

Homeless Trend  
 

   Economic downturns, like 
the Great Recession, result in 
a higher number of homeless 
persons and higher costs to 
health and support systems.  
The most recent count for 
homeless persons in Loveland 
was completed early in 2012.  
There were 685 people “liter-
ally homeless” and another 
516 at “imminent risk of 
homelessness.”  Compared to 
similar counting methods used 
across the state, the propor-
tion of homeless in Loveland is 
more than twice the statewide 
proportion.   
 
 

Due to rounding, column and row totals may not add exactly. 
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1.  

Monthly Investment Report 
- 

Treasury rate trends / Great Depression 

  

        

      

  Page 2 

    

   Interest rates on US 
treasuries finished the 
month of September  
nearly flat when compared 
to the end of August. 
    Based on the 2-year trea-
sury,  the September  
month-end rate was 1 
basis point higher.  The 3-
year was also 1 point 
higher.  The 5-year 
finished 3 basis points 
higher. 
      With the small shift in 
rates, the portfolio market 
value was stable.  Rates on 
new investments will be 
low for many months.   

  “It’s now clear the 
Great Recession was 
the worst downturn 
of our lifetime – the 
worst since the Great 
Depression.  But in 
terms of human suf-
fering, it pales in 
magnitude with the 
1930s.  The Great 
Depression was pain-
ful in ways we can 
scarcely imagine 
now. . .” 
  
Source:  Mark Vaughan, 
quoted by NPR, July 11, 
2012. 

Comparing the Great Depression with the recent “Great Recession” 

Category                   Great Depression    Great Recession       

Length of Contraction  43 months (August 1929 18 months (December 
 to March 1933) 2007 to June 2009) 
 
Drop in Industrial 51.7 percent 14.9 percent 
Production 
 
Rise in Unemployment 19.3 percentage points 5.7 percentage points 
 
 
Change in Consumer  Down 27.2 percent Up 1.5 percent 
Prices 
 
 
Number of Bank 9,000 443 
Failures 
 
Drop in the Dow Jones 89.2 percent 53.8 percent 
Industrial Average 
 
Credit:  Angela Wong / NPR:  Source Mark Vaughan – Weidenbaum Center fellow 
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http://74.208.228.76/docs/eb/larger.asp?title=Fed Funds Futures Contracts&subtitle=Sentiment much weaker that it was 6 months ago&source=Bloomberg&file=http://74.208.228.76/docs/eb/chart100927.gif


2012 Beginning  YTD Activity Month End Total 

Restricted Reserves 

1   Capital Expansion Fees   $  33,634,541  $  1,254,098 $  34,888,638 

2   Water System Impact Fees            7,351,374   1,208,850 8,560,224 

3   Raw Water Revenue – Windy Gap          22,362,750   (1,581,632) 20,781,118 

4   Wastewater System Imp. Fees  4,509,816   428,847 4,938,663 

5   Storm Drain System Imp. Fees            1,344,721   156,099 1,500,820 

6   Power Plant Investment Fees            6,866,635   1,027,321 7,893,956 

7   Cemetery Perpetual Care            2,971,970   (2,089,269) 882,701 

8   Other Restricted          28,771,419   2,575,202 31,346,621 

9     Total Restricted $ 107,813,225  $  2,979,515 $  110,792,741 

Reserve Balance Amounts   
10   General Fund $  11,622,515  $   (1,600,117) $  10,022,398 

11   Enterprise Funds 5,098,358  51,906 5,150,246 

12   Internal Service Funds 17,970,582  1,665,605 19,636,187 

13    Total Reserves $  34,691,455  $  117,393 $  34,808,849 

14 Total Restricted and Reserved $  142,504,680  $  3,096,909 $  145,601,589 

Unrestricted 

15   General Fund $  17,142,212   $ 8,970,208 $  26,112,420 

16   Airport 897,343 413,224 1,310,568 

17   Internal Service – Vehicle Maint 142,091 121,408 263,499 

18   Enterprise Funds 36,427,968 1,249,178 37,677,147 

19     Total Unrestricted $  54,609,615 $ 10,754,018 $  65,363,634 

20 TOTAL CASH $  197,114,296 $  13,850,927 $   210,965,223 

Cash & Reserves (unaudited)  

Page 3 

September 2012 
- 

Cash Position Summary 

Due to rounding, column and row totals may not add exactly. 
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Monthly Investment Report 
- 

Portfolio Size  /  Types of Investments 
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Blue bars show Purchase value, red and green bars show market value, red = loss and green = gain 

Liquid Investments 
17.5% 

Treasury Notes 
0.5% 

Corporate 
Securities 

8.5% 

US Agencies 
73.5% 

Portfolio by Type of Investment 
  September 2012 –  Market Value of $211.6 million 
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September 2012 
- 

Transactions  /  Portfolio by Maturity 
  Maturity Date Face Value Purchase $ Stated Rate 

Purchases 
Federal Farm Credit Bank 
Federal Farm Credit Bank 
Federal Home Loan Bank 
Fed. Home Loan Mort. Corp. 
Federal Nat’l Mort. Assn. 

 
09/05/2017 
09/17/2017 
09/11/2017 
09/12/2017 
09/27/2017 

 

 
 $ 5,000,000 
 5,000,000 
 5,000,000 
 5,000,000 
       5,000,000 
 $ 25,000,000 

 
$ 5,000,000.00 

5,000,000.00 
5,000,000.00 
5,000,000.00 

      5,000,000.00 
   $  25,000,000.00 

    
0.990% 
1.020% 
0.980% 
1.000% 
1.070% 

 

   Matured  
   None this month 

 
         

   Called 
   Federal Farm Credit Bank 
   Fed. Home Loan Mort. Corp. 
   Federal Nat’l Mort. Assn. 

 
06/05/2017 
08/21/2017 
09/14/2015 

 

 
 $  5,000,000 
 5,000,000 
      5,000,000 
 $ 15,000,000 

        eCall Value $ 
 $  5,000,000.00 
 5,000,000.00 
        5,000,000.00 
 $ 15,000,000.00 

 
1.160% 
1.250% 
1.750% 

 
   Sales 
   None this month 
    

  
 
 

 
   
           

                   Gain $ 
  

 
 
 

 $-

 $50.00

 $100.00

 $150.00

Liquid 1 Year 2 Years 3 Years 4 Years 5 Years

$37.1 

$15.8 
$1.6 $2.1 

$5.0 

$150.0 

$37.1 

$139.3 

$18.1 
$2.1 $0.0 $5.0 

Stated

Call Adj

Portfolio by Estimated Maturity Term 
(in millions - Total = $211.6 at the end of September 2012) 

  The target rate for 
2012 is 1.7%.   Rates are 
now up slightly ahead 
of near record lows.  
Through September, the 
portfolio proceeds are 
still above the earnings 
target level  for 2012.  
  

  To support earnings or 
to reposition the port-
folio,  bonds may be 
sold.  Gains on sales 
total $234,267 to date. 
   

The blue bars show the 
stated term.  Red bars 
show the calls.   The five 
year bonds will be 
called early. 
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 The Federal Open Market Committee (“FOMC” or “Fed” or “Committee”) met on September 12th  
& 13th.  After several months of hinting that serious action would be taken to lower interest rates, 
the Fed announced its new program to buy $40 billion in agency mortgage back securities until the 
economy makes “substantial improvement”.   The materials provided from the meeting show that 
most of the data regarding the economy has been revised downward.  The Committee’s next 
meeting is scheduled for October 23-24.  No major changes in policy are expected. 

 Morgan Stanley Smith Barney:  Financial Outlook “Debatable” 
So far this year, “Fighting the Fed is a losing battle. Generally, weak domestic economic data, 
negative headlines out of Europe and a looming election/fiscal cliff have not deterred investors’ 
enthusiasm for credit. ”  
– . . . “several catalysts that might test the market’s fortitude. Third quarter earnings season is just 

beginning and based on bottoms-up earnings expectations it may be the weakest quarter of the year 
and the first quarter with negative year-on-year earnings growth since the third quarter of 2009. The 
guidance we get in this current earnings season may be the first indication the market gets of the 
negative ripple effect the fiscal cliff and the related uncertainty are having on the economy.”   

– “On the European front, Spain’s pending bailout needs to be resolved, as the longer it drags on the 
greater the level of market restlessness. The Troika needs to finish its current review of Greece’s fiscal 
progress and disburse funds from the current bailout tranche. This would keep Greece in the Euro for at 
least another quarter. Finally, European policymakers need to make progress on a single supervisory 
mechanism for the Euro Area banks. All of these issues have the potential to trigger a market sell-off, to 
varying degrees, in our view.” 

     (Source:  Basis Points Fixed Income Strategy, Kevin Flanagan and John Mackay, October 10, 2012.) 
 The September 2012 Colorado Employment Situation was released on October 19, 2012. Using 

non-seasonally adjusted employment data, Colorado’s unemployment rate for September was 
estimated to be 7.4% compared to the national unemployment rate of 7.8%.  Larimer County fell to 
5.8%.  Boulder County was reported at 5.7% and Weld County at 7.9%.  Data for cities showed 
more shifts lower.  Loveland’s unemployment rate is estimated to be down to 6.7%, from 7.1% in 
August and down from 7.7% one year ago.  Fort Collins was 5.7%, Boulder 5.2%, and Greeley 7.9%.    

 Recession Outlook: 'Fiscal cliff' may be bigger threat than investors think  “Wall Street is worried 
that the impact could be much worse than anyone thought -- while investors remain nearly 
oblivious to the danger.”  Looming tax increases and spending cuts would send the economy into a 
deeper recession than many have predicted, according to economists at Bank of America Merrill 
Lynch. Surveyed fund managers believe investors are far too optimistic that warring Washington 
factions can get together to prevent the economy from going over the cliff.  (Source: Jeff Cox, CNBC.com 
senior writer  October  19, 2012) 

 

For more information regarding this report, please contact: 
     Alan Krcmarik, Executive Fiscal Advisor  970.962.2625 or Alan.Krcmarik@cityofloveland.org 

              City of Loveland 
              500 East 3rd Street      
 Page 6              Loveland, CO  80537 

  Future Scan: Fed and others express more concern over cliff  

Monthly Investment Report                                                 September 2012 
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 Loveland’s workforce expanded in 
September, up 716 jobs from August 2012.   

 Compared to one year ago in September, 
there are 649 more jobs. 

   
     Updated for Colorado Labor data for September 
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