LOVELAND CITY COUNCIL MEETING
TUESDAY, JULY 3, 2012
CITY COUNCIL CHAMBERS
500 EAST THIRD STREET
LOVELAND, COLORADO

THE CITY OF LOVELAND DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY,
RACE, CREED, COLOR, SEX, SEXUAL ORIENTATION, RELIGION, AGE, NATIONAL
ORIGIN, OR ANCESTRY IN THE PROVISION OF SERVICES. FOR DISABLED PERSONS
NEEDING REASONABLE ACCOMMODATION TO ATTEND OR PARTICIPATE IN A CITY
SERVICE OR PROGRAM, CALL 962-2343 OR TDD # 962-2620 AS FAR IN ADVANCE AS
POSSIBLE.

5:30 P.M. DINNER - City Manager’s Conference Room
6:30 P.M. REGULAR MEETING - City Council Chambers

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

PROCLAMATION DECLARING MONTH OF JULY “LOVELAND LOVES BBQ, BANDS AND
BREWS” MONTH AND JULY 14, 2012 AS “LOVELAND LOVES BBQ, BANDS AND BREWS
DAY”

PROCLAMATION ENDORSING “CRUZ-IN LOVELAND” EVERY FRIDAY NIGHT OF THE
SUMMER

Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the
beginning of the Regular Agenda. You will be given an opportunity to speak to the item before
the Council acts upon it.

Public hearings remaining on the Consent Agenda are considered to have been opened and
closed, with the information furnished in connection with these items considered as the only
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as
adoption of the staff recommendation for those items.

Anyone making a comment during any portion of tonight’s meeting should come forward to a
microphone and identify yourself before being recognized by the Mayor. Please do not interrupt
other speakers. Side conversations should be moved outside the Council Chambers. Please
limit your comments to no more than three minutes.

CONSENT AGENDA

1. CITY CLERK
APPROVAL OF COUNCIL MINUTES
Consideration of a motion approving Council minutes
This is an administrative action to approve Council minutes from the study sessions on
May 22 and June 12, 2012 and the June 5, 2012 regular meeting.



CITY MANAGER

APPOINTMENTS TO THE YOUTH ADVISORY COMMISSION

Consideration of a motion appointing recommended members and alternates to
the Youth Advisory Commission for terms effective June, 2012 through May, 2013
This is an administrative action. On May 26, 2012, four of the current Youth Advisory
Commission ("YAC") members graduated from high school. Interviews were conducted
by Jenni Dobson, Cathleen McEwen and some current commissioners on April 18 and
May 8, 2012 to fill these vacancies. YAC would also like to reappoint commissioners and
alternates who are not graduating or leaving at this time. YAC has 12 total voting
commissioners and four alternates. The appointed and reappointed commissioners and
alternates will serve a term from June, 2012 through May, 2013.

CITY MANAGER

BOARD & COMMISSION APPOINTMENTS

Consideration of a motion appointing or reappointing members to the Affordable
Housing Commission, Construction Advisory Board, Historic Preservation
Commission, Loveland Utilities Commission and Transportation Advisory
Commission

This is an administrative item recommending the appointment or reappointment of
members to the Affordable Housing Commission (appointing Marcy Hoerster, Pam
McCrory, and Ted Schlagenhauf each for a term effective until June 30, 2015),
Construction Advisory Board (reappoint Gregg Meisinger for a term effective until June
30, 2015), Historic Preservation Commission (appoint Stacee Kersley and reappoint
Trudi Manuel each for a term effective until June 30, 2015), Loveland Ultilities
Commission (reappoint Gary Hausman, Dan Herlihey, and John Matis each for a term
effective until June 30, 2015) and the Transportation Advisory Board (reappoint Gary
Thomas for a term effective until June 30, 2015).

DEVELOPMENT SERVICES

REZONE LAKES PLACE 5™ SUBDIVISION

Consideration on second reading of an ordinance amending Section 18.04.040 of
the Loveland Municipal Code, the same relating to zoning regulations for certain
property located in the Lakes Place 5th Subdivision, City of Loveland, Larimer
County, Colorado

This is a quasi-judicial action to adopt an ordinance on second reading to rezone Outlots
A, B, and C of the Lakes Place 5th Subdivision from DR-Developing Resource District to
R1-Developing Low-density Residential District. The applicants are Larry Heckel and
Leroy Gabriel. City Council unanimously approved the ordinance on first reading on
June 5, 2012.

WATER & POWER

MUNICIPAL CODE AMENDMENT — WATER BOOSTER PUMPS & SYSTEMS
Consideration on second reading of an ordinance amending the Loveland
Municipal Code at Chapter 13.04 and Chapter 19.06 concerning water booster
pumps and systems

This is a legislative action. The ordinance amends the Loveland Municipal Code at
Chapter 13.04 and Chapter 19.06 regarding water booster pumps and systems. Several
irrigation booster pumps have been connected to the City's water system directly after
the water meter. The booster pumps create a potential for cross-contamination and
create localized low pressure during operation which can result in system water
pressures that do not meet minimum goals. Currently there is no regulation in the Code




for irrigation booster pumps. City Council unanimously approved the ordinance on first
reading on June 5, 2012.

WATER & POWER

PUBLIC HEARING

MUNICIPAL CODE AMENDMENT - CHAPTER 19.04 CONCERNING WATER RIGHTS
IN ACCORDANCE WITH THE 2012 RAW WATER MASTER PLAN

Consideration on first reading of an ordinance amending the Loveland Municipal
Code at Chapter 19.04 concerning water rights in accordance with the 2012 Raw
Water Master Plan

This is a legislative action to adopt an ordinance amending the Loveland Municipal Code
at Chapter 19.04 concerning water rights in accordance with the 2012 Raw Water
Master Plan. On June 5, 2012 the Loveland City Council unanimously approved
Resolution #R-46-2012 adopting the 2012 Raw Water Master Plan. In order to
implement portions of the plan, the Loveland Municipal Code at Chapter 19.04
concerning water rights must be amended.

PUBLIC WORKS

PUBLIC HEARING

SUPPLEMENTAL APPROPRIATION - GRANT FUNDS FOR TRAFFIC SIGNAL
INTERCONNECT SYSTEM

Consideration on first reading of an ordinance enacting a supplemental budget
and appropriation to the 2012 City of Loveland budget for a federal grant to design
and construct a reliable traffic signal/ITS devices interconnect system expansion
along regionally significant corridors in Loveland.

This is an administrative action. The ordinance appropriates federal grant funds and the
City’'s matching funds totaling $1,084,000 for the construction of a traffic signal
interconnect system. The grant brings a significant amount of unexpected federal
funding. The City General Fund has undesignated fund balance that is available to
match the grant, allowing for a significant improvement in the traffic signal system.

PUBLIC WORKS

AMEND COLORADO DEPARTMENT OF TRANSPORTATION AGREEMENT FOR
TRAFFIC OPERATIONS CENTER UPGRADES

Consideration of Resolution #R-47-2012 approving an amendment to an
Intergovernmental Agreement between the City of Loveland, Colorado and the
State of Colorado, for the use and benefit of the Department of Transportation, for
design and construction of building upgrades to the Loveland Traffic Operations
Center

This is an administrative action to approve an amendment to an existing contract with
CDOT by which the City received federal funds for the design and construction of
building upgrades to the City’s Traffic Operations Center. This item is necessary in
order to complete the revised criteria for closing out a project with federal funding so that
the City can receive the final reimbursement amount from CDOT. The original contract
was approved by City Council at its September 18, 2007 meeting by adoption of
Resolution #R-97-2007. The original contract included federal funds of $120,000 and
required a 17.21% Local Match in the amount of $24,945, for a total contract amount of
$144,945. The amendment reflects the addition of $155,000 in City “local agency
overmatch” funds that were used to complete this project, raising the total project cost to
$299,945. The additional $155,000 in City funding was included in previously-approved
budgets related to the Transportation Capital Improvement Program.




10.

11.

12.

FINANCE

PUBLIC HEARING

SUPPLEMENTAL APPROPRIATION — NEW PEG FEE FUND TRANSFER
Consideration on first reading of an ordinance enacting a supplemental budget
and appropriation to the 2012 City of Loveland budget to transfer fund balance to
the new PEG Fee Fund

This is an administrative action. The ordinance transfers fund balance of $139,470 that
has been kept in the General Fund to a new PEG Fee fund (public, educational, and
governmental access) established in the 2012 budget process.

DEVELOPMENT SERVICES

REALLOCATE UNSPENT 2011 COMMUNITY DEVELOPMENT BLOCK GRANT
FUNDS

Consideration of Resolution #R-48-2012 of the City of Loveland, Colorado
approving the grant funding recommendation of the Loveland Affordable Housing
Commission for the reallocation of certain 2011 Community Development Block
Grant funds

This is an administrative action to consider a resolution reallocating 2011-2012
Community Development Block Grant (CDBG) funding in the amount of $54,896.67.

DEVELOPMENT SERVICES

FINDINGS & CONCLUSIONS FROM KUM & GO APPEAL

Consideration of Resolution #R-49-2012 adopting findings and conclusions
regarding appeal of the Planning Commission’s decision approving a type 3
zoning permit for Special Review #896 for Kum & Go Gas Station #995

This is a quasi-judicial action to consider a resolution adopting findings and conclusions
in support of the June 5, 2012 City Council approval of a type 3 zoning permit for Special
Review #896 for Kum & Go Station #995. Approval of the type 3 permit upheld the
Planning Commission decision on March 19, 2012 to deny an appeal of a decision by
the Current Planning Manager to approve a special review for the Kum & Go gas
station/convenience store. The appeal was filed by Kevin Borchers, manager of
Champion K&K Enterprise.

PUBLIC WORKS

APPOINTMENT OF STEERING COMMITTEE MEMBERS TO THE NORTH FRONT
RANGE TRANSIT VISION PROJECT

Consideration of a motion to appoint Joan Shaffer and Dan Hill as Loveland’s
members on the steering committee for the North Front Range Transit Vision
project for the duration of the one year project

This is an administrative action. The North Front Range Transit Vision project is a
regional study focused on developing recommendations for decision-making and funding
structures for regional transit services in the north Front Range area. A steering
committee is being formed to provide the project management team with policy-level
guidance on project issues, options, findings and recommendations and serve as a
communication link to the communities they represent. The steering committee is
comprised of an elected official and one or more community members from each of the
cities sponsoring the project. Joan Shaffer and Dan Hill are recommended for
appointment to the steering committee representing the City of Loveland for the duration
of the one year project.

END OF CONSENT AGENDA



CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA

CITY COUNCIL
a. Citizens’ Report Anyone who wishes to speak to an item NOT on the Agenda may address the
Council at this time.
b. Business from Council This is an opportunity for Council Members to report on recent
activities or introduce new business for discussion at this time or on a future City Council agenda.
c. City Manager Report

d. City Attorney Report

PROCEDURAL INFORMATION

Anyone who wishes to address the Council on any item on this part of the agenda may do so
when the Mayor calls for public comment. All public hearings are conducted in accordance with
Council Policy. When Council is considering adoption of an ordinance on first reading,
Loveland’s Charter only requires that a majority of the Council quorum present vote in favor of
the ordinance for it to be adopted on first reading. However, when an ordinance is being
considered on second or final reading, at least five of the nine members of Council must vote in
favor of the ordinance for it to become law.

REGULAR AGENDA

CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

13.

14.

15.

CITY CLERK

PUBLIC HEARING

CHANGE TO CITY OF LOVELAND WARD BOUNDARIES

Consideration on first reading of an ordinance amending Chapter 1.24 of the
Loveland Municipal Code changing the boundaries of the City’s four wards

This is an administrative action regarding redistricting the ward boundaries within the
City of Loveland to meet certain requirements.

CITY MANAGER

PUBLIC HEARING

BAN ON CERTAIN OUTDOOR FIRES WITHIN CITY OF LOVELAND

Consideration on only one reading of an emergency ordinance temporarily
banning certain outdoor fires within the City of Loveland

This is a legislative action to consider an emergency ordinance to temporarily ban
certain types of outdoor fires within the corporate limits of the City of Loveland. This
action would be similar in many respects to the ban on “open burning” imposed by
Governor Hickenlooper in his June 14, 2012, Executive Order and would be in alignment
with many of the provisions that are currently in Larimer County’s ban on “open fires”
adopted by special resolution on June 19, 2012.

FINANCE

MAY 2012 FINANCIAL REPORT

This is an information only item. The Snapshot Report includes the City's preliminary
revenue and expenditures including detailed reports on tax revenue, health claims and
cash reserves for the five months ending May 31, 2012.



16. CITY MANAGER

INVESTMENT REPORT FOR MAY 2012

This is an information only item. The budget estimate for investment earnings for 2012
is $2,729,560. Through May 2012, the amount posted to the investment account is
$1,358,544 including realized gains. Actual year-to-date earnings are higher than the
year-to-date projection by $253,214. Based on the May monthly statement, the
estimated annualized yield on the U.S. agencies and corporates inched up to 1.53%, still
under the annual target rate of 1.7% for 2012. Reinvestment rates have trended to near
record low levels and remain lower than the budget projection.

ADJOURN



CITY COUNCIL

Civic Center » 500 East Third Street, Suite 330 » Loveland, CO 80537
(970) 962-2303 « Fax (970) 962-2900 « TDD (970) 962-2620

City of Loveland www.cityofloveland.org

PROCLAMATION

WHEREAS Loveland is the jewel of Northern Colorado, possessing all the amenities
of an urban population center, yet maintains its small town charm,
friendliness and welcoming atmosphere; and

WHEREAS our city aims to support local businesses including food purveyors, craft
breweries, hotels, restaurants, retailers and local entertainers; and

WHEREAS our citizens, and local businesses desire to give back to the community
through fundraising and community support; and

WHEREAS the success of both Loveland's SummerFest in The Rockies and
Loveland Loves BBQ in recent years has encouraged event planners and
sponsors to establish a combined event that celebrates summer the
American way; and

WHEREAS The city of Loveland supports the establishment and continuing tradition
of Loveland’s signature July event because the festival supports the city's
mission of enhancing tourism while simultaneously providing the
community with an exciting event to celebrate local brews, art and
entertainment;

NOW, THEREFORE, we, the City Council of Loveland, do hereby proclaim the month of July as
LOVELAND LOVES BBQ, BANDS AND BREWS MONTH
And July 14", as
LOVELAND LOVES BBQ, BANDS AND BREWS DAY

in Loveland, Colorado, and in so doing, urge all citizens of Loveland to attend the summer
celebrations.

Signed this 3rd day of July, 2012

Cecil A. Gutierrez
Mayor
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City of Loveland

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

CITY COUNCIL

Civic Center « 500 East Third Street, Suite 330 « Loveland, CO 80537
(970) 962-2303 » Fax (970) 962-2900 « TDD (970) 962-2620
www.cityofloveland.org

PROCLAMATION

Recognizing “Cruz-in Loveland”

The City of Loveland recognizes the value of Community activities that
include business cooperation and free family friendly fun; and

The volunteer organizers of Cruz-in Loveland successfully brought
together over 40 business and media sponsors to launch this weekly
event starting in April 2012; and

The Cruz-in Loveland organizers demonstrated high civic responsibility
and responsibility for safety and legal compliance through early and
detailed coordination with the Loveland Police Department; and

Cruz-in Loveland seeks to focus attention on the key Loveland
commercial corridors of Eisenhower Boulevard (also known as US
Highway 34) and the US Highway 287 corridor, Lincoln, Cleveland and
Garfield Avenues; and

Cruz-in Loveland offers charitable sponsorship of activities by the
American Cancer Society, the Humane Society and Veterans
organizations; and

Cruz-in Loveland has re-established a weekly tradition of collectible,
classic and artistic vehicles on display every Friday night of the summer;

NOW, THEREFORE, we, the City Council of Loveland, do hereby recognize, praise and
endorse the Friday night summer fun of

Cruz-in Loveland

in Loveland, Colorado, and in so doing, encourage all citizens and businesses to join in the spirit
and practice of “cool rides” on summer Friday nights.

Signed this 3rd day of July, 2012

Cecil A. Gutierrez
Mayor
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City Council Study Session
May 22, 2012
Page 1 of 1

Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m.
on the above date. Councilors present: Gutierrez, Farley, Fogle, Taylor, McKean, Trenary,
Klassen, McEwen and Shaffer. City Manager, Bill Cahill was also present.

1.

POLICE

Loveland Police Department Staffing and Resource Study

Police Chief, Luke Hecker presented this item to Council as the first segment of four
phases of a project to be conducted internally over the next nine months. The
objective of the project is to generate a ten year financial and operational strategy for
the deployment of police resources to protect the safety of employees and the
community in a way that promotes employee deployment. This first phase of the
project provides information on the departments current status including:

background and accreditation of the agency; standards for performance and staffing
level impacts; and projections of future community growth and planning. Phase 2 will
be to conduct a study of surrounding Front Range communities to determine and
compare goals or standards. Phase 3 will define options or alternatives needed to
reach the goals or standards, from the present situation. Phase 4 will be to create an
Action Plan and return to Council with recommendations for consideration. Council
thanked staff for the presentation and directed staff to move forward with the study.

WATER & POWER

Water Utility Infrastructure Needs & Cost of Service Study Results

Water and Power Director,Steve Adams presented this item to Council to provide
background information regarding increasing infrastructure investment needs in the
water utilities and preliminary results from a cost-of-service study, including rate
implications associated with several financing approaches. Water Utilities Manager,
Chris Matkins and Jason Mumm of Stepwise Utility Advisors, spoke regarding the
current conditions of the water infrastructure and the four options proposed for
funding the needed system improvements. Utility Accounting Manager, Jim Lees
spoke on the preliminary results of the cost of service and rate study done every five
years in order to insure that the water utility is collecting an adequate amount to
operate the facility and that each customer type is paying their share. Executive
Fiscal Advisor, Alan Krcmarik presented information for Council’'s consideration on
long-term bond financing to pay for the work. Council discussion ensued. Council
consensus favored the higher base lower volume and the short-term internal
borrowing options presented at this time. Staff was directed to move forward with
2013 budget preparations and present final study results at a regular meeting in
August.

The study session was adjourned at 11:31 p.m.

Respectfully Submitted,

Jeannie M. Weaver, Deputy City Clerk Cecil A. Gutierrez, Mayor



City Council Study Session
June 12, 2012
Page 1 of 1

Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m.
on the above date. Councilors present: Gutierrez, Farley, Fogle, Taylor, McKean, Trenary,
Klassen, McEwen and Shaffer. Also present were the following members of the Planning
Commission: Buddy Meyers, Rich Middleton, John Crescibene, Carol Dowding, Stephanie
Fancher, Rob Molloy, Troy Krenning, Mike Ray and Chip Leadbetter. City Manager Bill
Cabhill was also present.

1. City Manager
Panel Discussion Regarding Oil and Gas Extraction and Development

Development Services Director, Greg George introduced this item to Council and
Planning Commission members in attendance. On May 15, 2012, City Council
approved an emergency ordinance imposing a nine month moratorium on the
acceptance, processing, and approval of any applications, permits, or other
approvals for oil and gas uses. The ordinance is intended to allow the City time to
investigate the extent of the City’s authority to regulate such uses and develop and
implement appropriate regulations, if necessary, to protect the public’'s health, safety
and welfare. A short video entitled, “Natural Gas Shale Horizontal Drilling”, was
shown of the drilling process of a well. Next, each of the six panelists introduced
themselves to present information and answer questions following their
presentations. President and Chief Executive Officer of the Colorado Oil & Gas
Association, Tisha Conoly Schuller presented an educational primer on the concerns
associated with oil and gas development. CDPHE Oil and Gas Liaison, Kent Kuster
presented information about how the Colorado Department of Health and
Environment regulates air quality, the emission control permit requirements for
facilities and the associated public health impacts from oil and gas development.
Loveland Fire Chief, Randy Mirowski’'s presentation covered the emergency
response considerations necessary for a fracking emergency. CSU Associate
Professor, Dr. Kenneth Carlson presented information on “The Natural Gas Initiative”
addressing water issues associated with oil and gas exploration in Colorado and the
Rocky Mountain region. Acting Director of Colorado Oil and Gas Conservation
Commission (COGCC), Thom Kerr gave a recap of the hydraulic fracturing activity in
the Loveland area and reviewed COGCC rules and regulations that directly address
the concerns about environmental impacts from fracking. Sierra Club Chair, Shane
Davis presented the “hidden” environmental impacts of fracking in Colorado.

Mayor Gutierrez opened the Public Comment portion of the meeting at 11:35 p.m.
and nine people spoke. Public Comment was closed at 12:01 a.m. City Manager,
Bill Cahill stated that Council direction was not being sought at this meeting.
However, staff will continue to research and seek direction from Council as needed
in the development of the appropriate regulations over the next few months.

The study session was adjourned at 12:04 p.m.

Respectfully Submitted,

Jeannie M. Weaver, Deputy City Clerk Cecil A. Gutierrez, Mayor
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City Council Regular Meeting
June 5, 2012

Page 1 of 16

CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the
above date at 6:30 PM.

PLEDGE OF ALLEGIANCE

ROLL CALL Roll was called and the following responded: Gutierrez, McEwen, Farley, Klassen,
Shaffer, Trenary, McKean, Fogle and Taylor.

PROCLAMATION Councilor Taylor read a proclamation declaring June 27, 2012 as “Bike Week”. The
proclamation was received by the proclamation was received by Robin Hildenbrand of
the Loveland Pedal Club.

PROCLAMATION

WHEREAS, the City of Loveland is dedicated to providing safe and alternative modes of
transportation; and

WHEREAS, the benefits of bicycling are numerous, both to the individual and to the community as a
whole; and

WHEREAS, the City of Loveland received a Bicycle Friendly Community Honorable Mention
recognition from the League of American Bicyclists in 2010.

WHEREAS, the City of Loveland adopted a comprehensive Bicycle and Pedestrian Master Plan on
May 1, 2012.

WHEREAS, our fair city maintains nearly 140 miles of bicycle routes, lanes and trails; and

WHEREAS, persons of all ages and abilities are encouraged to use helmets for their protection; and

WHEREAS, the month of June has been declared as Bike Month to recognize and encourage

bicycling as a viable source of transportation and recreation.

NOW, THEREFORE, we, the City Council of the City of Loveland, do hereby proclaim the week of June 25 through June 29,

2012 as

BIKE WEEK

in Loveland and encourage citizens to try bicycling as an alternative transportation method and to participate in Bike-to-Work
Day on Wednesday, June 27.

Signed this 5th day of June, 2012.

Cecil A. Gutierrez, Mayor

PRESENTATIONS:
1. Mayor Gutierrez presented Resolution #R-37-2012 to Brian Moeck and thanked him for outstanding service to the City of
Loveland.
RESOLUTION #R-37-2012
A RESOLUTION RECOGNIZING AND THANKING RETIRING PLATTE RIVER POWER AUTHORITY
GENERAL MANAGER AND FORMER CITY OF LOVELAND EMPLOYEE BRIAN H. MOECK FOR
OUTSTANDING SERVICE TO THE CITY OF LOVELAND
WHEREAS, Brian H. Moeck graduated from California State University in 1969 with a degree in electrical
engineering; and
WHEREAS, in 1984, Brian was hired as an Electrical Engineer by the City of Loveland Department of Light and
Power; and
WHEREAS, from 1987 to 1993, Brian served as the Director of the Department of Light and Power; and
WHEREAS, from 1993 to August 1995, Brian served as the Deputy City Manager of the City of Loveland; and
WHEREAS, from August 1995 until May 1999, Brian served as the City Manager for the City of Loveland; and
WHEREAS, in May 1999, Brian accepted the position of General Manager at Platte River Power Authority (“Platte
River"); and
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City Council Regular Meeting
June 5, 2012
Page 2 of 16

WHEREAS, as the fourth General Manager of Platte River, Brian provided solid and steady guidance and served
well the four owner cities, including the City of Loveland; and

WHEREAS, during Brian’s tenure at Platte River, Brian led his team to numerous accomplishments, including:
installation of several natural-gas turbines at the Rawhide Energy Station, which accommodated a 49% increase in peak
system demand; enhancement of the transmission system reliability by constructing additional 230-kilovolt transmission lines
into Fort Collins, Longmont, and Loveland; remaining the only Colorado generating utility never to have an environmental
violation; earning multiple credit upgrades, raising Platte River's bond rating to AA, comparable to the nation’s highest-rated
Joint Action Agencies; and maintaining the lowest wholesale electric rates in Colorado; and

WHEREAS, Brian's loyalty, dedication, and service to Platte River, the City of Loveland, and the other owner cities
throughout his career has been of the highest level and quality; and

WHEREAS, due to Brian's wisdom, environmental stewardship, insight, and cost-saving efforts for the City of
Loveland and Platte River, the citizens of Loveland have been well served; and

WHEREAS, Brian has used his outstanding leadership skills for the betterment of the community by serving on the
Loveland Chamber of Commerce Board and the Loveland Economic Development Council Board, and providing leadership
for the United Way of Larimer County; and

WHEREAS, Brian now ends his forty-three year career, leaving to spend leisurely time visiting grandkids, partaking
in physical activities, eating three square meals a day at Daddy O’s Green Onion Restaurant, and “doing whatever retired
guys do.”

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the City Council hereby thanks Brian for his many years of outstanding service to the City of
Loveland and the citizens of Loveland. Brian's strong leadership and vision for Loveland's utilities and the community has
been invaluable and essential to Loveland becoming, and remaining in the future, a desirable and wonderful place to live,
work, play, and raise a family.

Section 2. That this Resolution shall take effect as of the date of its adoption.

ADOPTED this 5th day of June, 2012.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk

2. Vaughn Baker with the Rocky Mountain National Park service gave a spring briefing on park activities.

PROCEDURAL

INFORMATION Mayor Gutierrez made the following procedural announcement: Anyone in the audience
will be given time to speak to any item on the Consent Agenda. Please ask for that item
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of
the Regular Agenda. You will be given an opportunity to speak to the item before the
Council acts upon it. Public hearings remaining on the Consent Agenda are considered
to have been opened and closed, with the information furnished in connection with these
items considered as the only evidence presented. Adoption of the items remaining on the
Consent Agenda is considered as adoption of the staff recommendation for those items.
Anyone making a comment during any portion of tonight's meeting should come forward
to a microphone and identify yourself before being recognized by the Mayor. Please do
not interrupt other speakers. Side conversations should be moved outside the Council
Chambers. Please limit your comments to no more than three minutes.

CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any
of the items or public hearings listed on the Consent Agenda. Councilor McEwen moved
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City Council Regular Meeting

June 5, 2012

Page 3 of 16
to approve the Consent Agenda. The motion was seconded by Councilor Klassen and a
roll call vote was taken with all councilors present voting in favor thereof.

1. CITY CLERK

Approval of Council Minutes

Motion Administrative Action: The minutes from the May 8, 2012 study session and May 15,

2012 regular meeting were approved.

2. CITY MANAGER
Change of Meeting Date & Time — Volunteer Firefighters’ Pension Board
Resolution #R-38-2012 Legislative Action: Resolution #R-38-2012 amending the scheduled meeting dates of the
Volunteer Firefighters’ Pension Board was approved.
RESOLUTION #R-38-2012

A RESOLUTION AMENDING THE SCHEDULED MEETING DATES OF THE VOLUNTEER

FIREFIGHTERS' PENSION BOARD

WHEREAS, on December 6, 2011, City Council adopted Resolution #R-81-2011 setting forth the 2012 meeting
dates for the City’s boards and commissions, including the Volunteer Firefighters’ Pension Board (the “Board”); and

WHEREAS, the Board meeting dates are currently set on the second Thursday of February, May, August and
November of each calendar year at 1:30 p.m. in the City Manager's Conference Room, 500 East Third Street, Loveland,
Colorado; and

WHEREAS, due to scheduling conflicts among the Board members and liaisons, and multiple overlapping boards
and commissions meetings, the Board unanimously approved a motion on February 9, 2012, to recommend that City Council
change the Board meeting dates to avoid such conflicts; and

WHEREAS, such recommendation would move the Board’s meeting dates from the second Thursday of February,
May, August and November of each calendar year to the third Wednesday of February, May, August and November of each
calendar year.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the meeting time and dates adopted in Resolution #R-81-2011 are hereby amended to change the Board'’s
meeting dates from the second Thursday of February, May, August and November of each calendar year to the third
Wednesday of February, May, August and November of each calendar year. The meeting location and time shall remain the
same: City Manager's Conference Room, 500 East Third Street, Loveland, Colorado at 1:30 p.m.
Section 2. That Resolution #R-81-2011, as amended herein and by prior resolutions, shall remain in full force and effect.
Section 3. That pursuant to City Code Section 2.14.020 B., the City Clerk is directed to publish the revised meeting dates
established by this Resolution within seven days after the date of this Resolution in a newspaper of general circulation in the
City and in addition post such notice of revised meeting dates in a conspicuous place in the City Municipal Building.
Section 4. That this Resolution shall take effect as of the date and time of its adoption.
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ADOPTED this 5t day of June, 2012.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk

3. FIRE & RESCUE

Municipal Code Amendment and Adoption of local Emergency Operations Plan, 2012 Revisions

Ord. #5686 Legislative Action:  “AN ORDINANCE ADOPTING THE CITY OF LOVELAND
EMERGENCY OPERATIONS PLAN AND AMENDING SECTION 2.72.010 OF THE
LOVELAND MUNICIPAL CODE CONCERNING THE COMPREHENSIVE DISASTER
PLAN" was approved and ordered published on second reading.

4. LOVELAND FIRE RESCUE AUTHORITY
Approval of Supplemental Budget Appropriation
Resolution #R-39-2012 Administrative Action: Resolution #R-39-2012 to approve Loveland Fire Rescue Authority
2012 supplemental budget and appropriation for rollover and new projects and FEMA
grant match was approved.
RESOLUTION #R-39-2012

A RESOLUTION TO APPROVE LOVELAND FIRE RESCUE AUTHORITY 2012 SUPPLEMENTAL

BUDGET AND APPROPRIATION FOR ROLLOVER AND NEW PROJECTS AND FEMA GRANT MATCH

WHEREAS, on May 1, 2012 the City Council appropriated funds, as authorized by Section 11-6(a) of the Loveland
City Charter, from the City’s 2011 budget to the City’s 2012 budget in order to provide funds to the Loveland Fire Rescue
Authority (“Authority”) for projects approved but not completed in 2011; and

WHEREAS, on May 15, 2012, the City Council appropriated supplemental funds, as authorized by Section 11-6(a)
of the Loveland City Charter, from the City's 2011 budget to the City’s 2012 budget in order to provide matching funds for the
programming and installation of radios pursuant to a FEMA grant requirement; and

WHEREAS, on May 10, 2012, the Authority’s Board passed Resolution R-005 approving the Authority’s
supplemental budget and appropriation of the funds from the City of Loveland for approved and new projects and the FEMA
grant match; and

WHEREAS, Section 4.1 of the Intergovernmental Agreement establishing the Authority requires approval from the
City Council and the Board of the Loveland Rural Fire Protection District for the Authority's budget and appropriation to
become effective; and

WHEREAS, on May 2, 2012, the Loveland Rural Fire Protection District Board approved the Authority’s
supplemental budget and appropriation; and

WHEREAS, City Council desires to approve the Authority’s supplemental budget appropriation of the funds provided
by the City.
NOW, THEREFORE, BE IT RESOLVED CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the Authority's 2012 Supplemental Budget and Appropriation of additional funds from the City of Loveland is
hereby approved.
Section 2. That this Resolution shall go into effect as of the date and time of its adoption.
ADOPTED this 5th day of June, 2012.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk

5. WATER & POWER

Municipal Code Amendment — Water Booster Pumps & Systems

1stRdg & P.H. Legislative Action: A public hearing was held and “AN ORDINANCE AMENDING THE
LOVELAND MUNICIPAL CODE AT CHAPTER 13.04 AND CHAPTER 19.06
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CONCERNING WATER BOOSTER PUMPS AND SYSTEMS” was approved and
ordered published on first reading.

6. Public Works

Contract Award to expand and remodel Loveland Fire Station #6 building

Motion Administrative Action: The motion awarding a construction contract to Golden Triangle
Construction to expand and remodel Loveland Fire Station #6 building in the amount of
$655,009, a contingency of $65,000 and to authorize the City Manager to execute the
contract on behalf of the City was approved.

7. Library
Statement of Policy
Resolution #R-40-2012 Legislative Action: Resolution #R-40-2012 approving the Statement of Policy of the
Loveland Public Library was approved.
RESOLUTION # R-40-2012

A RESOLUTION APPROVING THE STATEMENT OF POLICY OF THE LOVELAND PUBLIC LIBRARY

WHEREAS, the Library Board of the City of Loveland (“Board”) periodically reviews, revises and recommends
certain policies and procedures to govern the Loveland Public Library; and

WHEREAS, the Board has reviewed and revised the Statement of Policy of the Loveland Public Library that was
last updated on April 1, 2008 and approved by City Council pursuant to Resolution #R-36-2008; and

WHEREAS, the Board recommends that City Council adopt the revised Statement of Policy of the Loveland Public
Library (“Statement of Policy”) attached hereto as Exhibit A and incorporated by reference; and

WHEREAS, City Council has reviewed and approves the Statement of Policy.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO AS
FOLLOWS:
Section 1. That the Statement of Policy is hereby approved and adopted as the policies and procedures for the Loveland
Public Library, and all previous statements of policy of the Loveland Public Library approved by the City Council are hereby
repealed and superseded in all respects by the Statement of Policy attached hereto as Exhibit A.
Section 2. That this Resolution shall be effective as of the date and time of its adoption.
ADOPTED this 5th day of June, 2012.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk
Exhibit A, Statement of Policy, is available in the City Clerk’s Office

8. Library & Cultural Services
Fees for New Services
Resolution #R-41-2012 Administrative Action: Resolution #R-41-2012 amending Resolution #R-62-2011 and the
2012 Schedule of Rates, Charges and Fees for city services other than services provided
by the Water and Power Department the Stormwater Enterprise was approved.
RESOLUTION # R-41-2012
A RESOLUTION AMENDING RESOLUTION #R-62-2011 AND THE 2012 SCHEDULE OF RATES,
CHARGES AND FEES FOR CITY SERVICES, OTHER THAN SERVICES PROVIDED BY THE WATER
AND POWER DEPARTMENT AND THE STORMWATER ENTERPRISE
WHEREAS, on October 4, 2011, City Council adopted Resolution #R-62-2011 setting the rates, charges and fees
for services provided by the City of Loveland (the “City"), other than fees imposed for services of the Water and Power
Department and Storm Water Enterprise, for calendar year 2012; and
WHEREAS, the after adoption of Resolution #R-62-2011 setting the rates, charges and fees for City service, the
Library expansion project and the Rialto Theater Center project were completed and additional charges for use of new
facilities and services in connection with these new facilities were determined; and
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WHEREAS, this Resolution is intended amend Resolution #R-62-2011 to add such new rates, charges, and fees
related to the new Library and Rialto Theater Center facilities.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO AS
FOLLOWS:

Section 1. That the 2012 schedule of rates, charges and fees for City services, other than services of the Water and
Power Department and the Storm Water Enterprise, adopted by Resolution #R-62-2011 is hereby amended by the addition
of the new rates, charges and fees as shown below:

CULTURAL SERVICES DEPARTMENT/RIALTO THEATER

Description 2012 Fee
Videoconference service
During Normal Operating Hours $200 per hour
Other Times $300 per hour
Yamaha C7 Grand Piano Rental $75/day of use
Piano Tuning (if requested — tuning by Rialto tuner) $150 each
LOVELAND PUBLIC LIBRARY
Description 2012 Fee
Videoconference service
During Normal Operating Hours $200 per hour
Other Times $300 per hour
Rental of iLearn computer classroom to
commercial organization $50 per hour

Section 2. This Resolution amends the rates, charges, and fees for 2012 adopted by Resolution R#-62-2012 for all
City services, other than services of the Water and Power Department and the Storm Water Enterprise, provided on or after
January 1, 2012.

Section 3. This Resolution shall take effect as of the date of its adoption.
ADOPTED 5th day of June, 2012.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk

9. PUBLIC WORKS
Delegation of Authority to file applications for FTA Grants
Resolution #R-42-2012 Administrative Action: Resolution #R-42-2012 authorizing the filing of applications with
the Federal Transit Administration, an operating administration of the United States
Department of Transportation, for federal transportation assistance authorized by 49
U.S.C. Chapter 53, Title 23 of the United States code, and other federal statutes
administered by the Federal Transit Administration was approved.
RESOLUTION #R-42-2012
A RESOLUTION AUTHORIZING THE FILING OF APPLICATIONS WITH THE FEDERAL TRANSIT
ADMINISTRATION, AN OPERATING ADMINISTRATION OF THE UNITED STATES DEPARTMENT OF
TRANSPORTATION, FOR FEDERAL TRANSPORTATION ASSISTANCE AUTHORIZED BY 49 U.S.C.
CHAPTER 53, TITLE 23 OF THE UNITED STATES CODE, AND OTHER FEDERAL STATUTES
ADMINISTERED BY THE FEDERAL TRANSIT ADMINISTRATION
WHEREAS, the Federal Transportation Administrator has been delegated authority to award federal financial
assistance for transportation projects; and
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WHEREAS, grants or cooperative agreements for federal financial assistance will impose certain obligations on the
City, and may require the City to provide the local share of project costs; and

WHEREAS, the City has provided or will provide all annual certifications and assurances to the Federal Transit
Administration required for the projects.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the City Managet, or his designee, is hereby authorized to execute and file applications for federal
assistance on behalf of the City of Loveland, Colorado with the Federal Transit Administration for federal financial assistance
authorized by 49 U.S.C. Chapter 53, Title 23 of the United States Code, or other federal statutes authorizing a project
administered by the Federal Transit Administration. The City has received authority from the City of Fort Collins, as the
Designated Recipient, to apply for Urbanized Area Formula Program assistance authorized by 49 U.S.C. § 5307.
Section 2. That the City Managet, or his designee, is hereby authorized to execute and file with the City’s applications the
annual certifications, assurances, and other documents the Federal Transit Administration requires before awarding a federal
assistance grant or cooperative agreement.
Section 3. That the City Manager is hereby authorized to execute grant and cooperative agreements with the Federal Transit
Administration on behalf of the City.
Section 4. That this Resolution shall take effect as of the date of its adoption.
ADOPTED this 5th day of June, 2012.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk

10. PUBLIC WORKS
Grant Utility Easement to Public Service Company of Colorado
Resolution #R-43-2012 Administrative Action: Resolution #R-43-2012 granting a non-exclusive utility easement
to Public Service Company of Colorado for installation and maintenance of gas, oil, and
associated communication facilities was approved.
RESOLUTION #R-43-2012

A RESOLUTION GRANTING A NON-EXCLUSIVE UTILITY EASEMENT TO PUBLIC SERVICE COMPANY

OF COLORADO FOR INSTALLATION AND MAINTENANCE OF GAS, OIL, AND ASSOCIATED

COMMUNICATION FACILITIES

WHEREAS, Public Service Company of Colorado (“PSCo”) has requested that the City of Loveland grant PSCo a
non-exclusive utility easement for installation and maintenance of gas, oil, and associated communication facilities within a
portion of real property owned by the City along the south side of State Highway 402 between County Road 7 and Interstate
25; and

WHEREAS, the Public Works Department reviewed PSCo’s request and found that the proposed installation would
not affect the City's operations at that location; and

WHEREAS, the City Council desires to grant the requested easement on the terms and conditions set forth in the
“Public Service Company of Colorado Easement.”

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the “Public Service Company of Colorado Easement,” attached hereto as Exhibit A and incorporated herein
by reference (“Easement”), is hereby approved.
Section 2. That the City Manager and the City Clerk are hereby authorized and directed to execute the Easement on behalf
of the City of Loveland.
Section 3. That the City Manager is authorized, following consultation with the City Attorney, to approve changes to the form
or substance of the Easement as deemed necessary to effectuate the purposes of this Resolution or to protect the interests
of the City.
Section 4. That this Resolution shall be effective as of the date of its adoption.
ADOPTED this 5th day of June, 2012.
Cecil A. Gutierrez, Mayor
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Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office

11. DEVELOPMENT SERVICES

Rezone Lakes Place 5t Subdivision

15TRdg & P.H. Quasi-judicial Action: A public hearing was held and “AN ORDINANCE AMENDING
SECTION 18.04.040 OF THE LOVELAND MUNICIPAL CODE, THE SAME RELATING
TO ZONING REGULATIONS FOR CERTAIN PROPERTY LOCATED IN THE LAKES
PLACE 5TH SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO”
was approved and ordered published on first reading.

12. PUBLIC WORKS
Facade Grant for Loveland Aleworks
Resolution #R-44-2012 Administrative Action: Resolution #R-44-2011 of the Loveland Urban Renewal Authority
awarding a Fagade Incentive Grant to the owner and tenant of the building located at
118 West 4t Street and authorizing a Facade Incentive Grant Agreement was approved.
RESOLUTION #R-44-2012

A RESOLUTION OF THE LOVELAND URBAN RENEWAL AUTHORITY AWARDING A FACADE

INCENTIVE GRANT TO THE OWNER AND TENANT OF THE BUILDING LOCATED AT 118 WEST 4TH

STREET AND AUTHORIZING A FACADE INCENTIVE GRANT AGREEMENT

WHEREAS, on November 20, 2007, the Loveland City Council, acting as the Board of Commissioners (“Board") of
the Loveland Urban Renewal Authority (“LURA”), approved Resolution #R-118-2007 creating the Fagade Incentive Grant
Program; and

WHEREAS, the Facade Incentive Grant Program is intended to: (a) promote improvements to structures in the
Downtown Urban Renewal Plan Area (“Plan Area"); (b) preserve the unique character of Downtown Loveland’s historic
buildings by providing greater leverage to private investment and historic preservation monies; and (c) encourage aesthetic
compatibility for improvements to facades of non-historic structures by providing leverage to private investment monies; and

WHEREAS, under the Facade Incentive Grant Program, Fagade Incentive Grants are available to applicants for
property that lies within the boundaries of the Plan Area; and

WHEREAS, the Facade Incentive Grant Program provides funds of up to ten percent (10%) of the total project
costs, not to exceed one hundred percent (100%) of the eligible costs of improving, refurbishing, and/or reconstructing
building fagades within the Plan Area, pursuant to a competitive grant process, and subject to the execution of a fagade
incentive grant agreement between the LURA and the applicant; and

WHEREAS, in January 2012, lllogical Brewing Company, LLC, doing business as Loveland Aleworks (“Applicant”),
filed an application (“Application”) for a Facade Incentive Grant for purposes of making certain facade improvements
(“Project”) to the building (“Building”) rented by the Applicant and located at 118 West 4th Street (“Property”) in Downtown
Loveland; and

WHEREAS, on May 1, 2012, the Loveland Downtown Team reviewed the Application and adopted a motion
recommending that the City Council, acting as the Board of the LURA, adopt a resolution awarding a Fagade Incentive Grant
to the Applicant and to the Building’s owner, Ada M. Johnson Family Partnership, LTD (“Owner,” and together with the
Applicant, the “Recipients”), in the amount of $35,000.00 (“Grant Amount”); and

WHEREAS, the LURA desires to award a Fagade Incentive Grant in the Grant Amount to the Recipients for the
Project on the terms and conditions set forth in the Fagade Incentive Grant Agreement attached hereto as Exhibit A and
incorporated herein by reference; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, ACTING AS THE
BOARD OF COMMISSIONERS OF THE LOVELAND URBAN RENEWAL AUTHORITY:

Section 1. That the Board hereby finds that the Project: (a) includes improvements of a public nature at least equal
in value to the Grant Amount; (b) eliminates blight and prevents the development or spread of blight in the Plan Area; and (c)
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furthers the redevelopment of the Property in a manner benefitting the public interest and consistent with the Urban Renewal
Plan adopted by the LURA for the Plan Area.

Section 2. That the Board hereby awards a Fagade Incentive Grant in the Grant Amount to the Recipients for the
Project.

Section 3. That the Board hereby approves the form of the Facade Incentive Grant Agreement (“Agreement”)
attached hereto as Exhibit A, and delegates to the City Manager, on behalf of the LURA, the authority to administer the terms
and conditions of the Agreement, including, without limitation, the power to grant extensions of Commencement Date and
Completion Date as set forth therein.

Section 4. That the Board hereby authorizes the City Manager, on behalf of the LURA, to enter into the Agreement
with the Recipients. The City Manager, in consultation with the City Attorney, may modify the Agreement in form or
substance as deemed necessary to effectuate the purposes of this Resolution or to protect the interests of the City and the
LURA.

Section 5. That the Recipients shall have thirty (30) calendar days from the effective date of this Resolution in
which to sign the Agreement. If either Recipient fails to sign the Agreement on or before said date, the award made in
Section 2 shall automatically be rescinded; provided, however, that the City Manager may, prior to said date, extend the date
for signature upon written request of either Recipient for good cause shown.

Section 6. That this Resolution shall take effect as of the date of its adoption.

ADOPTED this 5th day of June, 2012.

Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office

13. CITY CLERK

Revision to City of Loveland Ward Boundaries

Motion Administrative Action: A motion to direct staff to bring an ordinance on first reading for
the purpose of redistricting Loveland ward boundaries was approved.

CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA.

CITY COUNCIL
a) Citizens’ Reports None

b) Business from Council

Trenary Councilor Trenary highlighted a fundraiser to benefit American Military Family on July 4,
2012, at North Lake Park in Loveland. A local resident owns the very same 1919 Dodge
Brothers Touring Automobile that was used in the famous movie "It's a Wonderful Life"
has agreed to bring the car to the park on Wednesday July 4th and allow paying
customers be photographed by it.

Klassen Councilor Klassen talked about the National Sculpture Society "Sculpture Celebration
Weekend" May 17 - 20, 2012. He highlighted the evening events at Sylvan Dale Ranch
and La Quinta. He also asked for improvements to the sound quality in the Police
Institute at the Police & Courts building. On June 8, 2012 the Museum is presenting a
program on Mariano Medina, the frontiersman, trapper, Army scout and Indian fighter
who became the Big Thompson Valley's first settler.

Shaffer Councilor Shaffer met with citizens and city engineers at the “mini"-roundabout at the
intersection of Garfield Avenue and 7th Street, adjacent to Truscott Elementary. The City
of Loveland Visual Arts Commission is celebrating the installation of five new sculptures
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Gutierrez

McKean

¢) City Manager Report
d) City Attorney Report

PROCEDURAL INFORMATION

in downtown Loveland on Friday, June 8th, 2012 from 6:00-7:30 p.m. at the Rialto
Theater Center as part of the one year on-loan sculpture program The Art Advocacy
Program (TAAP). The Rotarian district conference is in Loveland this weekend.

Mayor Gutierrez thanked Councilor Ralph Trenary and Tony DuMosch for their
contributions to the Memorial Day events including “Remember Our Fallen” exhibit
honoring Colorado military personnel who have died since 9-11. The Mayor mentioned
the Wings of Freedom tour will be at the Loveland-Fort Collins Airport from July 6 through
July 8, 2012.

Mayor Gutierrez extended thanks to Water & Power Director Steve Adams and staff for
their work on the Annual Tri-City and Water Districts Water Board meeting. He would like
have the presentation by Eric Wilkinson, general manager of Northern Colorado Water
Conservancy District, be presented to City Council.

The City of Loveland received from the National Sculpture Society, the Herbert Adams
Memorial award which the society gives to a person or facility that is a major contributor
to the preservation and art of sculpture. This is the first time that a city was given the
award for its support of American sculpture.

Councilor McKean announce a Ward Ill meeting on June 12, 2012 at 8:00 am at the
former Agilent campus.

None
None

Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public
comment. All public hearings are conducted in accordance with Council Policy. When Council is considering adoption of an
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the
ordinance for it to be adopted on first reading. However, when an ordinance is being considered on second or final reading,
at least five of the nine members of Council must vote in favor of the ordinance for it to become law.

REGULAR AGENDA

CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

14. Development Services

Appeal of Zoning Permit for Kum and Go Gas Station

Motion & P.H.

Quasi-judicial Action: The Mayor explained the appeal processed and opened the public
hearing at 7:39 p.m. Current Planning Manager Bob Paulsen introduced this item to
Council. Also present were the appellant, Kevin Borchers and Phil Hoey representing
the applicant. This is a quasi-judicial action to consider an appeal of Planning
Commission’s approval of a special review use and decision to issue a type 3 zoning
permit for a Kum & Go gas station and convenience store. The appellant, Kevin
Borchers, is the managing partner of the adjacent Sylmar Mobile Home Park. The
primary issue is the height and adequacy of a proposed sound wall that would be built
along the property line between the gas station and the mobile home park. The Planning
Commission approved an 8-foot high sound wall as recommended by staff and as
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proposed by Kum & Go. The appellant, however, believes that an 8-foot wall is
insufficient to mitigate noise generated on the gas station site and that a 10-foot high wall
is needed to protect adjacent residents. As a de novo hearing, the presentation of new
and additional evidence is permitted.

The appellant Kevin Borchers spoke in opposition of allowing a Kum & Go at this location
and provided Council with a list of 931 names of people who wanted Council to deny
approval of the project. Tim Ward, 1519 Sylmar PI spoke in opposition of a Kum & Go at
this location. James Anstett, current owner of the Kum & Go property encouraged City
Council to support Planning Commission’s recommendation.

The Mayor closed the public hearing at 8:32 p.m. Discussion ensued. Councilor
McEwen Move to approve a type 3 zoning permit for Special Review #896 for Kum and
Go Station #995 based on findings in Section IX and subject to the conditions set forth in
Section X of the Planning Commission staff report dated March 12, 2012, with condition
#9 as modified in Motion A of the March 19, 2012 Planning Commission staff report and
attached hereto as Exhibit A further modified as follows: with respect as to subparagraph
g. of paragraph 9 of Exhibit A to read as follows: "Construction of the Wall Extension
shall be completed and approved by the City prior to issuance of the Certificate of
Occupancy for the Kum and Go project unless Kum and Go deposits with the City funds
or a letter of credit acceptable to the City sufficient to ensure future construction of the
Wall Extension." Exhibit A shall also be modified to require a ten (10) foot high sound
wall on the south boundary line extending along the first ninety (90) feet of the driveway
and an eight (8) foot wall thereafter westward along the remainder of the south boundary
line and a wall extending fifty (50) feet southward along Boise Avenue. Councilor Farley
seconded the motion and a roll call vote was taken with all Councilors present voting in
favor thereof.

EXHIBIT A

PLANNING COMMISSION MOTION MARCH 19, 2012

Commissioner Fancher made a motion to direct the Current Planning Division to issue a Type 3 zoning permit for Special

Review #896 for Kum & Go Station #995 to be located on Lots 10 and 11, Block 1 of the Brown’s Corner Addition, Loveland,

Colorado, based on the findings in Section IX and subject to the conditions set forth in Section X of the City staff report dated

March 12, 2012, with the following modification:

A. Move to direct the Current Planning Division to issue a Type 3 zoning permit for Special Review #896 for Kum & Go

Station #995 to be located on Lots 10 and 11, Block 1 of the Brown’s Corner Addition, Loveland, Colorado, based on the

findings in Section IX and subject to the conditions set forth in Section X of the City staff report dated March 12, 2012, with

the following modification:

1) Current Planning Condition #9 shall be revised to read as follows:

9. The proposed the Sound Wall shall be 8 feet in height and constructed on the Kum & Go property, adjacent to the
common property line with the mobile home park to the south.

a. The exact location of the Sound Wall shall be subject to approval by the Current Planning Manager to ensure that
the Sound Wall meets City requirements for structures in a utility easement.

b. If temporary or permanent easements are required to locate the Sound Wall adjacent to the common property line

with the mobile home park, the owner of the mobile home park and Kum & Go (the “Parties”) shall work in good faith to agree
upon the terms of such easements.

C. At no time shall the City compel the owner of the mobile home park to agree to grant any such easements.

d. Kum & Go shall pay the total costs to extend the Sound Wall (the “Wall Extension”) in a southerly direction from the
southeast corner of the Kum & Go property for a total distance of 30 feet. Total costs shall include the costs to construct the
Wall Extension and to obtain any required building permit or variance.
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e. If the Wall Extension is to exceed 6 feet 3 inches in height, then construction of the Wall Extension shall be subject
to approval of a variance by the City.

f. Construction of the Sound Wall shall be completed and approved by the City prior to issuance of a feeting-and
foundation or full building permit for the Kum & Go project.

g. Construction of the Wall Extension shall be completed and approved by the City prior to issuance of a Certificate of
Occupancy for the Kum & Go project.

h. If no easements are received from the owner of the adjacent mobile home park within 10 calendar days after the

final decision by the Planning Commission, or in the case of an appeal to City Council, within 5 calendar days after the final
decision by City Council, then the Sound Wall shall be constructed at the located shown Exhibit A, subject to approval by the
Current Planning Manager, and no Wall Extension shall be required.

BY CONSENSUS OF COUNCIL ITEMS 18 AND 19 WERE REMOVED FROM THE REGULAR AGENDA.

15. Development Services
Grant Funding Recommendations
Resolution #R-45-2012 Administrative Action: Community Partnership Manager Alison Hade introduced this
item to Council. This is an administrative action to adopt a resolution approving the
2012 grant allocation recommendations of the Human Services Commission and the
Affordable Housing Commission. Councilor McEwen moved to approve Resolution #R-
45-2012 of the City Council of the City of Loveland, Colorado approving the 2012 grant
funding recommendations of the Loveland Human Service Commission and the
Loveland Affordable Housing Commission. A roll call vote was taken with eight
Councilors voting in favor and Councilor McKean voting against.
RESOLUTION #R-45-2012
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO APPROVING THE
2012 GRANT FUNDING RECOMMENDATIONS OF THE LOVELAND HUMAN SERVICES COMMISSION
AND THE LOVELAND AFFORDABLE HOUSING COMMISSION
WHEREAS, the City of Loveland, Colorado recognizes the valuable services provided by human services agencies
in the Loveland community; and
WHEREAS, the City Council of the City of Loveland recognizes the need to provide opportunities for the well-being
of less fortunate citizens; and
WHEREAS, the City has established the Human Services Grant Program to provide financial assistance to
agencies meeting the human services needs in the community; and
WHEREAS, the City has budgeted $450,000 in the 2012 City of Loveland budget for the Human Services Grant
Program; and
WHEREAS, the City receives federal Community Development Block Grant funds through the U.S. Department of
Housing and Urban Development to assist in meeting the housing needs for Loveland citizens with low incomes; and
WHEREAS, the City anticipates receiving a total of $288,239 in Community Development Block Grant funds for the
2012-2013 federal fiscal year; and
WHEREAS, the City Council has charged the Human Services Commission with the task of reviewing all grant
applications made to the City for Human Services Grant funds and for Community Development Block Grant funds, except
for “bricks and mortar” applications that are housing related, and making a funding recommendation to the City Council
regarding such grant funds distribution; and
WHEREAS, the City Council has charged the Affordable Housing Commission with the task of reviewing all “bricks
and mortar” grant applications made to the City for Community Development Block Grant funds related to housing and
making a recommendation to the City Council regarding such grant funds distribution; and
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WHEREAS, the Human Services Commission and the Affordable Housing Commission have reviewed all grant
applications made to the City for Human Services Grant funds and Community Development Block Grant funds, and have
made a recommendation to the City Council regarding distribution of those grant funds; and

WHEREAS, the City Council desires to approve the grant funding recommendations of the Human Services
Commission and the Affordable Housing Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the 2012 grant funding recommendations of the Human Services Commission regarding the distribution of
Human Services Grant funds are hereby approved in the following amounts to the following agencies, subject to execution of
a recipient contract with the City of Loveland by the agency on or before August 31, 2012:

Agency Total Grant Amount
Alliance for Suicide Prevention $2,590
Alternatives to Violence $38,907
Boys & Girls Club $28,255
Center for Adult Learning $21,083
Community Kitchen $6,577
Court Appointed Special Adv. $13,585
Crossroads Safehouse $18,035
Disabled Resource Services $14,598
Elderhaus $13,792
Food Bank for Larimer County $23,414
House of Neighborly Service $54,096
Larimer Center for Mental Health (Touchstone) $24,503
Larimer Center for Mental Health/Loveland

Community Health Center — Model Partnership $10,000
Larimer County Partners $5,212
Matthews House $21,335
Meals on Wheels $29,895
Northern Colorado AIDS Project $5,711
Project Self-Sufficiency $12,648
Rehab and Visiting Nurses Assoc $15,253
Respite Care $12,071
Senior Alternatives in Transp. $6,260
Thompson R2J $7,875
Thompson Valley Preschool $10,829
Turning Point Center $14,334
United Way 2-1-1 $3,056
WINGS $10,471
Women'’s Resource Center $25,615
Total Grant Amount $450,000

Section 2. That the 2012 grant funding recommendations of the Human Services Commission and the Affordable Housing
Commission for the 2012 Community Development Block Grant Program are hereby approved in the following amounts to
the following agencies, subject to: (a) the approval of the U.S. Department of Housing and Urban Development and the
allocation and receipt of Community Development Block Grant funds to the City of Loveland in 2012; (b) City Council budget
and appropriation of such allocated federal funding; and (c) execution of a subrecipient contract with the City of Loveland by
the agency or project owner on or before December 31, 2012:

Agency Total Grant Amount

ArtSpace $35,000
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Crossroads Safehouse $ 2,827
Habitat for Humanity $24,977
House of Neighborly Service $21,233
Housing Authority of the City of Loveland ~ $110,580
Neighbor to Neighbor $19,175
Volunteers of America $16,800
City of Loveland Program Administration ~ $57,647
Total Grant Amount $288,239

Section 3. That this Resolution shall take effect as of the date of its adoption.
ADOPTED this 5th day of June, 2012.

Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

16. Water & Power
2012 Raw Water Master Plan
Resolution #R-46-2012 Legislative Action: Greg Dewey, Water & Power Department introduced this item to
Council. This is a legislative action to adopt the 2012 Raw Water Master Plan and to
amend the 2005 Comprehensive Master Plan by addition of the 2012 Raw Water Master
Plan as a functional (component) plan element. Councilor McEwen moved to approve
Resolution #R-46-2012 adopting the 2012 Raw Water Master Plan of the City of
Loveland and amending the 2005 Comprehensive Master Plan by addition of the 2012
Raw Water Master Plan as a functional (component) plan element. Councilor Klassen
seconded the motion and a roll call vote was held with all Councilors present voting in
favor thereof.
RESOLUTION #R-46-2012
A RESOLUTION ADOPTING THE 2012 RAW WATER MASTER PLAN OF THE CITY OF LOVELAND AND
AMENDING THE 2005 COMPREHENSIVE MASTER PLAN BY ADDITION OF THE 2012 RAW WATER
MASTER PLAN AS A FUNCTIONAL (COMPONENT) PLAN ELEMENT
WHEREAS, on November 15, 2005 by Resolution #R-95-2005, the City Council of the City of Loveland adopted the
City’s first Raw Water Master Plan (“2005 Raw Water Master Plan”) to be used by the City to develop and compare policy
options to meet the future raw water needs of the City; and
WHEREAS, Water and Power Department staff prepared an update to the 2005 Raw Water Master Plan, the draft
of which was referred to throughout 2011 as the 2011 Raw Water Master Plan (“2011 Raw Water Master Plan”); and
WHEREAS, on October 19, 2011, the Loveland Utilities Commission adopted a motion recommending that the City
Council adopt the 2011 Raw Water Master Plan; and
WHEREAS, on October 27, 2011, the Construction Advisory Board adopted a motion recommending that the City
Council adopt the 2011 Raw Water Master Plan; and
WHEREAS, on November 14, 2011, the Planning Commission adopted a resolution recommending that the City
Council amend the 2005 Comprehensive Master Plan by addition of the 2011 Raw Water Master Plan as a functional
(component) plan element, and making certain findings in support of that recommendation as required by Section 6.0 of the
2005 Comprehensive Master Plan; and
WHEREAS, the 2011 Raw Water Master Plan was subsequently modified to reflect several substantive changes
recommended by the City Council at a study session held on December 13, 2011, and was retitled the “2012 Raw Water
Master Plan”; and
WHEREAS, on January 17, 2012, the City Council considered the 2012 Raw Water Master Plan and directed staff
to address certain questions and an alternative proposal, and take the 2012 Raw Water Master Plan and the alterative
proposal back through the advisory boards and public process for further consideration and comment; and
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WHEREAS, on April 4, 2012, the Loveland Utilities Commission held a special meeting to receive public comment
on the 2012 Raw Water Master Plan and the alternative proposal; and

WHEREAS, on April 25, 2012, the Construction Advisory Board adopted a second motion recommending that the
City Council adopt the 2012 Raw Water Master Plan; and

WHEREAS, on May 16, 2012, the Loveland Utilities Commission adopted a second motion recommending that the
City Council adopt the 2012 Raw Water Master Plan; and

WHEREAS, the City Council desires to adopt the 2012 Raw Water Master Plan and amend the 2005
Comprehensive Master Plan by addition of the 2012 Raw Water Master Plan as in the best interest of the citizens and rate
payers of the City of Loveland.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the 2012 Raw Water Master Plan, a copy of which is on file with the Loveland City Clerk, is hereby adopted
and shall be used by the City to develop and compare policy options to meet the future raw water needs of the City.
Section 2. That the City Council hereby adopts and incorporates by reference the findings set forth in Resolution #11-02
adopted by the Planning Commission on November 14, 2011.
Section 3. That the 2005 Comprehensive Master Plan is hereby amended by the addition of the 2012 Raw Water Master
Plan as a functional (component) plan element.
Section 4. That this Resolution shall take effect as of the date of its adoption.
ADOPTED this 5th day of June, 2012.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk

17. Economic Development

Destination Loveland Brand Ratification

Motion Administrative Action: Visitors Services Coordinator Cindy Mackin introduced this item
to City Council. This is a formal action by City Council to affirm support for the brand
selected by the Community Marketing Commission on May 16, 2012 to market Loveland
as a destination for visitors. The following public comments were made: Jack Cantley of
Sweetheart City Wines would like to see the “heart” stay; Linda Hughey, Community
Marketing Commission chair spoke in support; Mindy Moree, Loveland Chamber of
Commerce CEO spoke in support; Diana McKinny spoke in support; Kurt Albers spoke in
support. Councilor McEwen made a motion to ratify the Community Marketing
Commission’s selection of the Destination Loveland Brand: “Loveland Colorado:
Everything You Love”, as the official brand to market the City of Loveland for purposes of
tourism.  Councilor Shaffer seconded the motion and a roll call vote was taken with
seven voting in favor and Councilors Klassen and Fogle voting against. The Mayor
thanked all members of the Community Marketing Commission for their work on
establishing this brand.

18. Finance
April 2012 Financial Report
Information Only removed from the agenda

19. City Manager
Investment Report for April 2012
Information Only removed from the agenda
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ADJOURNMENT

Respectfully Submitted,

Having no further business to come before Council,
Regular Meeting was adjourned at 11:07 p.m.

the June 5, 2012

Teresa G. Andrews, City Clerk

Cecil A. Gutierrez, Mayor
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City of Loveland

AGENDA ITEM: 2

MEETING DATE: 7/3/2012

TO: City Council

FROM: City Manager's Office
PRESENTER: Bill Cahill

TITLE:

Appointments to Youth Advisory Commission

RECOMMENDED CITY COUNCIL ACTION:
Adopt a motion appointing the recommended members and alternates to the Youth Advisory
Commission for terms effective June, 2012 through May, 2013.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action

DESCRIPTION:
This is an administrative item recommending appointments of members to the Youth Advisory
Commission.

BUDGET IMPACT:
] Positive

L1 Negative
Neutral or negligible

SUMMARY:

On May 26, 2012, four of the current Youth Advisory Commission ("YAC") members
graduated from high school. Interviews were conducted by Jenni Dobson, Cathleen McEwen
and some current commissioners on April 18 and May 8, 2012 to fill these vacancies. YAC
would also like to reappoint commissioners and alternates who are not graduating or leaving at
this time. YAC has 12 total voting commissioners and four alternates. YAC recommends the
following for appointments or reappointments to serve as members and alternates from June,
2012 through May, 2013.
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Reappoint as YAC Commissioners
Hope Skeen

Natalie Howard

Erik Trenary

Alison Geroche

Logan Peiffer

Wesley Walton

Mallory Leach

Reid Maynard

Appoint as YAC Commissioners

Dylan Crescibene
Alvin Perry
Andrew Woodward
Michal Bower

Appoint as YAC Alternates
Briana Rousey

Emilee Mendoza

Gibb Charron

Mattea Wabeke

REVIEWED BY CITY MANAGER

LIST OF ATTACHMENTS:
None
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_ CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 3

MEETING DATE: 7/3/2012

TO: City Council

FROM: City Manager's Office
PRESENTER: Bill Cahill

TITLE:

Appointments to boards and commissions

RECOMMENDED CITY COUNCIL ACTION:

¢ Motion to appoint Marcy Hoerster, Pam McCrory, and Ted Schlagenhauf to the Affordable
Housing Commission, each for a term effective until June 30, 2015.

¢ Motion to reappoint Gregg Meisinger to the Construction Advisory Board for a term effective
until June 30, 2015.

e Motion to appoint Stacee Kersley and to reappoint Trudi Manuel to the Historic Preservation
Commission, each for a term effective until June 30, 2015.

e Motion to reappoint Gary Hausman, Dan Herlihey, and John Matis to Loveland Utilities
Commission, each for a term effective until June 30, 2015.

¢ Motion to reappoint Gary Thomas to the Transportation Advisory Board for a term effective
until June 30, 2015.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action

DESCRIPTION:

This is an administrative item recommending the appointment or reappointment of members to
the Affordable Housing Commission, Construction Advisory Board, Historic Preservation
Commission, Loveland Utilities Commission and the Transportation Advisory Board.

BUDGET IMPACT:

L] Positive

[] Negative

Neutral or negligible

SUMMARY:

Pamela McCrory was appointed to the Affordable Housing Commission on December 20,
2011, for a partial term effective until June 30, 2012. The Handbook for Boards and
Commissions states:
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"Any person who has served less than 50% of a full term will be eligible for consecutive
reappointment for a full term, pursuant to the following process:

1. 90 days prior to the partial term expiration, a letter will be sent by the City Manager’s
Office to the member advising the member that he or she must notify the City Manager’s
Office in writing within 15 days of the date of the letter if the member desires to be
reappointed to the board or commission. If the member provides such notification and if
the member remains otherwise eligible to serve on the board or commission, the member
shall be recommended to the City Council for reappointment without the need for
solicitation of applicants and interviews."

Ms. McCrory indicated her desire to be reappointed to the commission for a full term. The
interview committee recommends the appointment of Pam McCrory to the Affordable Housing
Commission for a three year term effective until June 30, 2015. Interviews of the two applicants
for remaining terms were conducted June 5, 2012 and the committee also recommends the
appointment of Marcy Hoerster and Ted Schlagenhauf to the Affordable Housing Commission,
each for a three year term effective until June 30, 2015.

Two applications were received for three vacancies on the Construction Advisory Board. The
interview committee recommends the reappointment of Gregg Meisinger for a full term effective
until June 30, 2015. Recruiting continues for the remaining vacancies.

During the Spring recruiting, the Historic Preservation Commission ("HPC") had three term
vacancies. Three applications were submitted, and one application was subsequently withdrawn
by the applicant. Interviews were held with the remaining two applicants. Stacee Kersley is
recommended for appointment and Trudi Manuel is recommended for reappointment to HPC,
each for a term effective until June 30, 2015. Recruiting continues for the remaining vacancy.

The recent Spring recruiting for boards and commissions resulted in applications from the three
incumbents on Loveland Utilities Commission ("LUC") for reappointment. Gary Hausman,
Dan Heriley, and John Matis are recommended for reappointment to LUC, each for a term
effective until June 30, 2015.

The Transportation Advisory Board ("TAB") has two term vacancies and one partial-term
vacancy. During the recent recruiting cycle, Gary Thomas, incumbent, was the only person who
submitted an application. Gary is recommended for reappointment to TAB for a term effective
until June 30, 2015. Recruiting continues for the remaining vacancies.

REVIEWED BY CITY MANAGER: ﬁMWWW(

LIST OF ATTACHMENTS:
None
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 4

MEETING DATE: 7/3/2012

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Brian Burson, Current Planning Division

TITLE:

An ordinance amending Section 18.04.040 of the Loveland Municipal Code, the same relating to
zoning regulations for certain property located in the Lakes Place 5th Subdivision, City of
Loveland, Larimer County, Colorado

RECOMMENDED CITY COUNCIL ACTION:

Move to make the findings in Section VIl of the May 14, 2012 Planning Commission staff report
and adopt, on second reading, an ordinance amending Section 18.04.040 of the Loveland
Municipal Code, the same relating to zoning regulations for certain property located in the Lakes
Place 5" Subdivision, City of Loveland, Larimer County, Colorado.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is a consideration of a quasi-judicial action to adopt an ordinance on second reading to
rezone Outlots A, B, and C of the Lakes Place 5th Subdivision from DR-Developing Resource
District to R1-Developing Low-density Residential District. The applicants are Larry Heckel and
Leroy Gabiriel.

BUDGET IMPACT:
] Positive

L1 Negative
Neutral or negligible



SUMMARY:

These three outlots were originally platted with the Lakes Place 5h Subdivision and form a
small, narrow, triangular strip of land located along the east side of North Boise Avenue. Staff
believes these outlots were initially zoned DR to accommodate possible alignment and grade of
Boise Avenue, the final design of which had not been finalized at the time. Final street design
determined that these outlots were not needed for inclusion in the street right-of-way. These
outlots can now be made available for inclusion in the adjacent private lots. Before they can be
merged into these adjacent lots, they must be rezoned to match the zoning of those lots.
Merging these outlots with the adjacent lots would slightly increase the lot sizes, making them
more similar to other lots in the immediate neighborhood.

On June 5, 2012, the City Council conducted a public hearing for the application and adopted
the ordinance, on first reading, by unanimous vote on the Consent Agenda. Since first reading,
there have been no revisions to the application, and no inquiries or concerns have been
received from the applicants, neighborhood or general public.

REVIEWED BY CITY MANAGER: ﬁMWW(

LIST OF ATTACHMENTS:
A. Ordinance

B. Vicinity map

C. Rezoning map
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FIRST READING: June S, 2012
SECOND READING: July 3. 2012
ORDINANCE

AN ORDINANCE AMENDING SECTION 18.04.040 OF THE LOVELAND
MUNICIPAL CODE, THE SAME RELATING TO ZONING REGULATIONS
FOR CERTAIN PROPERTY LOCATED IN THE LAKES PLACE 5™
SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND,
COLORADO:

Section 1. That Section 18.04.040 of the Loveland Municipal Code and the
map referred to therein, said map being part of said Municipal Code and showing the
boundaries of the district specified, shall be and the same is hereby amended in the
following particulars, to wit:

That the territory located within the Lakes Place 5" Subdivision, City of
Loveland, Larimer County, Colorado, and more particularly described as:

OUTLOTS A, B, AND C OF LAKES PLACE FIFTH SUBDIVISION ACCORDING
TO THE FINAL PLAT RECORDED OCTOBER 24, 2007 AT RECEPTION NUMBER
20070080507 OF LARIMER COUNTY, COLORADO RECORDS SITUATED IN A
PORTION OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 5
NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF
LOVELAND, COUNTY OF LARIMER, COLORADO, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

Considering the Easterly Right-of-Way line of North Boise Avenue as bearing North
24°00'00" East, according to the Recorded Plat of Lakes Place Fifth Subdivision, with all
bearings contained herein relative thereto:

Beginning at the Southwesterly corner of said Outlot A,

thence North 24°00'00" East, along the Southeasterly right-of-way of North Boise
Avenue, being the Westerly boundary line of said Outlots A, B, and C, a distance of
198.90 feet;

thence South 12°52'08" West, along the Easterly boundary line of said Outlots A, B, and
C, adistance of 194.94 feet;

thence North 77°28'01" West, along the Southerly boundary line of said Outlot A, a
distance of 38.40 feet to the POINT OF BEGINNING.
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Which territory is now included within the boundaries designated as DR-
Developing Resource District and which territory shall be included within the boundaries
of the district designated as follows:

R1 - DEVELOPING LOW-DENSITY RESIDENTIAL DISTRICT
Containing 3,743 square feet or 0.086 acres, more or less.

Section 2. That the development of the property shall be subject to all
applicable provisions of the R1 — DEVELOPING LOW-DENSITY RESIDENTIAL
DISTRICT.

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance
shall be published by title only by the City Clerk after adoption on second reading unless
the Ordinance has been amended since first reading in which case the Ordinance shall be
published in full or the amendments shall be published in full.

Section 4. This Ordinance shall be in full force and effect ten days after its
final publication, as provided in City Charter Section 4-8(b).

Section 5. That the City Clerk is hereby directed to record this Ordinance
with the Larimer County Clerk and Recorder after its effective date in accordance with
State Statutes.

Signed this 3" day of July, 2012.

ATTEST: CITY OF LOVELAND, COLORADO:

City Clerk Cecil A. Gutierrez, Mayor

APPROVED AS TO FORM:

i

llf. U et Do fpiolt

D, uty/ ity Attorney
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CITY OF LOVELAND
WATER & POWER DEPARTMENT

City of Loveland

AGENDA ITEM: 5

MEETING DATE: 7/3/2012

TO: City Council

FROM: Melissa Morin, Chris Matkins, Water & Power Department
PRESENTER: Chris Matkins, Water Utilities Manager

TITLE: Consideration of an ordinance amending the Loveland Municipal Code at Chapter 13.04
and Chapter 19.06 concerning water booster pumps and systems

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on second reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:
This is a legislative action. This ordinance amends Loveland Municipal Code at Chapter 13.04
and Chapter 19.06 regarding the water booster pumps and systems.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

SUMMARY:

Several irrigation booster pumps have been connected to the City's water system directly after
the water meter. The booster pumps create a potential for cross-contamination and create a
localized low pressure during operation which can result in system water pressures that do not
meet minimum goals. Currently there is no regulation in the Code for irrigation booster pumps;
and regulation is required to provide the city protection from contamination entering into the
City's drinking water as well as to ensure adequate system water pressures to all users.



The Department's full concerns related to irrigation pump systems include:

1. Booster pumps directly connected (piped) to the city’s water distribution system
present an increased cross connection risk to the public’s health and safety. The
Department’s water system responsibility ends at the water meter and the features
installed downstream of the meter are considered the Owner’s service line (private) and
are not monitored or inspected by the Department. Except for optional Hydrozone plans
the Department does not review irrigation design plans. The Department’s responsibility
is to minimize these risks in providing safe, potable drinking water. The Department
cannot rely on an HOA'’s expertise, funding, and maintenance programs to properly
maintain irrigation pumps and guarantee the public’s health and safety.

2. Installation of pumps on irrigation taps can result in a negative pressure impact to
adjacent tap holders (i.e., lower water pressures). In worst case scenarios, this
impact may lower system water pressures below the City’s minimum pressure service
goals.

3. Installation of pumps on irrigation taps can result in flows that exceed the rated
capacity of the water meters. This may lead to inaccurate billing and increased meter
maintenance costs incurred by the City.

Based on these concerns, authority should be added to the Municipal Code to strengthen the
Department’s authority to prohibit them from being installed within the system. These concerns
were echoed by a majority of neighboring front-range cities and water districts that also prohibit
irrigation pumps. Staff conducted a survey that found fifteen of the seventeen water providers
contacted do not allow irrigation booster pumps for the reasons outlined above.

The Department will continue to allow flexibility in irrigation design for those systems which
provide an air-gap between the city’s potable water distribution system and the proposed,
private irrigation system. There is adequate pressure throughout the city’s water system to
supply irrigation flows without the use of private booster pumps. Areas with minimum system
pressure goals (25 to 40 psi) may require irrigation system designers to increase their design
effort to develop an adequate irrigation distribution system. Modern irrigation systems can
operate on low pressures (as low as 25 psi) with proper design efforts.

The attached ordinance describes the following three (3) code amendments:

Section 1:

The change to Chapter 13.04 clarifies that all domestic water pressure booster systems (for
interior domestic, commercial, and industrial plumbing and fire suppression) shall be designed
to the International Plumbing Code. This clarification will convey to the public that booster
pumps are allowed for interior plumbing systems and are not affected by the prohibition of
irrigation booster pumps as described in Section 3

Section 2:

The first change to Chapter 19.06 revises the table within part A to remove a potential to
mistakenly infer that the City will guarantee specific flows through an irrigation meter. The Table
was revised to omit meters greater than 1 inch in size; this is due to the development of better
design in larger meters. The Table was also revised to clarify that flows listed in the table are
stipulated as maximum flows, if available (ie, if the pressures and capacity of the City’s potable
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system will provide them). Due to variability within the water distribution system, the City does
not guarantee water flows for a specific meter size.

Section 3:

The final change to Chapter 19.06 provides an authority in the Municipal Code for the city to
prohibit irrigation booster pumps connected directly (piped, with no air-gap) to the city's potable
water system.

To date Water & Power staff:

brought this item to LUC on June 18, 2008. LUC passed the motion unanimously.
brought this item to the Construction Advisory Board (CAB) on July 23, 2008. CAB
members had several concerns and requested that any modification ensure that
flexibility is allowed in the design of irrigation systems for irrigators who are faced with
lower than expected system water pressures.

modified the ordinance and brought the revised item to LUC on December 14, 2011 as
part of the Staff Report. LUC comments concerned "grandfathering in" existing irrigation
booster pumps.

modified the ordinance and brought the revised item to CAB on January 25, 2012. CAB
was supportive of the modified ordinance and unanimously adopted a motion
recommending that city council adopt the ordinance.

brought this item to LUC on March 28, 2012. LUC unanimously adopted a motion
recommending that city council adopt the ordinance.

This item went to City Council on June 5, 2012 and passed unanimously on first reading.

REVIEWED BY CITY MANAGER: /()MW%

LIST OF ATTACHMENTS:
Attachment A: Ordinance
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FIRST READING June 5, 2012
SECOND READING July 3, 2012
ORDINANCE NO.

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT
CHAPTER 13.04 AND CHAPTER 19.06 CONCERNING WATER
BOOSTER PUMPS AND SYSTEMS

WHEREAS, pursuant to Article 12 of the Colorado Primary Drinking Water
Regulations, it is City’s responsibility to protect its drinking water from the backflow of any
substance into the public water supply by instituting a cross-connection control program; and

WHEREAS, the City desires to ensure and protect adequate system pressures to all water
utility customers; and

WHEREAS, the City Council desires to regulate the installation and use of water booster
pumps and systems connected directly to the City’s potable water system for the public’s health,
safety, and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That Chapter 13.04 of the Loveland Municipal Code is hereby amended by
addition of a new Section 13.04.207 to read as follows:

13.04.207 Domestic water pressure booster systems.
All domestic water pressure booster systems shall meet the requirements of the
International Plumbing Code, as adopted by the city.

Section 2. That subsection A of Section 19.06.060 of the Loveland Municipal Code is
hereby amended to read as follows:

19.06.060 Dedicated irrigation meter capacity.
A. Irrigation systems utilizing dedicated irrigation meters shall be designed based on the
available flow through the meter at the project site, but shall not exceed the flows set
forth in the following table:

Meter Size Maximum Continuous Design Flow (If Available)

Y, inch 15 gallons per minute

1inch 25 gallons per minute
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For meters larger than 1-inch, the irrigation system designer shall be responsible for
verifying minimum system pressures occurring seasonally and throughout the day
(especially during peak demand periods).

Section 3. That Chapter 19.06 of the Loveland Municipal Code is hereby amended by
addition of a new Section 19.06.065 to read as follows:

19.06.065 Irrigation booster pumps prohibited.

The installation or operation of an irrigation booster pump in water service lines that are
directly fed by the city’s water distribution system is prohibited. Notwithstanding anything
herein to the contrary, any such irrigation booster pumps installed prior to June 5, 2012 may
continue in operation without violating this section, but may not be replaced.

Section 4. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

ADOPTED this 3" day of July, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Sl | OVWes

Assistant City Attorney
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200 North Wilson e Loveland, Colorado 80537
(970) 962-3000 ¢ FAX (970) 962-3400 ¢« TDD (970) 962-2620

CITY OF LOVELAND
WATER & POWER DEPARTMENT

City of Loveland

AGENDA ITEM: 6

MEETING DATE: 7/3/2012

TO: City Council

FROM: Steve Adams, Water & Power Department
PRESENTER: Greg Dewey, Water & Power Department
TITLE:

An ordinance amending the Loveland Municipal Code at Chapter 19.04 concerning water rights
in accordance with the 2012 Raw Water Master Plan

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and adopt the ordinance on first reading. The Loveland Utilities
Commission (LUC) unanimously recommends adoption.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:
This is a legislative action to adopt an ordinance amending the Loveland Municipal Code at
Chapter 19.04 concerning water rights in accordance with the 2012 Raw Water Master Plan.

BUDGET IMPACT:
] Positive

L] Negative
Neutral or negligible

SUMMARY:

The attached ordinance amends the Loveland Municipal Code in accordance with the 2012 Raw
Water Master Plan. The City of Loveland has a long history of planning for the water supply
needs of the community. In 2005, Loveland City Council adopted a Raw Water Master Plan. An
element of this adopted plan called for the plan to be reviewed and updated periodically; about
every 5 years or so. The 2012 Raw Water Master Plan reflects the work of that effort and
recommends steps for the City to take in ensuring a reliable water supply for the future. The



LUC and Construction Advisory Board (CAB) unanimously recommended adoption of the 2012
Raw Water Master Plan. On June 5, 2012 the Loveland City Council unanimously approved
Resolution #R-46-2012 adopting the 2012 Raw Water Master Plan.

In order to implement portions of the 2012 Raw Water Master Plan, the Loveland Municipal
Code at Chapter 19.04 concerning water rights must be amended. The attached redline
ordinance illustrates the proposed amendments.

REVIEWED BY CITY MANAGER: MMWW(

LIST OF ATTACHMENTS:
Draft Ordinance (illustrating proposed amendments in redline)
Ordinance
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FIRST READING June 5, 2012

SECOND READING

ORDINANCE NO.

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT
CHAPTER 19.04 REGARDING WATER RIGHTS IN ACCORDANCE

WITH THE 2012 RAW WATER MASTER PLAN

WHEREAS,
WHEREAS,

WHEREAS,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF LOVELAND, COLORADO:

Section 1. That Section 19.04.018 of the Loveland Municipal Code is hereby amended

to read as follows:

19.04.018

Value of water bank credit.

A. The value of water bank credit received in exchange for water rights transferred to the
city shall be determined at the time such water bank credit is applied to satisfy the city’s

water rights requirements.

A: B. The current value of ditch water rights shall be as follows:

Ditch/Ditch Company

Value

With Payment of the

Without Payment of the

Native Raw Water

Native Raw Water

Storage Fee

Storage Fee

Barnes

3.243.32 acre-feet of
water per inch

0.86 acre-feet of water
per inch

Big Thompson Ditch & Manufacturing
Company

189.11186.57 acre-
feet of water per
share

70.90 acre-feet of water
per share

Buckingham Irrigation Company

6-076.36 acre-feet of

0.38 acre-feet of water

(George Rist Ditch) water per share per share

Chubbuck Ditch 2.972.94 acre-feet of | 0.41 acre-feet of water
water per inch per inch

Louden Irrigating Canal and 11.0512.17 acre-feet | 2.43 acre-feet of water

Reservoir Company of water per share per share

South Side Ditch Company

422455 acre-feet of

1.46 acre-feet of water

.44
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The values set forth in the table above represent the historical average yield of each ditch as
stated in Spronk Water Engineers’ Raw Water Supply Yield Analysis Update dated
Eesepbe—15-2004 . These values are subject to change at any time by
ordinance of city council. The value of water bank credit received in exchange for
transferring to the city ditch water rights not set forth in the table above shall be determined
by city council by resolution on a case-by-case basis at the time such water bank credit is
applied to satisfy the city’s water rights requirements._The native raw water storage fee
applicable to each ditch or ditch company is set forth in Section 19.04.045.
BC._ The current value of Colorado-Big Thompson Project units shall be one (1) acre-
foot per unit.

Section 2. That Section 19.04.040 of the Loveland Municipal Code is hereby amended
to read as follows:

19.04.040 Methods-efsSatisfying water rights requirements;-restrictions.

A—TFheTo satisfy the city’s water rights requirements, may-be-met-by-any-one-or
combination-of the-fellowing-methods:1—TFthe applicant may-must apply water bank credit in
an amount sufficient to satisfy the city’s water rights requirements;. previded-hewever-thataA
minimum of ferty-fifty percent (450%) of every transaction to satisfy such requirement must
include water bank credits received in exchange for Colorado-Big Thompson Project units
transferred to the city or water bank credits acquired from the City by cash purchase, or by
paying the cash-in-lieu price (“450% Rule”). If the acre-feet requirement resulting from the
450% Rule results in a fractional requirement of less than 0.50 acre-feet, it may be rounded down
to the nearest acre-foot.

Section 3. That Chapter 19.04 of the Loveland Municipal Code is hereby amended by
addition of a new Section 19.04.041 to read as follows:
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19.04.041 Cash-in-lieu price.

The cash-in-lieu price shall be equal to: the market price of one (1) Colorado-Big
Thompson Project unit as recognized by resolution of the Loveland utilities commission, divided
by the yield (in acre-feet) of one (1) Colorado-Big Thompson Unit as set forth in Section
19.04.018.B, with the resulting quotient multiplied by 1.05. Said fee shall be calculated in
accordance with the resolution in effect at the time such payment is due.

Section 4. That Section 19.04.045 of the Loveland Municipal Code is hereby amended
to read as follows:

19.04.045 Native raw water storage fee.

A. When credit in the city’s water bank received in exchange for the transfer of ditch water
rights to the city is applied to satisfy the city’s water rights requirements, it shall be
subject to the native raw water storage fee unless exempted under subsection B. or C.
below. Said fee shall be calculated and due at the time such water bank credit is applied
to satisfy the city’s water rights requirements as provided in Sections 13.04.245.C and
19.04.020. The current native raw water storage fees applicable to each ditch or ditch
company shall be as follows:

Ditch / Ditch Company Native Raw Water Storage Fee Per Acre-Foot
Barnes Ditch $5,750

Big Thompson Ditch & Manufacturing | $3,530

Company

Buckingham Irrigation Company $7,400

(George Rist Ditch)

Chubbuck Ditch $7,400

Louden Irrigating Canal and Reservoir | $6,850

Company

South Side Ditch Company $6,770

The native raw water storage fees set forth in the table above are taken from the city’s
2012 Raw Water Master Plan , adopted by city council by resolution on
Nevember-15,-2005June 5, 2012. These values are subject to change at any time by
ordinance of city council. The native raw water storage fee applicable to water bank
credit received in exchange for transferring to the city ditch water rights not set forth in
the table above shall be determined by city council by resolution on a case-by-case basis
at the time such water bank credit is applied to satisfy the city’s water rights
requirements. The native raw water storage fee shall not apply to water bank credits
received in exchange for the transfer of Colorado-Big Thompson Project units to the city
or water bank credits acquired from the city by cash payment or to payments of the cash-
in-lieu feeprice.

B. When credit in the city’s water bank received in exchange for the transfer of ditch water
rights to the city on or before July 20, 1995 is applied to satisfy the city’s water rights
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requirements, it shall not be subject to the native raw water storage fee, notwithstanding
the provisions of subsection A. above.

C. When water bank credit is applied to satisfy the city’s water rights requirements, the
person applying the credit may choose not to pay the native raw water storage fee set
forth above, in which case the value of the credit shall be decreased in accordance with
the table set forth in subsection B. of Section 19.04.018.

Section 5. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

ADOPTED this day of July, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Assistant City Attorney
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FIRST READING

July 3, 2012

SECOND READING

ORDINANCE NO.

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT
CHAPTER 19.04 CONCERNING WATER RIGHTS IN ACCORDANCE
WITH THE 2012 RAW WATER MASTER PLAN

WHEREAS, on June 5, 2012, the City Council adopted Resolution #R-46-2012 adopting

the 2012 Raw Water Master Plan of the City of Loveland; and

WHEREAS, the City Council desires to amend the Loveland Municipal Code at Chapter

19.04 in accordance with 2012 Raw Water Master Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF LOVELAND, COLORADO:

Section 1. That Section 19.04.018 of the Loveland Municipal Code is hereby amended

to read as follows:

19.04.018 Value of water bank credit.

A. The value of water bank credit received in exchange for water rights transferred to the
city shall be determined at the time such water bank credit is applied to satisfy the city’s

water rights requirements.

B. The current value of ditch water rights shall be as follows:

Ditch/Ditch Company Value

With Payment of Without Payment of
the Native Raw the Native Raw Water
Water Storage Fee | Storage Fee

Barnes 3.32 acre-feet of 0.86 acre-feet of water
water per inch per inch

Big Thompson Ditch & Manufacturing | 186.57 acre-feet of | 70.90 acre-feet of water

Company water per share per share

Buckingham Irrigation Company 6.36 acre-feet of 0.38 acre-feet of water

(George Rist Ditch) water per share per share

Chubbuck Ditch 2.94 acre-feet of 0.41 acre-feet of water
water per inch per inch

Louden Irrigating Canal and 12.17 acre-feet of 2.43 acre-feet of water

Reservoir Company water per share per share

South Side Ditch Company

4 55 acre-feet of
water per share

1.46 acre-feet of water
per share

.48



The values set forth in the table above represent the historical average yield of each ditch
as stated in Spronk Water Engineers’ Raw Water Supply Yield Analysis Update dated
January 2012. These values are subject to change at any time by ordinance of city
council. The value of water bank credit received in exchange for transferring to the city
ditch water rights not set forth in the table above shall be determined by city council by
resolution on a case-by-case basis at the time such water bank credit is applied to satisfy
the city’s water rights requirements. The native raw water storage fee applicable to each
ditch or ditch company is set forth in Section 19.04.045.

C. The current value of Colorado-Big Thompson Project units shall be one (1) acre-foot per
unit.

Section 2. That Section 19.04.040 of the Loveland Municipal Code is hereby amended
to read as follows:

19.04.040 Satisfying water rights requirements.

To satisfy the city’s water rights requirements, the applicant must apply water bank credit
in an amount sufficient to satisfy the city’s water rights requirements. A minimum of fifty
percent (50%) of every transaction to satisfy such requirement must include water bank credits
received in exchange for Colorado-Big Thompson Project units transferred to the city or water
bank credits acquired from the City by cash purchase, or by paying the cash-in-lieu price (*50%
Rule™). If the acre-feet requirement resulting from the 50% Rule results in a fractional
requirement of less than 0.50 acre-feet, it may be rounded down to the nearest acre-foot.

Section 3. That Chapter 19.04 of the Loveland Municipal Code is hereby amended by
addition of a new Section 19.04.041 to read as follows:

19.04.041 Cash-in-lieu price.

The cash-in-lieu price shall be equal to the market price of one (1) Colorado-Big
Thompson Project unit as recognized by resolution of the Loveland utilities commission, divided
by the yield (in acre-feet) of one (1) Colorado-Big Thompson Unit as set forth in Section
19.04.018.B, with the resulting quotient multiplied by 1.05. Said fee shall be calculated in
accordance with the resolution in effect at the time such payment is due.

Section 4. That Section 19.04.045 of the Loveland Municipal Code is hereby amended
to read as follows:

19.04.045 Native raw water storage fee.

A. When credit in the city’s water bank received in exchange for the transfer of ditch water
rights to the city is applied to satisfy the city’s water rights requirements, it shall be
subject to the native raw water storage fee unless exempted under subsection B. or C.
below. Said fee shall be calculated and due at the time such water bank credit is applied
to satisfy the city’s water rights requirements as provided in Sections 13.04.245.C and
19.04.020. The current native raw water storage fee applicable to each ditch or ditch
company shall be as follows:
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Ditch / Ditch Company

Native Raw Water Storage Fee Per Acre-Foot

Barnes Ditch

$5,750

Big Thompson Ditch & Manufacturing | $3,530
Company

Buckingham Irrigation Company | $7,400
(George Rist Ditch)

Chubbuck Ditch $7,400
Louden Irrigating Canal and Reservoir | $6,850
Company

South Side Ditch Company $6,770

The native raw water storage fees set forth in the table above are taken from the city’s
2012 Raw Water Master Plan, adopted by city council by resolution on June 5, 2012,
These values are subject to change at any time by ordinance of city council. The native
raw water storage fee applicable to water bank credit received in exchange for
transferring to the city ditch water rights not set forth in the table above shall be
determined by city council by resolution on a case-by-case basis at the time such water
bank credit is applied to satisfy the city’s water rights requirements. The native raw water
storage fee shall not apply to water bank credits received in exchange for the transfer of
Colorado-Big Thompson Project units to the city or water bank credits acquired from the
city by cash payment or to payments of the cash-in-lieu price.

. When credit in the city’s water bank received in exchange for the transfer of ditch water
rights to the city on or before July 20, 1995 is applied to satisfy the city’s water rights
requirements, it shall not be subject to the native raw water storage fee, notwithstanding
the provisions of subsection A. above.

. When water bank credit is applied to satisfy the city’s water rights requirements, the
person applying the credit may choose not to pay the native raw water storage fee set
forth above, in which case the value of the credit shall be decreased in accordance with
the table set forth in subsection B. of Section 19.04.018.

Section 5. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be

published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

ADOPTED this day of July, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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APPROVED AS TO FORM:

Assistant City Attorney
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Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 ¢ TDD (970) 962-2620

CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

City of Loveland

AGENDA ITEM: 7

MEETING DATE: 7/3/2012

TO: City Council

FROM: Keith Reester, Public Works Department
PRESENTER: Dave Klockeman, PE, City Engineer
TITLE:

Public Hearing and consideration of an ordinance on first reading enacting a supplemental
budget and appropriation to the 2012 City of Loveland budget for a federal grant to design and
construct a reliable traffic signal/ITS devices interconnect system expansion along regionally
significant corridors in Loveland.

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and approve the ordinance on first reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:
This is an administrative action. The ordinance appropriates federal grant funds and the City’s
matching funds totaling $1,084,000 for the construction of a traffic signal interconnect system.

BUDGET IMPACT:

Positive

L1 Negative

L] Neutral or negligible

The grant brings a significant amount of unexpected federal funding. The City General Fund has
undesignated fund balance that is available to match the grant, allowing for a significant
improvement in the traffic signal system.




SUMMARY:

This project would design and construct a reliable fiber optics traffic signal/ITS devices
interconnect system expansion along regionally significant corridors in Loveland. The project
would include fiber optics for portions of US 34, US 287, Colorado Highway 402, SW 14th Street
(US 287 to Taft), Taft Avenue and Wilson Avenue and provide high-speed, reliable
communications from field devices back to the Loveland Traffic Operations (TOC) at 105 W. 5th
Street.

Over half of the City’s 96 signals run on individual time base clocks that can get out of step
periodically thereby hindering traffic signal progression. Reliable high speed communications
from this project will almost eliminate this problem and allow communications to video cameras,
weather stations, traffic count stations to the TOC for smoother flow.

Reduction in vehicle delays and air pollution will be accomplished in at least 3 ways:

1. Reliable high-speed communication for traffic signal coordination via interconnect will
keep signals in coordination.

2. Signal timing plan changes can be implemented directly from the TOC for every day
needs to be more responsive to changing traffic patterns.

3. Traffic accidents and other incidents including construction traffic control can be
accommodated by signal timing changes from the TOC.

4. Reduction in corridor travel times should average at least 5-10% during the heavily
congested times thereby reducing associated emissions.

This project is completely compatible with the City’'s updated signal system and signal
controllers. Recently, some of these locations were updated with wireless radios as a
temporary measure. These radios will be located to other locations off of the main system in
order to further expand the system capabilities and expand our ability to manage the entire
signal system remotely, including high traffic school flasher locations. In addition, the completed
fiber network will allow opportunities for upgraded communication to the City’'s Fire Stations,
parks, and golf courses, through the use of portions of the fiber cable bundle not being used for
traffic (the fiber comes in bundles of 12).

The conceptual layout of the fiber network was determined as part of the Traffic Division's
Intelligent Transportation System (ITS) 5 Year Plan, presented to City Council at the March 9,
2010 Study Session. At that meeting, City Council supported the efforts and Staff was
encouraged to pursue funding opportunities within the existing Transportation Capital
Improvement Program and from outside sources.

This project was submitted to the MPO for funding as part of the October 2010 Call for Projects
request. The City was notified of the availability of this Federal funding in late February 2012
and that it will become available in June 2012. The Federal Highway Administration (FHWA)
has requested that the additional funds be used as soon as possible. It is anticipated that a
contract can be completed with CDOT by August 2012 and that the funding can be fully spent
within 12 months. (The completion of the design is minimal with the majority of the time placing
conduit and pulling the actual fiber optic cable.)
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Cost: Federal: $ 884,000
Local Match: $183,762
Local Overmatch: $ 16,238
Local Subtotal $200,000 $ 200,000
Project Total: $1,084,000

* Local Match Funds are defined as funding required to be provided by a local entity as part of
the Federal grant process. For CMAQ Funds, a Local Agency Match is required (17.21 percent
of the total of the Local Match Funds added to the Federal Funds).

** |_ocal Overmatch Funds are defined as funding provided by a local entity above the required
amount of Local Agency Match Funds in order to complete a project. FHWA requires that this
amount be shown in the documents to identify all of the funding anticipated for a project, and
Overmatch Funds are encouraged.

The 2012 Transportation Capital Improvement Program funding had been previously committed,
creating an issue with providing the $200,000 in necessary Local Match. This funding is
required to be available prior to the completion of the contract with CDOT as a condition of that
document.

REVIEWED BY CITY MANAGER: ﬁMWWW(

LIST OF ATTACHMENTS:
1. An ordinance enacting a supplemental budget and appropriation to the 2012 City of
Loveland budget for a federal grant to design and construct a reliable traffic signal/its
devices interconnect system expansion along regionally significant corridors in Loveland.
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FIRST READING July 3, 2012

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR A
FEDERAL GRANT TO DESIGN AND CONSTRUCT A RELIABLE
TRAFFIC  SIGNAL/ITS DEVICES INTERCONNECT SYSTEM
EXPANSION ALONG REGIONALLY SIGNIFICANT CORRIDORS IN
LOVELAND

WHEREAS, the City has received or has reserved funds not anticipated or appropriated
at the time of the adoption of the City budget for 2012; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2012, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $200,000 from Undesignated Fund Balance in
the General Fund 100 and revenues from a Federal Grant in the amount of $884,000 in the
Capital Projects Fund 120 are available for appropriation. Revenues in the total amount of
$1,084,000 are hereby appropriated for the construction of a traffic signal interconnect system
and transferred to the funds as hereinafter set forth. The spending agencies and funds that shall be
spending the monies supplementally budgeted and appropriated are as follows:

Supplemental Budget
General Fund 100 - Fiber Optic Project

Revenues

Fund Balance 200,000
Total Revenue 200,000
Appropriations

100-91-999-0000-47120-TS1201 Transfer to Capital Projects Fund 200,000

Total Appropriations 200,000
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Supplemental Budget
Capital Projects Fund 120 - Fiber Optic Project

Revenues

120-00-000-0000-37100-TS1201 Transfer from General Fund
120-23-232-1701-32000-TS1201 Federal Grant

Total Revenue

Appropriations

120-23-232-1701-49355-TS1201 Design
120-23-232-1701-49360-TS1201 Construction

Total Appropriations

200,000
884,000

1,084,000

16,000

1,068,000

1,084,000

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final

adoption, as provided in City Charter Section 11-5(d).

ADOPTED this ___ day of July, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

L L'{U\-&' Y hmiclf

De, uty/ ity Attorney
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Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 ¢ TDD (970) 962-2620

CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

City of Loveland

AGENDA ITEM: 8

MEETING DATE: 7/3/2012

TO: City Council

FROM: David Klockeman, City Engineer, Public Works Department
PRESENTER: Dave Klockeman, City Engineer, Public Works Department
TITLE:

A Resolution approving an amendment to an Intergovernmental Agreement between the City of
Loveland, Colorado and the State of Colorado, for the use and benefit of the Department of
Transportation, for design and construction of building upgrades to the Loveland Traffic
Operations Center

RECOMMENDED CITY COUNCIL ACTION:
Adopt a resolution approving an amendment to the contract between the City and CDOT for
design and construction of building upgrades to the Loveland Traffic Operations Center.

OPTIONS:
1. Adopt the action as recommended
Deny the action
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

akrwn

DESCRIPTION:

This is an administrative action to approve an amendment to an existing contract with CDOT by
which the City received federal funds for the design and construction of building upgrades to the
City’s Traffic Operations Center. This item is necessary in order to complete the revised criteria
for closing out a project with federal funding so that the City can receive the final reimbursement
amount from CDOT. The original contract was approved by City Council at its September 18,
2007 meeting by adoption of Resolution #R-97-2007. The original contract included federal
funds of $120,000 and required a 17.21% Local Match in the amount of $24,945, for a total
contract amount of $144,945. The amendment reflects the addition of $155,000 in City “local
agency overmatch” funds that were used to complete this project, raising the total project cost to
$299,945. The additional $155,000 in City funding was included in previously-approved
budgets related to the Transportation Capital Improvement Program.

BUDGET IMPACT:
[ Positive
1 Negative

City of Loveland Council Meeting Agenda Page 1 of 2



Neutral or negligible
Funding for this project had been programmed in the City Transportation Capital Improvement
Plan approved by City Council in previous City budgets.

SUMMARY:

In 2007, the City of Loveland received a federal grant, through the North Front Range
Metropolitan Planning Organization call for projects process, to design and construct building
upgrades to the City’s Traffic Operations Center. The original contract included federal funds of
$120,000 and required a 17.21% Local Match in the amount of $24,945, for a total contract
amount of $144,945. Per the contract, any additional costs to complete the project were the
City’s responsibility, and the additional costs, if any, were simply to be reported to CDOT. The
project was completed in 2011, and the required completion and closeout paperwork was
submitted for review and approval so that the final reimbursement could be processed.

As part of the closeout process, the City learned that between the time the original contract was
executed and the project was completed, the Federal Highway Administration (FHWA) instituted
a new requirement that all project costs be reported in a more formal manner. To address that
requirement, CDOT updated their rules to require a contract amendment prior to final closeout
reflecting the total project cost, including any additional funds, even if they are only local agency
overmatch funds with no impact on CDOT or others. This amendment shows the additional
$155,000 in City “local agency overmatch” funds that were used to complete the project, raising
the overall project total amount to $299,945. The additional $155,000 in City funds was
included in previously-approved budgets related to the Transportation Capital Improvement
Program.

REVIEWED BY CITY MANAGER: ﬁWM

LIST OF ATTACHMENTS:
Resolution
Contract Amendment (attached to the Resolution as Exhibit A)

City of Loveland Council Meeting Agenda Page 2 of 2
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RESOLUTION #R-47-2012

A RESOLUTION APPROVING AN AMENDMENT TO AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
LOVELAND, COLORADO AND THE STATE OF COLORADO, FOR
THE USE AND BENEFIT OF THE DEPARTMENT OF
TRANSPORTATION, FOR DESIGN AND CONSTRUCTION OF
BUILDING UPGRADES TO THE LOVELAND TRAFFIC OPERATIONS
CENTER

WHEREAS, on January 3, 2008, the City of Loveland, Colorado and the State of
Colorado, for the use and benefit of the Department of Transportation (“CDOT”), entered into an
intergovernmental agreement for design and construction of building upgrades to the Loveland
Traffic Operations Center (“Contract”); and

WHEREAS, the Contract provided federal funds in the amount of $120,000, and
required a local match in the amount of $24,945; and

WHEREAS, the City and CDOT desire to amend the Contract to increase the total
project cost by addition of a local agency overmatch in the amount of $155,000; and

WHEREAS, as governmental entities in Colorado, the City and CDOT are authorized,
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function,
service, or facility lawfully authorized to each.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the Contract Amendment, attached hereto as Exhibit A and
incorporated herein by reference, is hereby approved.

Section 2. That the City Manager is hereby authorized, following consultation with
the City Attorney, to modify the Contract Amendment in form or substance as deemed necessary
to effectuate the purposes of this Resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and
directed to execute the Contract Amendment on behalf of the City.

Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 3" day of July, 2012.

Cecil A. Gutierrez, Mayor
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ATTEST:

City Clerk

APPROVED AS TO FORM:

Assistant City Attorney
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CONTRACT AMENDMENT
Amendment # 1 | Original Contract # 08 HA4 00024 | PO # 271001474 Amendment
Project # STU M830-039 (16282) CMS # 35554

1) PARTIES
This Amendment to the above-referenced Original Contract (hereinafter called the Contract) is
entered into by and between City of Loveland and the STATE OF COLORADO (hereinafter called the
“State”) acting by and through the Department of Transportation, (hereinafter called “CDOT").

2) EFFECTIVE DATE AND ENFORCEABILITY
This Amendment shall not be effective or enforceable until it is approved and signed by the Colorado
State Controller or designee (hereinafter called the “Effective Date”). The State shall not be liable to
pay or reimburse Contractor for any performance hereunder including, but not limited to, costs or
expenses incurred, or be bound by any provision hereof prior to the Effective Date.

3) FACTUAL RECITALS
The Parties entered into the Contract for design and construction for building upgrades for the
Loveland Traffic Operations Center.

4) CONSIDERATION-COLORADO SPECIAL PROVISIONS
The Parties acknowledge that the mutual promises and covenants contained herein and other good
and valuable consideration are sufficient and adequate to support this Amendment. The Parties agree
to replacing the Colorado Special Provisions with the most recent version (if such have been updated
since the Contract and any modification thereto were effective) as part consideration for this
Amendment. Such Special Provisions dated 1-1-09 are attached hereto and incorporated by
reference herein as Section 29.

5) LIMITS OF EFFECT
This Amendment is incorporated by reference into the Contract, and the Contract and all prior
amendments thereto, if any, remain in full force and effect except as specifically modified herein.

6) MODIFICATIONS.
The Amendment and all prior amendments thereto, if any, are modified as follows:

A. The following will be deleted from the contract in its entirety:

i. Section 25. Funding Letters
The State may allocate more or less funds available on this contract using a Funding Letter
substantially equivalent to Exhibit F and bearing the approval of the State Controller or his
designee. The funding letter shall not be deemed valid until it shall have been approved by the
State Controller or his designee.

B. The following will be added to the contract:

i. Option Letters
Option Letters may be used to extend Agreement term, change the level of service within the
current term due to unexpected overmatch, add a phase without increasing contract dollars, or
increase or decrease the amount of funding. These options are limited to the specific scenarios
listed below. The Option Letter shall not be deemed valid until signed by the State Controller or
an authorized delegate. Following are the applications for the individual options under the Option
Letter form:

Option 1 — Level of service change within current term due to unexpected overmatch in an
overbid situation only. In the event the State has contracted all project funding and the Local
Agency'’s construction bid is higher than expected, this option allows for additional Local
Overmatch dollars to be provided by the Local Agency to be added to the contract. This option is
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only applicable for Local Overmatch on an overbid situation and shall not be intended for any
other Local Overmatch funding.

The State may unilaterally increase the total dollars of this contract as stipulated by the executed
Option Letter (Exhibit F), which will bring the maximum amount payable under this contract to the
amount indicated in Exhibit C-1 attached to the executed Option Letter (future changes to Exhibit
C shall be labeled as C-2, C-3, etc., as applicable). Performance of the services shall continue
under the same terms as established in the contract. The State will use the Financial Statement
submitted by the Local Agency for “Concurrence to Advertise” as evidence to exercise this
option. If the State exercises this option, the contract will be considered to include this option
provision.

Option 2 — Option to add overlapping phase without increasing contract dollars. The State may
require the contractor to begin a phase that may include Design, Construction, Environmental,
Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation or
Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original
contract with the contract dollars remaining the same. The State may exercise this option by
providing a fully executed option to the contractor within thirty (30) days before the initial targeted
start date of the phase, in a form substantially equivalent to Exhibit F. If the State exercises this
option, the contract will be considered to include this option provision.

Option 3 — To update funding (increases and/or decreases) with a new Exhibit C. This option
can be used to increase and/or decrease the overall contract dollars (state, federal, local match,
local agency overmatch) to date, by replacing the original funding exhibit (Exhibit C) in the
Original Contract with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be
labeled C-2, C-3, etc.).

The State may have a need to update changes to state, federal, local match and local agency
overmatch funds as outlined in Exhibit C-1, which will be attached to the option form. The State
may exercise this option by providing a fully executed option to the contractor within thirty (30)
days after the State has received notice of funding changes, in a form substantially equivalent to
Exhibit F. If the State exercises this option, the contract will be considered to include this option
provision.

ii. Exhibit K
FFATA Federal Provisions attached hereto and incorporated herein by this reference are hereby
added to the Basic Contract.

ili. Section 12 Revised Federal Requirements — hereto and incorporated herein replaces Section
12 of the Basic Contract.

The Local Agency and/or their contractors, subcontractors, and consultants shall at all times
during the execution of this Agreement strictly adhere to, and comply with, all applicable federal
state laws, and their implementing regulations, as they currently exist and may hereafter be
amended. A listing of certain federal and state laws that may be applicable are described in
Exhibit J and K. [Exhibit K is attached; Exhibit J from the original basic contract is unchanged]

iv. Section 30 Statewide Contract Management System — hereto and incorporated herein by this
reference is hereby added to the Basic Contract.

--STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or
greater, either on the Effective Date or at any time thereafter, this §21 applies.
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The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205,
§24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of
vendor performance on state agreements/contracts and inclusion of agreement/contract
performance information in a statewide contract management system.

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with
the terms and conditions of this Agreement, State law, including CRS §24-103.5-101, and State
Fiscal Rules, Policies and Guidance. Evaluation and Review of the Local Agency's performance
shall be part of the normal Agreement administration process and the Local Agency’s
performance will be systematically recorded in the statewide Agreement Management System.
Areas of Evaluation and Review shall include, but shall not be limited to quality, cost and
timeliness. Collection of information relevant to the performance of the Local Agency’s
obligations under this Agreement shall be determined by the specific requirements of such
obligations and shall include factors tailored to match the requirements of the Local Agency’s
obligations. Such performance information shall be entered into the statewide Contract
Management System at intervals established herein and a final Evaluation, Review and Rating
shall be rendered within 30 days of the end of the Agreement term. The Local Agency shall be
notified following each performance Evaluation and Review, and shall address or correct any
identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that the Local Agency
demonstrated a gross failure to meet the performance measures established hereunder, the
Executive Director of the Colorado Department of Personnel and Administration (Executive
Director), upon request by CDOT, and showing of good cause, may debar the Local Agency and
prohibit the Local Agency from bidding on future Agreements. The Local Agency may contest
the final Evaluation, Review and Rating by: a) filing rebuttal statements, which may result in
either removal or correction of the evaluation (CRS §24-105-102(6)), or b) under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107,
201 or 202, which may result in the reversal of the debarment and reinstatement of the Local
Agency, by the Executive Director, upon showing of good cause.

v. Exhibit C-1
Exhibit C to the Basic Contract shall be removed and replaced in its entirety by Exhibit C-1
attached hereto and incorporated herein by this reference. All references in the Basic Contract to
Exhibit C shall be removed and replaced by Exhibit C-1.

7) START DATE
This Amendment shall take effect upon the date of the State Controller’s Signature.

8) ORDER OF PRECEDENCE
Except for the Special Provisions, in the event of any conflict, inconsistency, variance, or contradiction
between the provisions of this Amendment and any of the provisions of the Contract, the provisions of
this Amendment shall in all respects supersede, govern, and control. The most recent version of the
Special Provisions incorporated into the Contract or any amendment shall always control other
provisions in the Contract or any amendments.

9) AVAILABLE FUNDS
Financial obligations of the state payable after the current fiscal year are contingent upon funds for
that purpose being appropriated, budgeted, or otherwise made available.
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THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local Agency’s behalf and
acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY STATE OF COLORADO
City of Loveland
By: Bill Hange John W. Hickenlooper, GOVERNOR
Title: City Traffic Engincer Colorado Department of Transportation
Russell George, Executive Director
*Signature
Date: By: Timothy J. Harris, P.E. Chief Engineer
ate.
Date:
2nd Local Agency signature if needed LEGAL REVIEW
By: John W. Suthers, Attorney General
Title:
By: .
Signature - Assistant Attorney General
*Signature
Date:
Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed and dated
below by the State Controller or delegate. The Local Agency is not authorized to begin performance until such time. If The Local
Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local Agency for such performance or for
any goods and/or services provided hereunder.

STATE CONTROLLER
David J. McDermott, CPA

By:

Colorado Department of Transportation

Date:
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29. EXHIBIT C-1 — FUNDING PROVISIONS

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $299,945.00 which is to be
funded as follows:

1

2

3

BUDGETED FUNDS

a. Federal Funds

(82.79% of Participating Costs) $120,000.00
b. Local Agency Matching Funds
(17.21% of Participating Costs) $24,945.00
c. Local Agency Overmatch
(100% of Costs) $155,000.00
ITOTAL BUDGETED FUNDS $299,945.00
ESTIMATED CDOT-INCURRED COSTS
a. Federal Share $0.00

(0% of Participating Costs)

b. Local Share

Local Agency Share of Participating Costs $0.00
Local Agency Share of Non—Parlicipatinngosts $0.00
Estimated to be Billed to Local Agency $0.00
[ TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00
ESTIMATED PAYMENT TO LOCAL AGENCY
a. Federal Funds Budgeted (1a) $120,000.00
b. Less Estimated Federal Share of CDOT-Incurred Costs {(2a) $0.00
¢. State Funds Budgeted (1b) $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $120,000.00

FOR CDOT ENCUMBRANCE PURPOSES

Net to be encumbered as follows: $299,945.00
WBS Element 16282.10.40‘ Design | 3020 $50,000.00
WBS Element 16282.10.35] Const. | 3301 $249,945.00
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B.

Matching Funds

The matching ratio for the federal participating funds for this Work is 82.79% federal-aid funds
(CFDA #20 2050) to 17.21% Local Agency funds, it being understood that such ratio applies
only to the $144,945.00 that is eligible for federal participation, it being further understood that
all non-participating costs are borne by the Local Agency at 100%. If the total participating cost
of performance of the Work exceeds $144,945.00, and additional federal funds are made
available for the Work, the Local Agency shall pay 17.2'1% of all such costs eligible for federal
participation and 100% of all non-participating costs; if additional federal funds are not made
available, the Local Agency shall pay all such excess costs. If the total participating cost of
performance of the Work is less than $144,945.00, then the amounts of State and federal-aid
funds will be decreased in accordance with the funding ratio described herein. The
performance of the Work shall be at no cost to the State.

. Maximum Amount Payable

The maximum amount payable to the Local Agency under this Agreement shall be $120,000.00
{For CDOT accounting purposes, the federal funds of $120,000.00, Local Agency matching
funds of $24,945.00, and Local Agency Overmatch funds of $155,000.00 will be encumbered for
a total encumbrance of $249.945.00), unless such amount is increased by an appropriate
written modification to this Agreement executed before any increased cost is incurred. *** Note -
$249,945.00 is currently available. Funds and/or Local Agency Overmatch will be added
in the future either by Option Letter or Amendment *** It is understood and agreed by the
parties hereto that the total cost of the Work stated hereinbefore is the best estimate available,
based on the design data as approved at the time of execution of this Agreement, and that such
cost is subject to revisions (in accord with the procedure in the previous sentence) agreeable to
the parties prior fo bid and award.

. Single Audit Act Amendment

All state and local govemment and non-profit organization Sub-The Local Agencys receiving
more than $500,000 from all funding sources defined as federal financial assistance for Single
Audit Act Amendment purposes, shall comply with the audit requirements of OMB Circular A-
133 (Audits of States, Local Governments and Non-Profit Organizations) see also, 49 C.F.R.
18.20 through 18.26. The Single Audit Act Amendment requirements applicable to Sub-The
L ocal Agencys receiving federal funds are as follows:
i. Expenditure less than $500,000
If the Sub-The Local Agency expends less than $500,000 in Federal funds (all federal
sources, not just Highway funds) in its fiscal year then this requirement does not apply.
ii. Expenditure exceeding than $500,000-Highway Funds Only
If the Sub-The Local Agency expends more than $500,000 in Federal funds, but only
received federal Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205)
then a program specific audit shall be performed. This audit will examine the “financial”
procedures and processes for this program area.
iii. Expenditure exceeding than $500,000-Multiple Funding Sources
If the Sub-The Local Agency expends more than $500,000 in Federal funds, and the Federal
funds are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies,
which is an audit on the entire organization/entity.
iv. Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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Exhibit K

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As
Amended
As of 10-15-10

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been
funded, in whole or in part, with an Award of Federal funds. In the event of a conflict between the
provisions of these Supplemental Provisions, the Special Provisions, the contract or any attachments or
exhibits incorporated into and made a part of the contract, the provisions of these Supplemental
Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. *“Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1. Grants;

1.1.2. Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and
development agreements (CRDA) pursuant to the Federal Technology Transfer Act
of 1986, as amended (15 U.S.C. 3710),

1.1.4. Loans;

1.1.8. Loan Guarantees;

1.1.6. Subsidies;

1.1.7. Insurance;

1.1.8. Food commodities;

1.1.9. Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11. Other financial assistance transactions that autharize the expenditure of Federal

funds by non-Federal Entities.

Award does notinclude:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money, even if the
award is called a grant;

-14. Any award classified for security purposes; or

-15. Any award funded in whole or in part with Recovery funds, as defined in section
1512 of the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law
111-5).

1.2. “Central Contractor Registration {CCR)” means the Federal repository intoc which an Entity

must enter the information required under the Transparency Act, which may be found at
hitp://www bpn.gov/ccr.

1.3. “Contract” means the contract to which these Supplemental Provisions are attached and
- includes all Award types in §1.1.1 through 1.1.11 above.

1.1
1.1

1.4. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does
not include Vendors.

1.5. “Data Universal Numbering System {(DUNS) Number” means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity.

Page 7 of 12

. 67



Dun and Bradstreet's website may be found at: hitp://fedgov.dnb.com/webform.

1.6. “Entity” means all of the following as defined at 2 CFR part 25, subpart G,

1.8.1. A governmental organization, which is a State, local government, or Indian Tribe;

1.6.2. A foreign public entity;

1.6.3. A domestic or foreign non-profit organization;

1.6.4. A domestic or foreign for-profit organization; and

1.6.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-
Federal entity. '

1.7. “Executive” means an officer, managing partner or any other employee in a management
position.

1.8. “Federal Award Ildentification Number (FAIN)” means an Award number assigned by a
Federal agency to a Prime Recipient.

1.9. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is
referred to as the “Transparency Act.”

1.10. “Prime Recipient” means a Colorado State agency or institution of higher education that
receives an Award.

1.11. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds
awards all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s
support in the performance of all or any portion of the substantive project or program for which
the Award was granted.

1.12. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or
Subaward to a non-Federal Entity) receiving Federal funds through a Prime Recipient to
support the performance of the Federal project or program for which the Federal funds were
awarded. A Subrecipient is subject to the terms and conditions of the Federal Award to the
Prime Recipient, including program compliance requirements. The term “Subrecipient” includes
and may be referred to as Subgrantee.

1.13. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit
Data Universal Numbering System (DUNS) number that appears in the subrecipient’'s Central
Contractor Registration (CCRY) profile, if applicable.

1.14. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded
Contracts, Grants, and Purchase Orders subject to the Federal Funding Accountability and
Transparency Act of 2006, As Amended, as may be revised pursuant fo ongoing guidance from
the relevant Federal or State of Colorado agency or institution of higher education.

1.15. “Total Compensation” means the cash and noncash dollar value earned by an Executive
during the Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar
amount recognized for financial statement reporting purposes with respect to the
fiscal year in accordance with the Statement of Financial Accounting Standards No.
123 (Revised 2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life,
health, hospitalization or medical reimbursement plans that do not discriminate in
favor of Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.8. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the
employee, perquisites or property) for the Executive exceeds $10,000.

1.16. “Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006
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(Public Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act
also is referred to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services
required for a project or program funded by an Award. A Vendor is not a Prime Recipient or a
Subrecipient and is not subject to the terms and conditions of the Federal award. Program
compliance requirements do not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of
Colorado may provide written notification to Contractor of such revisions, but such notice shall not be
a condition precedent to the effectiveness of such revisions.

Central Contractor Registration (CCR) and Data Universal Numbering System (DUNS)
Requirements.

3.1. CCR. Contractor shall maintain the currency of its information in the CCR until the Contractor
submits the final financial report required under the Award or receives final payment, whichever
is later. Contractor shall review and update the CCR information at least annually after the
initial registration, and more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration,
and more frequently if required by changes in Contractor's information.

Total Compensation. Contractor shall include Total Compensation in CCR for each of its five most
highly compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to
the Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement
contracts and subcontracts and/or Federal financial assistance Awards or
Subawards subject to the Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d) or § 6104 of the Intemnal Revenue Code of 1986.

Reporting. Contractor shall report data elements to CCR and to the Prime Recipient as required in
§7 below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct
payment shall be made to Contractor for providing any reports required under these Supplemental
Provisions and the cost of producing such reports shall be included in the Contract price. The
reporting requirements in §7 below are based on guidance from the US Office of Management and
Budget (OMB), and as such are subject to change at any time by OMB. Any such changes shall be
automatically incorporated into this Contract and shall become part of Contractor's obligations under
this Contract, as provided in §2 above. The Colorado Office of the State Controller will provide
summaries of revised OMB reporting requirements at

hitp-//www.colorado.gov/dpa/dfp/sco/FFATA htm.

Effective Date and Dollar Threshold for Reporting. The effective date of these supplemental
provisions apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to
new Awards as of October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below
$25,000 but subsequent Award modifications result in a total Award of $25,000 or more, the Award is
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subject to the reporting requirements as of the date the Award exceeds $25,000. If the initial Award
is $25,000 or more, but funding is subsequently de-obligated such that the total award amount falls
below $25,000, the Award shall continue to be subject to the reporting requirements.

Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as
set forth below.

7.1 To CCR. A Subrecipient shall register in CCR and report the following data elements in CCR
for each Federal Award ldentification Number no later than the end of the month following the
month in which the Subaward was made:

7.1.1  Subrecipient DUNS Number;
7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT)
account;

7.1.3 Subrecipient Parent DUNS Number;

7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above

are met; and
7.1.8  Subrecipient’s Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date
of the Contract, the following data elements:

7.2.1 Subrecipient’s DUNS Number as registered in CCR.
7.2.2 Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a
natural person, unrelated to any business or non-profit organization he or she may own or
cperate in his or her name.

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year
is exemnpt from the requirements to report Subawards and the Total Compensation of its most
highly compensated Executives.

8.3 Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates "Award”
may include other items to be specified by OMB in policy memoranda available at the OMB
Web site; Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of
default under the Contract and the State of Colorado may terminate the Contract upon 30 days prior
written notice if the defaulf remains uncured five calendar days following the termination of the 30 day
notice period. This remedy will be in addition to any other remedy available to the State of Colorado
under the Contract, at law orin equity.
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[ Section 29 SPECIAL PROVISIONS

These Special Provisions apply to all contracts except where noted in ifalics.

1. CONTROLLER'S APPROVAL. CRS §24-30-202(1). This contract shall not be valid until it has been
approved by the Colorado State Controller or designee.

2. FUND AVAILABILITY. CRS §24-30-202(5.5). Financial obligations of the State payable after the
current fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and
otherwise made available.

3. GOVERNMENTAL IMMUNITY. No term or condition of this contract shall be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions,
of the Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28
U.S.C. §§1346(b) and 2671 et seq., as applicable now or hereafter amended.

4. INDEPENDENT CONTRACTOR. Contractor shall perform its duties hereunder as an independent
contractor and not as an employee. Neither Contractor nor any agent or employee of Gontractor shall be
deemed to be an agent or employee of the State. Contractor and its employees and agents are not
entitled to unemployment insurance or workers compensation benefits through the State and the State
shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees.
Unemployment insurance benefits will be available to Contractor and its employees and agents only if
such coverage is made available by Contractor or a third party. Contractor shall pay when due all
applicable employment taxes and income taxes and local head taxes incurred pursuant to this contract.
Contractor shall not have authorization, express or implied, to bind the State to any agreement, liability or
understanding, except as expressly set forth herein. Contractor shall {a) provide and keep in force
workers' compensation and unemployment compensation insurance in the amounts required by law, (b)
provide proof thereof when requested by the State, and (¢) be solely responsible for its acts and those of
its employees and agents.

5. COMPLIANCE WITH LAW. Contractor shall strictly comply with all applicable federal and State laws,
rules, and regulations in effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

6. CHOICE OF LAW. Colorado law, and rules and regulations issued pursuant thereto, shall be applied
in the interpretation, execution, and enforcement of this contract. Any provision included or incorporated
herein by reference which conflicts with said laws, rules, and regulations shall be null and void. Any
provision incorporated herein by reference which purports to negate this or any other Special Provision in
whole or in part shall not be valid or enforceable or available in any action at law, whether by way of
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this provision
shall not invalidate the remainder of this contract, to the extent capable of execution.

7. BINDING ARBITRATION PROHIBITED. The State of Colorado does not agree to binding arbitration
by any extra-judicial body or person. Any provision to the contrary in this contact or incorporated herein
by reference shall be null and vaid.

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. State or other public
funds payable under this contract shall not be used for the acquisition, operation, or maintenance of
computer software in violation of federal copyright laws or applicable licensing restrictions. Contractor
hereby certifies and warrants that, during the term of this contract and any extensions, Contractor has
and shall maintain in place appropriate systems and controls to prevent such improper use of public
funds. If the State determines that Contractor is in violation of this provision, the State may exercise any
remedy available at law or in equity or under this contract, including, without limitation, immediate
termination of this contract and any remedy consistent with federal copyright laws or applicable licensing
restrictions.

9. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this contract. Contractor has no interest and
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shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the
performance of Contractor's services and Contractor shall not employ any person having such known
interests.

10. VENDOR OFFSET. CRS §§24-30-202 {1) and 24-30-202.4. [Not Applicable to intergovernmental
agreements] Subject to CRS §24-30-202.4 (3.5), the State Controiier may withhold payment under the
State’s vendor offset intercept system for debts owed to State agencies for: (a) unpaid child support debts
or child support arrearages; (b) unpaid balances of tax, accrued interest, or other charges specified in
CRS §39-21-101, et seq.; (¢) unpaid loans due to the Student Loan Division of the Department of Higher
Education; {d} amounts required to be paid to the Unemployment Compensation Fund; and (e) other
unpaid debts owing to the State as a result of final agency determination or judicial action.

14. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. [Not Applicable to agreements
relating to the offer, issuance, or sale of securities, investment advisory services or fund
management services, sponsored projects, intergovernmental agreements, or information
technology services or products and services] Contractor certifies, warrants, and agrees that it does
not knowingly employ or contract with an illegal alien who will perform work under this contract and will
confirm the employment eligibility of all employees who are newly hired for employment in the United
States to perform work under this contract, through participation in the E-Verify Program or the
Department program established pursuant to CRS §8-17.5-102(5)(c), Contractor shall not knowingly
employ or contract with an illegal alien to perform work under this contract or enter into a contract with a
subcontractor that fails to certify to Contractor that the subcontractor shall not knowingly employ or
contract with an illegal alien to perform work under this contract. Contractor (a) shall not use E-Verify
Program or Department program procedures to undertake pre-employment screening of job applicants
while this contract is being performed, (b) shall notify the subcontractor and the contracting State agency
within three days if Contractor has actual knowledge that a subcontractor is employing or contracting with
an illegal alien for work under this contract, (¢) shall terminate the subcontract if a subcontractor does not
stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) shall
comply with reasanable requests made in the course of an investigation, undertaken pursuant to CRS §8-
17.5-102(5), by the Colorado Department of Labor and Employment. If Contractor participates in the
Department program, Contractor shall deliver to the contracting State agency, Institution of Higher
Education or political subdivision a written, notarized affirmation, affirming that Contractor has examined
the legal work status of such employee, and shall comply with all of the other requirements of the
Department pragram. If Contractor fails to comply with any requirement of this provision or CRS §8-17.5-
101 et seq., the contracting State agency, institution of higher education or political subdivision may
terminate this confract for breach and, if so terminated, Contractor shall be liable for damages.

12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. Contractor, if a natural person
eighteen (18) years of age or older, hereby swears and affirns under penalty of perjury that he or she {a) is a
citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall comply with the
provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of identification required by CRS
§24-76.5-103 prior to the effective date of this contract.

Revised 1-1-09
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(FMLAWRK) Rev 09/03

PROJECT STU M830-039, (16282) 08 HA4 00024

REGION 4{pw) SAP ID 271000544
CONTRACT

_ 204({ by and between the
o Department of Transportation

THIS CONTRACT made this;ih!day of
State of Colorado for the use and benefit of the Color,
hereinafter referred to as the State and the City of Loveland, 105 W. 5™ Street, Loveland,
Colorado, 80537, CDOT Vendor #. 2000033, hereinafter referred to as the “Contractor” or
the “Local Agency.”

RECITALS

1. Authority exists in the law and funds have been budgeted, appropriated and otherwise
made available and a sufficient uncommitted balance thereof remains available for payment
of project and Local Agency costs in Fund Number 400, Function 3020, GL Acct.
4231200011, WBS Element 16282.10.40 {Contract Encumbrance Amount: $20,000.00).

2. Required approval, clearance and coordination have been accomplished from and with
appropriate agencies.

3. Pursuant to Title I, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21°
Century” of 1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title
23 of the United States Code and implementing regulations at Title 23 of the Code of Federal
Regulations, as may be amended, {collectively referred to hereinafter as the “Federal
Provisions”), certain federal funds have been and will in the future be allocated for
transportation projects requested by Local Agencies and eligible under the Suirface
Transportation Improvement Program that has been proposed by the State and approved by
the Federal Highway Administration (“FHWA”), hereinafter referred to as the “Program.”

4. Pursuant to § 43-1-223, C.R.S. and to applicable portions of the Federal Provisions, the
State is responsible for the general administration and supervision of performance of projects
in the Program, including the administration of federal funds for a Program project performed
by a Local Agency under a contract with the State.

5. The Local Agency has requested that a certain local transportation project be funded as
part of the Program, and by the date of execution of this contract, the Local Agency and/or
the State has completed and submitted a preliminary version of CDOT form #463 describing
the general nature of the Work. The Local Agency understands that, before the Work
begins, form #463 may be revised as a result of design changes made by CDOT, in
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coordination with the Local Agency, in its intemal review proéess. The Local Agency desires
to perform the Work described in form #463, as it may be revised.

6. Federal-aid funds have been made available for project STU M830-039 (16282), which
shall consist of design and construction for building upgrades for the Loveland Traffic
Operations Center, referred to as the “Project” or the “Work.” Such Work will be performed in
Loveland, Colorado, specifically described in Exhibit A.

7. The matching ratio for this federal aid project is 82.79% federal-aid funds to 17.21%

Local Agency funds, it being understood that such ratio applies only to such costs as are

eligible for federal participation, it being further understood that all non-participating costs
shall be borne by the Local Agency at 100%.

8. The Local Agency desires to comply with the Federal Provisions and other applicable
requirements, including the State’s general administration and supervision of the Project
through this contract, in order to obtain federal funds.

9. The Local Agency has estimated the total cost of the Work and is prepared to provide its
match share of the cost, as evidenced by an appropriate ordinance/resolution or other
authority letter which expressly authorizes the Local Agency the authority to enter into this
contract and to expend its match share of the Work. A copy of such ordinance/resolution or
authority letter is attached hereto as Exhibit B.

10. This contract is executed under the authority of §§ 29-1-203, 43-1-110; 43-1-116, 43-2-
101(4)c) and 43-2-144, C.R.S. and Exhibit B.

11. The Local Agency is adequately staffed and suitably equipped to undertake and
satisfactorily complete some or all of the Work.

12. The Local Agency can more advantageously perform the Work.
THE PARTIES NOW AGREE THAT:

Section 1. Scope of Work

The Project or the Work under this contract shall consist of design and construction forg -
lbunldmg upgrades tor,th““LoveIand ITrafﬂc Operations Center,in Loveland, Colorado as more

specifi cally y described in Exhibit A;
Section 2. Order of Precedence

In the event of conflicts or inconsistencies between this contract and its exhibits, such
conflicts or inconsistencies shall be resolved by reference to the documents in the following
order of priority:

1. Special Provisions contained in section 29 of this contract

2. This contract
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Exhibit A (Scope of Work)

Exhibit C (Funding Provisions)

Exhibit D (Certification for Federal-Aid Contracts)
Exhibit E (DBE Requirements)

Exhibit F (Contract Modification Tools}

Other Exhibits in descending order of their attachment.

QONOO R W

Section 3. Term

This contract shall be effective upon-approval of the State Controller or designee, or
on the date made, whichever is later. The term of this contract shall continue through the
completion and final acceptance of the Project by the State, FHWA and the Local Agency.

Section 4. Project Funding Provisions

The Local Agency has estimated the total cost of the Work and is prepared to provide
its match share of the cost, as evidenced by an appropriate ordinance/resolution or other
authority letter which expressly authorizes the Local Agency the authority to enter into this
contract and to expend its match share of the Work. A copy of such ordinance/resolution or
authority letter is attached hereto as Exhibit B.

The funding provisions for the Project are attached hereto as Exhibit C. The Local
Agency shall provide its share of the funds for the Project as outlined in Exhibit C.

Section 5. Project Payment Provisions

A, The State will reimburse the Local Agency for the federal-aid share of the project
charges after the State’s review and approval of such charges, subject to the terms and
conditions of this contract. However, any charges incurred by the Local Agency prior to the
date of FHWA authorization for the Project and prior to the date this contract is executed

by the State Controller or his designee will not be reimbursed absent specific FHWA and
State Controller approval thereof. ‘

8. The State will reimburse the Local Agency’s reasonable, allocable, allowable costs
of performance of the Work, not exceeding the maximum total amount described in Exhibit
C. The applicable principles described in 48 C.F.R. 18 Subpart C and 49 C.F.R, 18.22
shall govern the allowability and allocability of costs under this contract. The Local Agency
shall comply with all such principles. To be eligible for reimbursement, costs by the Local
Agency shall be:

1. " in accordance with the provisions of Exhibit C and with the terms and
conditions of this contract;

2. necessary for the accomplishment of the Work;

3 reasonable in the amount for the goods and services provided;
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4. actual net cost to the Local Agency (i.e. the price paid minus any refunds,
rebates, or other items of value received by the Local Agency that have the
effect of reducing the cost actually incurred),

5. incurred for Work performed after the effective date of this contract;

6. satisfactorily documented.

C. The Local Agency shall establish and maintain a proper accounting system in
accordance with generally accepted accounting standards (a separate set of accounts, or
as a separate and integral part of its current accounting scheme) to assure that project

funds are expended and costs accounted for in a manner consistent with this contract and
project objectives.

1. All allowable costs charged to the project, including any approved services
contributed by the Local Agency or others, shall be supported by properly
executed payrolls, time records, invoices, contracts or vouchers evidencing
in detail the nature of the charges.

2. Any check or order drawn up by the Local Agency, including any item which
is or will be chargeable against the project account shall be drawn up only in
accordance with a properly signed voucher then on file in the office of the
LLocal Agency, which will detail the purpose for which said check or order is
drawn. All checks, payrolls, invoices, contracts, vouchers, orders or other
accounting documents shall be clearly identified, readily accessible, and to
the extent feasible, kept separate and apart from all other such documents.

D. Upon execution of this contract, the State is authorized, in its discretion, to perform
any necessary administrative support services pursuant to this contract. These services
may be performed prior to and in preparation for any conditions or requirements of this
contract, including prior FHWA approval of Work. The Local Agency understands and
agrees that the State may perform such services, and that payments for such services
shall be at no cost to the State but shall be as provided for in Exhibit C. At the request of
the Local Agency, the State shall also provide other assistance pursuant to this contract as
may be agreed in writing. In the event that federal-aid project funds remain available for
payment, the Local Agency understands and agrees the costs of any such services and
assistance shall be paid to the State from project funds at the applicable rate. However, in
the event that such funding is not made available or is withdrawn for this contract, or if the
Local Agency terminates this contract prior to project approval or completion for any
reason, then all actual incurred costs of such services and assistance provided by the
State shall be the sole expense of the Local Agency.

E. If the Local Agency is to be billed for CDOT incurred costs, the billing procedure
shall be as follows: '

1. Upon receipt of each bill from the State, the Local Agency will remit to the
State the amount billed no fater than 60 days after receipt of each bill.
Should the Local Agency fail to pay moneys due the State within 60 days of
demand or within such other period as may be agreed between the parties
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hereto, the Local Agency agrees that, at the request of the State, the State
Treasurer may withhold an equal amount from future apportionment due the
Local Agency from the Highway Users Tax Fund and to pay such funds
directly to the State. Interim funds, until the State is reimbursed, shall be
payable from the State Highway Supplementary Fund (400).

2. If the Local Agency fails to make timely payment to the State as required by

this section (within 60 days after the date of each bill}, the Local Agency shall .

pay interest to the State at a rate of one percent per month on the amount of
the payment which was not made in a timely manner, untii the billing is paid

in full. The interest shall accrue for the period from the required payment.

date to the date on which payment is made.

F. The Local Agency will prepare and submit to the State, no more than monthly,
charges for costs incurred relative to the project. The Local Agency's invoices shall include
a description of the amounts of services performed, the dates of performance and the

amounts and description of reimbursable expenses. The invoices will be prepared in.

accordance with the State’s standard policies, procedures and standardized billing format
to be supplied by the State.

G. To be eligible for payment, billings must be received within 60 days after the period

~ for which payment is being requested and final billings on this contract must be received by

the State within 60 days after the end of the contract term.

1. Payments pursuant to this contract shall be made as earned, in whole or in
part, from available funds, encumbered for the purchase of the described
services. The liability of the State, at any time, for such payments shail be
limited to the amount remaining of such encumbered funds.

2. In the event this contract is terminated, final payment to the Local Agency
may be withheld at the discretion of the State until completion of final audit.
3. Incorrect payments to the Local Agency due to omission, error, fraud or

defalcation shall be recovered from the Local Agency by deduction from
subsequent payment under this contract or other contracts between the
State and Local Agency, or by the State as a debt due to the State.

4. Any costs incurred by the Local Agency that are not allowable under 49
C.F.R. 18 shall be reimbursed by the Local Agency, or offset against current
obligations due by the State to the Local Agency, at the State’s election.

Section 6. State and Local Agency Commitments

The Local Agency Contract Administration Checklist in Exhibit G describes the Work
to be performed and assigns responsibility of that Work to either the Local Agency or the
State. The “Responsible Party” referred to in this contract means the Responsible Party as
identified in the Local Agency Contract Administration Checklist in Exhibit G.

A.  Design [if applicable]
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1. If the Work includes preliminary design or final design (the “Construction
Plans”), or design work sheets, or special provisions and estimates (collectively referred to
as the “Plans”), the responsible party shall comply with the following requirements, as

applicable:

perform or provide the Plans, to the extent required by the nature of
the Work.

prepare final design (Construction Plans) in accord with the
requirements of the latest edition of the American Association of State
Highway Transportation Officials (AASHTO) manual or other
standard, such as the Uniform Building Code, as approved by CDOT.
prepare special provisions and estimates in accord with the State's
Roadway and Bridge Design Manuals and Standard Specifications for
Road and Bridge Construction or Local Agency specifications if
approved by CDOT.

" include details of any required detours in the. Pians, in order to

prevent any interference of the construction work and to protect the
traveling public.

stamp the Plans produced by a Colorado Registered Professional

“Engineer. -

provide final assembly of Plans and contract documents.
be responsible for the Plans being accurate and complete.

. make no further changes in the Plans following the award of the

construction contract except by agreement in writing between the
parties. The Plans shall be considered final when approved and
accepted by the parties hereto, and when final they shall be deemed
incorporated herein.

2. If the Local Agency is the responsible party: .

a.

The local agency shall comply with the requirements of the
Americans With Disabilities Act (ADA), and applicable federal
regulations and standards as contained in the document “ADA
Accessibility Requirements in CDOT Transportation Projects”.

it shall afford the State ample opportunity to review the Plans and
make any changes in the Plans that are directed by the State to
comply with FHWA requirements.

It may enter into a contract with a consultant to do all or any portion
of the Plans and/or of construction administration. Provided,
however, that if federal-aid funds are involved in the cost of such
work to be done by a consultant, that consultant contract (and the
performance/provision of the Plans under the contract) must
comply with all applicable requirements of 23 CFR Part 172 and
with any procedures implementing those requirements as provided
by the State, including those in Exhibit H attached hereto. If the
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Local Agency does enter into a contract with a consultant for the

" Work:

(1) it shall submit a certification that procurement of any design
consultant contract complied with the requirements of 23 CFR
172.5(d) prior to entering into contract. The State shall either approve
or deny such procurement. if denied, the Local Agency may not enter
into the contract.

(2) itshall ensure that all changes in the consultant contract have
prior approval by the State and FHWA. Such changes in the contract
shall be by written supplement agreement. As soon as the contract
with the consultant has been awarded by the Local Agency, one copy
of the executed contract shall be submitted to the State. Any
amendments to such contract shall also be submitted.

(3) it shall require that all consultant billings under that contract
shall comply with the State's standardized billing format. Examples of
the billing formats are available from the CDOT Agreements Office.
(4) it (orits consultant) shall use the CDOT procedures described
in Exhibit H to administer that design consultant subcontract, to
comply with 23 CFR 172.5(b) and (d).

(5) it may expedite any CDOT approval of its procurement process
and/or consultant contract by submitting a letter to CDOT from the
certifying Local Agency’s attorney/authorized representative certifying
compliance with Exhibit H and 23 CFR 172.5(b)and (d).

(6) it shall ensure that its consultant contract complies with the

requirements of 43 CFR 18.36(i) and contains the following language
verbatim:

(a) “The design work under - this contract shall be
compatible with the requirements of the contract between the
. Local Agency and the State (which is incorporated herein by
this reference) for the design/construction of the project. The
State is an intended third party beneficiary of this contract for
that purpose.”
(b) “Upon advertisement of the project work for
construction, the consultant shall make available services as
requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that
may arise during the construction of the project.”
{c) “The consultant shall review the construction
contractor's shop drawings for conformance with the contract
documents and compliance with the provisions of the State’s
publication, Standard Specifications for Road and Bridge
Construction, in connection with this work.”
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d. The State, in .its discretion, will review construction plans, special
provisions and estimates and will cause the Local Agency to make
changes therein that the State determines are necessary to assure
compliance with State and FHWA requirements.

B.  Construction [if applicable]

1.

It the Work includes construction, the responsible party shall perform the

~ construction in accordance with the approved design plans and/or administer

the construction all in accord with the Local Agency Contract Administration
Checklist. Such administration shall include project inspection and testing;

~approving sources of materials; performing required plant and shop
- inspections; documentation of contract payments, testing and inspection

activities; preparing and approving pay estimates; preparing, approving and
securing the funding for contract modification orders and minor contract
revisions, processing contractor claims; construction supervision; and
meeting the Quality Control requirements of the FHWA/CDOT Stewardship
Agreement, as described in the Local Agency Contract Administration

Checklist.

The State shall have the authority to suspend the Work, wholly or in part, by
giving written notice thereof to the Local Agency, due to the failure of the
Local Agency or its contractor to correct project conditions which are unsafe
for workers or for such periods as the State may deem necessary due to
unsuitable weather, or for conditions considered unsuitable for the

prosecution of the Work, or for any other cond|t|on or reason deemed by the
State to be in the public interest.

If the Local Agency is the responsible party:

a. it shall appoint a qualified professional engineer, licensed in the State
of Colorado, as the Local Agency Project Engineer (LAPE), to perform
that administration. The LAPE- shall administer the project in
accordance with this contract, the requirements of the construction

. contract and applicable State procedures.

b. if bids are to be let for the construction of the project, it shall advertise
the call for bids upon approval by the State and award the
construction contract(s) to the low responsible bidder(s) upon
approval by the State.

(1)  in advertising and awarding the bid for the construction of a
federal-aid project, the Local Agency shall comply with
applicable requirements of 23 USC § 112 and 23 CFR Paris
633 and 635 and C.R.S. §24-92-101 et seq. Those

P requirements include, without limitation, that the Local
Agency/contractor shall incorporate Form 1273 (Exhibit ) in its
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D.

(2)

(3)

entirety verbatim into any subcontract(s) for those services as

terms and conditions therefore, as required by 23 CFR

633.102(e).

the Local Agency has the option to accept or reject the
proposal of the apparent low bidder for work on which
competitive bids have been received. The Local Agency must
declare the acceptance or rejection within 3 working days after
said bids are publicly opened.

by indicating its concurrence in such award, the Local Agency,
acting by or through its duly authorized representatives, agrees
fo provide additional funds, subject to their availability and
appropriation for that purpose, if required to complete the Work
under this project if no additional federal-aid funds will be
made available for the project. This paragraph also applies to
projects advertised and awarded by the State.

C. If all or part of the construction work is to be accomplished by Local
Agency personnel (i.e. by force account), rather than by a competitive
bidding process, the Local Agency will ensure that all such force
account work is accomplished in accordance with the pertinent State

specifications and requirements with 23 CFR 635, Subpart B, Force
Account Construction.

1

(2)

(3)

4

State’s obligations

“Such work will normally be based upon estimated quantities

and firm unit prices agreed to between the Local Agency, the
State and FHWA in advance of the Work, as provided forin 23
CFR 635.204(c). Such agreed unit prices shall constitute a
commitment as to the value of the Work to be performed.

An alternative to the above is that the Local Agency may agree

“to participate in the Work based on actual costs of labor,

equipment rental, materials supplies and supervision
necessary to complete the Work. Where actual costs are
used, eligibility of cost items shall be evaluated for compliance
with 48 CFR Part 31.

Rental rates for publicly owned equipment will be determined
in accordance with the State’'s Standard Specifications _for
Road and Bridge Construction § 109.04.

All force account work shall have prior approval of the State
and/or FHWA and shall not be initiated until the State has
issued a written notice to proceed.

1. The State will perform a final project inspection prior to project acceptance as
a Quality Control/Assurance activity. When all Work has been satisfactorily
completed, the State will sign the FHWA Form 1212.
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2. Notwithstanding any consents or approvals given by the State for the Plans,
the State will not be liable or responsible in any manner for the structural
design, details or construction of any major structures that are designed by
or are the responsibility of the Local Agency as identified in the Local Agency
Contract Administration Checklist, Exhibit G, within the Work of this contract.

Section 7. ROW Acquisition and Relocation

Prior to this project being advertised for bids, the Responsible Party will certify in
writing to the State that all right of way has been acquired in accordance with the
applicable State and federal reguiations, or that no additional right of way is required.

Any acquisition/relocation activities must comply with all federal and state statutes,
regulations, CDOT policies and procedures, 48 CFR Part 24, the government wide Uniform

Act regulation, the FHWA Project Development Guide and CDOT’s Right of Way
Operations Manual.

Altocation of Responsibilities can be as follows:

« Federal participation in right of way acquisition (311 ) charges), relocation
{3109 charges) activities, if any, and right of way incidentals (expenses
incidental to acquisition/relocation of right of way — 3114 charges),

+ Federal participation in right of way acquisition (3111 charges), relocation
(3109 charges) but no participation in incidental expenses (3114
charges); or

« No federal participation in right of way acquisition (3111 charges) and
relocation activities (3109 expenses).

Regardless of the option selected above, the State retains oversight responsibilities.
The Local Agency's and the State’s responsibilities for each option is specifically set forth
in CDOTs Right of Way Operation Manual. The manual is located at
htip://iwww.dot.state.co.us/ROW _Manual/.

Section 8. Utilities

If necessary, the Responsible Party will be responsible for obtaining the proper

clearance or approval from any utility company which may become involved in this Project.

Prior to this Project being advertised for bids, the Responsible Party will certify in writing to
the State that all such clearances have been obtained.

Section 9. Railroads
in the event the Project involves modification of a railroad company's facilities
whereby the Work is to be accomplished by railroad company.forces, the Responsible

Party shall make timely application to the Public Utilities Commission requesting its order
providing for the instailation of the proposed improvements and not proceed with that part
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of the Work without compiiance. The Responsible Party shall also establish contact with
the railroad company involved for the purpose of complying with applicable provisions of 23
CFR 646, subpart B, concerning federal-aid projects involving railroad facilities, including:

1. Executing an agreement setting out what work is to be accomplished and the

location(s) thereof, and that the costs of the improvement shall be eligible for
federal participation.

2. Obtaining the railroad'’s detailed estimate of the cost of the Work.

3. Establishing future maintenance responsibilities for the proposed installation.

4. Proscribing future use or dispositions of the proposed improvements in the
event of abandonment or elimination of a grade crossing.

5. Establishing future repair and/or replacement responsibilities in the event of

accidental destruction or damage to the installation.

Section 10. Environmental Obligations

The Local Agency shall perform all Work in accordance with the requirements of the
current federal and state environmental regulations including the National Environmental
Policy Act of 1969 (NEPA) as applicable.

Section 11. Maintenance Obligaﬁons

The Local Agency will maintain and operate the improvements constructed under
this contract at its own cost and expense during their useful life, in a manner satisfactory to
the State and FHWA. The Local Agency will make proper provisions for such maintenance
obligations each year. Such maintenance and operations shall be conducted in
accordance with all applicable statutes, ordinances and regulations which define the Local
Agency’s obligations to maintain such improvements. The State and FHWA will make

periodic inspections of the project to verify that such improvements are being adequately
maintained. ‘ :

Section 12. Federal Requirements

The Local Agency and/or their contractor shall at all times during the execution of
this contract strictly adhere to, and comply with, all applicable federal and state laws, and
theirimplementing regulations, as they currently exist and may hereafter be amended. The
contractor shall also require compliance with these statutes and regulations in subgrant
agreements permitted under this contract. A listing of certain federal and state laws that
may be applicable are described in Exhibit J. '

Section 13. Record Keeping
The Local Agency shall maintain a compléte file of all records, documents, commu-
nications, and other written materials which pertain to the costs incurred under this

‘contract. The Local Agency shall maintain such records for a period of three (3) years after
the date of termination of this contract or final payment hereunder, whichever is later, or for
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such further period as may be necessary to resolve any matters which may be pending.
The Local Agency shall make such materials available for inspection at ail reasonable
times and shail permit duly authorized agents and employees of the State and FHWA to
inspect the project and to inspect, review and audit the project records.

Section 14. Termination Provisions

This contract may be terminated as follows:

A. Termination for Convenience. The State may terminate this contract at any time the
State determines that the purposes of the distribution of moneys under the contract would
no longer be served by completion of the project. The State shall effect such termination
by giving written notice of termination to the Local Agency and specifying the effective date
thereof, at least twenty (20) days before the effective date of such termination.

B. Termination for Cause. {f, through any cause, the Local Agency shall fail to fulfill, in a
timely and proper manner, its obligations under this contract, or if the Local Agency shall
violate any of the covenants, agreements, or stipulations of this contract, the State shall
thereupon have the right to terminate this contract for cause by giving written notice to the
Local Agency of its intent to terminate and at least ten (10) days opportunity to cure the
default or show cause why termination is otherwise not appropriate. In the event of
termination, all finished or unfinished documents, data, studies, surveys, drawings, maps,

models, photographs and reports or other material prepared by the Local Agency under
~ this contract shall, at the option of the State, become its property, and the Local Agency
shall be entitled to receive just and equitable compensation for any services and supplies
delivered and accepted. The Local Agency shall be obligated to return any payments
advanced under the provisions of this contract.

Notwithstanding the above, the Local Agency shali not be relieved of liability to the
State for any damages sustained by the State by virtue of any breach of the contract by the
Local Agency, and the State may withhold payment to the Local Agency for the purposes

of mitigating its damages until such time as the exact amount of damages due to the State
from the Local Agency is determined.

If after such termination it is determined, for any reason, that the Local Agency was not
in default or that the Local Agency's action/inaction was excusable, such termination shall
be treated as a termination for convenience, and the rights and obligations of the parties
shall be the same as if the contract had been terminated for convenience, as described
herein.

C. Termination Due to Loss of Funding. The parties hereto expressly recognize that the
Local Agency is to be paid, reimbursed, or otherwise compensated with federal andfor
State funds which are available to the State for the purposes of contracting for the Project
provided for-herein, and therefore, the Local Agency expressly understands and agrees
that all its rights, demands and claims to compensation arising under this contract are
contingent upon availability of such funds to the State. In the event that such funds or any
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part thereof are not available to the State, the State may immediately terminate or amend
this contract. '

H

Section 15. Legal Authority

The Local Agency warrants that it possesses the legal authority to enter into this
contract and that it has taken all actions required by its procedures, by-laws, and/or
applicable law to exercise that authority, and to lawfully authorize its undersigned signatory
to execute this contract and o bind the Local Agency to its terms. The person(s) executing
this contract on behalf of the Local Agency warrants that such person(s) has full
authorization to execute this contract.

Section 16. Representatives and Notice

The State will provide liaison with the Local Agency through the State's Region Director,
Region 4, 1420 2" Street, Greeley, CO 80631. Said Region Director will also be

~ responsible for coordinating the State's activities under this contract and will also issue
a "Notice to Proceed" to the Local Agency for commencement of the Work. All
communications relating to the day-to-day activities for the work shall be exchanged
between representatives of the State’s Transportation Region 4 and the LLocal Agency.
All communication, notices, and correspondence shall be addressed to the individuals
identified below. Either party may from time to time designate in writing new or
substitute representatives.

_ lf to State: If to the Local Agency:
Wendy Turner Bill Hange
CDOT Region 4 : City of Loveland
Project Manager 105 W. 5" Street
1420 2™ Street : Loveland, Colorado 80537
Greeley, CO 80631 (970) 962-2528

970-350-2182
Section 17. Successors

Except as herein otherwise provided, this contract shall inure to the benefit of and
be binding upon the parties hereto and their respective successors and assigns.

Section 18, Third Party Beneficiaries

it is expressly understood and agreed that the enforcement of the terms and
conditions of this contract and all rights of action relating to such enforcement, shall be
strictly reserved to the State and the Local Agency. Nothing contained in this contract shall
give or allow any claim or right of action whatsoever by any other third person. it is the
express intention of the State and the Local Agency that any such person or entity, other
than the State or the Local Agency receiving services or benefits under this contract shall
be deemed an incidental beneficiary only.
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Section 19. Governmental Immunity

Notwithstanding any other provision of this contract to the contrary, no term or
condition of this contract shail be construed or interpreted as a waiver, express orimplied,
of any of the immunities, rights, benefits, protection, or other provisions of the Colorado
Governmental Immunity Act, § 24-10-101, et seq., C.R.S., as now or hereafter amended.
The parties understand and agree that liability for claims for injuries to persons or property
arising out of negligence of the State of Colorado, its departments, institutions, agencies,
boards, officials and employees is controlled and limited by the provisions of § 24-10-101,
etseq., C.R.S., as now or hereafter amended and the risk management statutes, §§ 24-30-
1501, et seq., C.R.5., as now or hereafter amended.

Section 20. Severability

To the extent that this contract may be executed and performance of the obligations
of the parties may be accomplished within the intent of the contract, the terms of this
contract are severable, and should any term or provision hereof be declared invalid or

become inoperative for any reason, such invalidity or failure shall not affect the valldlty of
any other term or provision hereof.

Section 21. Waiver

The waiver of any breach of a term, provision, or requirement of this contract shall
not be construed or deemed as a waiver of any subsequent breach of such term, provision,
or requirement, or of any other term, provision or requirement.

Section 22. Entire Understanding

This contract is intended as the complete integration of all understandings between
the parties. No prior or contemporaneous addition, deletion, or other amendment hereto
shall have any force or effect whatsoever, unless embodied herein by writing. No
subsequent novation, renewal, addition, deletion, or other amendment hereto shall have

any force or effect unless embodied in a writing executed and approved pursuant to the
State Fiscal Rules.

Section 23. Survival of Contract Terms

Notwithstanding anything herein to the contrary, the parties understand and agree
that all terms and conditions of this contract and the exhibits and attachments hereto which
may require continued performance, compliance or effect beyond the termination date of
the contract shall survive such termination date and shall be enforceable by the State as
provided herein in the event of such failure to perform or comply by the Local Agency.
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Section 24. Modification and Amendment

This contract is subject to such modifications as may be required by changes in
federal or State law, or their implementing regulations. Any such required modification
shall automatically be incorporated into and be part of this contract on the effective date of
such change as if fully set forth herein. Except as provided above, no modification of this
contract shall be effective unless agreed to in writing by both parties in an amendment to
this contract that is properly executed and approved in accordance with applicable iaw.

Section 25. Funding Letters

The State may allocate more or less funds available on this contract using a Funding
Letter substantially equivalent to Exhibit F and bearing the approval of the State Controller
or his designee. The funding letter shall not be deemed valid until it shall have been
approved by the State Controller or his designee.

Section 26. Disadvantaged Business Enterprise (DBE)

The Local Agency will comply with all requirements of Exhibit E and the Local
Agency Contract Administration Checklist regarding DBE requirements for the Work,
except that if the Local Agency desires to use its own DBE program to implement and
administer the DBE provisions of 43 CFR Part 26 under this contract, it must submit a copy
of its program’s requirements to the State for review and approval before the execution of
this contract. If the Local Agency uses its program for this contract, the Local Agency shall
be solely responsible to defend that DBE program and its use of that program against all
legal and other challenges or complaints, at its sole cost and expense. Such responsibility
includes, without limitation, determinations concerning DBE eligibility requirements and
certification, adequate legal and factual bases for DBE goals and good faith efforts. State
approval (if provided) of the Local Agency’s DBE program does not waive or modify the
sole responsibility of the Local Agency for its use as described above.

Section 27. Disputes

Except as otherwise provided in this contract, any dispute concemning a question of
fact arising under this contract which is not disposed of by agreement will be decided by
the Chief Engineer of the Department of Transportation. The decision of the'Chief
Engineer will be final and conclusive unless, within 30 calendar days afier the date of
receipt of a copy of such written decision, the Local Agency mails or otherwise fumnishes to
the State a written appeal addressed to the Executive Director of the Department of
Transportation. In connection with any appeal proceeding under this clause, the Local
Agency shall be afforded an opportunity to be heard and to offer evidence in support of its
appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed
diligently with the performance of the contract in accordance with the Chief Engineer’s
decision. The decision of the Executive Director or his duly authorized representative for
the determination of such appeals will be final and conclusive and serve as final agency
action. This dispute clause does not preclude consideration of questions of law in
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connection with decisions provided for herein. Nothing in this contract, however, shall be
construed as making final the decision of any administrative official, representative, or
board on a guestion of law.

Section 28. Single Audit Act Amendment

All state and local government and non-profit organization Sub-Grantees receiving more
than $500,000 from all funding sources, that are defined as federal financial assistance for
Single Audit Act Amendment purposes, shall comply with the audit requirements of OMB
Circular A-133 (Audits of States, L.ocal Governments and Non-Profit Organizations) see also,
49 CFR 18.20 through 18.26. The Single Audit Act Amendment requirements that apply to
Sub-Grantees receiving federal funds are as follows:

a) If the Sub-Grantee expends less than $500,000 in Federal funds (all federal sources, not
just Highway funds) in its fiscal year then this requirement does not apply.

b) Ifthe Sub-Grantee expends more than $500,000 in Federal funds, but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program
specific audit shali be performed. This audit will.examine the “financial” procedures and
processes for this program area.

b) If the Sub-Grantee expends more than $500,000 in Federal funds, and the-Federal funds
are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an
audit on the entire organization/entity.

¢) Single Audit can only be conducted by an independent CPA, not by an auditor on staff.
d) An audit is an allowable direct or indirect cost.
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SPECIAL PROVISIONS '

-Section 29.

The Special Provisions apply to all contracts except where noted in ifalics.

1. CONTROLLER'S AFPROVAL CRS 24-30-202 (1). This contract shall not be deemed valid until it has been approved by the Colorado State
Contraller or designee.

2.  FUND AVAILABILITY. CRS 24-30-202(5.5). Financial obligations of the State payable afier the current fiscal year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

3. INDEMNIFICATION. Contractor shall indemnify, save, and hold harmless the State, its employees and agents, against any and all claims, damages,
liability and court awards including costs, expenses, and attomey fees and related costs, incurred as a result of any act or omission by Confractor, orits
employees, agents, subcontractors, or assignees pursuant to the terms of this contract.

[Applicable Only to Intergovernmental Contracts] No term or condition of this coniract shafl be construed or interpreted as a waiver, express or

implied, of any of the immunities, rights, benefits, protection, or other provisians, of the Colorado Govermmental Immunity Act, CRS 24-10-101 et seq., of
the Federal Tort Claims Act, 28 U.5.C. 2671 et seq., as applicable, as now or hereafter amended.

4. INDEPENDENT CONTRACTOR. 4 CCR 801-2. Contractor shall perform its duties hereunder as an independent contractor and not as an
employee, Neither contractor nor any agent or employee of contractor shall be or shall be deemed to be an agent or employee of the state. Contractar
shali pay when due all required employment taxes and income taxes and local head taxes on any monies paid by the state pursuant to this contract.
Contractor acknowledges that contractor and its employees are not entitfed to unemployment insurance benefits unless contractor or a third party
provides such coverage and that the state does not pay for or otherwise provide such coverage. Contractor shall have no authorization, express or
implied, to hind the state to any agreement, liability or understanding, except as expressly set forth herein. Contractor shall provide and keep in foree
workers' compensation (and provide proof of such insurance when requested by the state} and unemployment compensation insurance in the amounts
required by law and shalt be solely responsible for its acts and those of its employees and agents.

5.  NON-DISCRIMINATION, Confractor agrees fo comply with the letter and the spirit of all appllcabie State and federal laws respecting discimination
and unfair employment practices.

6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this contract. Any provision of this contract, whether or not incorporated herein by reference, which provides for arbitration
by any extra-judicial body or person or which is otherwise in conflict with said Jaws, rules, and regulations shall be considered nuil and void. Nothing
contained in any provision incorporated herein by reference which purports to negate this or any other special provision in whole or in pari shall be valid or
enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any provision rendered null and void by the operation
of this provision will not invalidate the remainder of this contract, to the extent that this contract is capable of execution, At all imes during the
performance of this contract, Contractor shall strictly adhere to all applicable federal and State laws, rules, and regulations that have been or may
hereafter be established.

7. [Not Applicable to Intergovernmental Contracts] VENDOR OFFSET. CRS 24-30-202 (1) and 24-30-202.4. The State Controller may withhold-
payment of certain debis owed to State agencies under the vendor offset intercept system for: (a) unpaid child support debt or child suppont arrearages;
{b) unpaid balances of tax, accrued interest, or other charges specified in Article 21, Title 39, CRS; (c) unpaid loans due to the Student Loan Division of
the Department of Higher Education; (d) amounts required to be paid to the Unemployment Compensation Fund; and () other unpaid debts owing to the
State or its agencies, as a result of final agency determination or reduced to judgment, as certified by the State Cantroller.

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. No State or other public funds payable under this contract shall be
used for the acquisition, operation, or maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions.
Contractor hereby certifies that, for the term of this contract and any extensions, Contractor has in place appropriate systems and controls to prevent such
improper use of public funds. If the State determines that Confractor is in violation of this paragraph, the State may exercise any remedy available at law.

or equity or under this contract, including, without limitation, immediate termination of this contract and any remedy consistent with federal copyright laws
or applicable licensing restrictions.

g. EMPLOYEE FINANCIAL INTEREST. CRS 24-18-201 and 24-50-507. The signatories aver that to their knowledge, no employee of the State has any
personal or beneficial interest whatsoever in the service or property described in this contract.

10. [Not Applicable to Intergovernmental Contracts]. ILLEGAL ALIENS - PUBLIC CONTRACTS FOR SERVICES AND RESTRICTIONS ON PUBLIC
BENEFITS. CRS 8-17.5-101 and 24-76.5-101. Contractor ceriifies that it shall comply with the provisions of CRS 8-17.5-101 et seq. Contractor shall not
knowingly employ or contract with an illegal alien to perform work under this confract or enter into a contract with a subcontractor that fails to certify to
Contfractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this contract. Contractor represents,
warrants, and agrees that it (i) has verified that it does not employ any illegal aliens, through participation in the Basic Pilot Employment Verification Program
administered by the Social Security Administration and Depariment of Homeland Security, and (ji) otherwise shall comply with the requirements of CRS 8-17.5-
102({2)(b). Contractor shall comply with all reasonable requests made in the course of an investigation under CRS 8-17.5-102 by the Colorado Department of
Labor and Employmenl. Failure to comply with any requirement of this provision or CRS 8-17.5-101 et seq., shall be cause for termination for breach and
Contractor shall be liable for actual and consequential damages.
Contractor, if a natural person eighteen (18) years of age or older, hereby swears or affirms under penalty of perjury that he or she (i) is a citizen or
otherwise lawfully present in the United States pursuant to federal law, (ii} shall comply with the provisions of CRS 24-76.5-101 et seq.. and (jii) shall
produce one form of identification required by CRS 24-76.5-103 prior to the effective date of this contract.

Revised QOctober 25, 2006 Effective Date of Special Provisions: August 7, 2006
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THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

CONTRACTOR: _ _ STATE OF COLORADQ:
BILL RITTER, JR., GOVERNOR

City of Lov—elar-\c;i : By @M(&Nmﬁ’:—a

Legal Name of Contracting Entity - Executive Director
’#’l Department of Transportation

2000033
cD Vendor Number

LEGAL REVIEW:

Signature of Authorlzed Off“ icer
JOHN W, SUTHERS
ATTORNEY GENERAL

Don £ Williauts_, Siin Manas e By K%‘a ;

Print Name & Title og.ﬂ\&thg@d'@{ﬂcer
S ""'q%"

G‘"’ "~‘

| SEAL |
CORPORATION)‘ﬁ
(A corporate atte.ﬁatl is requured )

'f: COLORP@ \\‘\

o —y WW’\-—'—
Attest {Seal) By

(Corﬁe Secretary or Equwalent orTo ounty Clerk) (Place corporate seal
here, if available)

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

’f
\\“"

’I
"”‘Muunn““ _

APPROVED AS TO FORM

SSISTANT CITY ATTCAN -y

"llu,,‘”
",

"f:

CRS 24-30-202 requires that the State Controller approve all state contracts. This contract is not valid
until the State Controller, or such assistant as he may delegate, has signed it. The contractor is not
authorized to begin performance until the contract is signed and dated below. If performance begins
prior to the date below, the State of Colorado may not be obligated to pay for the goods andfor
services provided.

STATE CONTROLLER:
LESLIE M. SHENEFE

oote__ (il 3 240 7
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. LOCAL AGENCY
ORDINANCE
- or
RESOLUTION.




RESOLUTION #R-_97-2007

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO APPROVING AN
AGREEMENT BETWEEN THE STATE OF COLORADO,
FOR THE USE AND BENEFIT OF THE DEPARTMENT OF
TRANSPORTATION, AND THE CITY OF LOVELAND

WHEREAS, part 2 of Article 1 of Title 29, C.R.S. authorizes governments to cooperate

== P .95,

and contract with one another to provide any function, service or facility lawfully authorized to

each; and

WHEREAS, the City of Loveland desires to design upgrades to the Traffic Operations
Center (the “Project”); and

WHEREAS, the State of Colorado, acting through the Colorado Department of
Transportation (“CDOT”), is responsible for the general administration and supervision of the
performance of pro;ects under the program through Whlch federal-aid funds may be made

- available; and

WHEREAS, federat funds are available for a portion of the Project; and

WHEREAS, the matching ratio for the federal aid is approximately 82.79% federal-aid
funds to 17.21% City funds with all non-participating costs to be bome by the City; and

WHEREAS, the City and CDOT desire to enter into an Agreement, a copy of which is
attached hereto and incorporated herein as Exhibit A, to define the division of responsibilities
with regard to the Project; and

WHEREAS, the City Council desires to approve the Agreement on behalf of the City of
Loveland; and

NOW THEREFORE, BE IT RESOLVED BY THE C[TY COUNCIL OF
THE CITY OF LOVELAND, COLORADO:

Section 1. The Agreement between the City of Loveland and the State of Colorado,
for the use and benefit of the Colorado Department of Transportation, a copy of which is attached
hereto and incorporated herein as Exhibit A, is hereby approved.

Section 2. The City Manager is authorized, following consultation with the City
Aftorney, to approve changes to the form of the Agreement provided that such changes do not
impair the intended purpose of the Agreement.

Section 3. The City Manager and the City Clerk are authorized and directed to
execute the Agreement on behalf of the City of Loveland.




v

. City Clerk -

APPROVED AS TO FORM:

Assistant City Attorney )

-
: "o' ] .."-,. ...-'.00
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- The Local Agency has estimated the total cost the Work to be $144,945, 00
which is to be funded as follows:

BUDGETED FUNDS

. Federal Funds . .ﬁ $120,000.00
© (82.79% of Participating Costs)

- Local Agency Matching F unds _ : $24 945 00
{17.21% of Participating Costs)

Local Agency Matching for CDOT - Incurred Non-
. Participating Costs

(Including Non-Participating Indirects)

OTAL BUDGETED FUNDS o . $144,945.00

ESTIMATED CDOT-INCURRED COSTS

a. Federal Share ' $0.00

+

(0% of Participating Costs)

b. Local Share

Local Agency Share of Parﬂmpa’ung Costs $0.00
Non-Participating Costs (Including Non- '
Participating Indirecls) N 30.00 :
Estimated to be Billed to Local Agency $0.00
) TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00

3 ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (1a) . $120,000.00

b. Less Estimated Federal Share of CDOT-Incurred Costs {(2a) : ' $0.00
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $120,000.00

Exhibit C - Page 1 of 3




4. NOTE: This confract wil only encumber $20,000.00 of Design Phase
funding.

Construction funds ($124,945.00 will ba encumbered at a later date by
amendment or Funding Letter (Exhibit F), after the Federal funds are
authorized.
FOR CDOT ENCUMBRANCE PURPOSES

Total Encurnbrance Amount

$20,000.00

Less ROW Acquisition 3111 and/or ROW
Relocation 3109 $0.00
Net to be encumbered as follows: - L $
WBS Element 16282.10.40 Design 3020 $20,000.00
AL Const l 3301 T 0.00

The matching ratio for the federal participating funds for this project is 82.79%%
federal-aid funds (CFDA #20 2050) to 17.21% Local Agency funds, it being
understood that such ratio applies only to the $144,945.00 that is eligible for federal
participation, it being further understood that all non-participating costs are borne by
the Local Agency at 100%. If the total participating cost of performance of the Work
exceeds $144,945.00, and additional federal funds are made available for the
project, the Local Agency shall pay 17.21% of all such costs eligible for federal
participation and 100% of all non-participating costs; if additional federal funds are
not made available, the local agency shall pay all such excess costs. If the total
participating cost of performance of the Work is less than $144,945.00, then the
amounts of Local Agency and federal-aid funds will be decreased in accordance
with the funding ratio described herein. The performance of the Work shall be atno
cost to the State. . _

C. The maximum amount payable to the Local Agency under this contract shall
be $120,000.00 {(For CDOT accounting purposes, the federal funds of
$120,000.00 and jocal matching funds of $24,945.00 will be encumbered for a total
encumbrance of $144,945.00), unless such amouht is increased by an appropriate
written modification to this contract executed before any increased cost is incurred.
NOTE: Only the Federal portion of the Design Phase ($20,000.00) will be
available upon execution of this agreement. The remainder of the funds will

become available after Federal authorizatioh of the Construction Phase.
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It is understood and agreed by the parties hereto that the total cost of the Work
stated hereinbefore is the best estimate available, based on the design data as
approved at the time of execution of this contract, and that such cost is subject to
revisions (in accord with the procedure in the previous sentence) agreeable to the
parties prior to bid and award. |

The parties hereto agree that this contract is contingent upon all funds designated
for the projéct herein being made available from federal and/or state andfor Local
Agency sources, as applicable. Should these sources, either federal or Local
Agency, fail to provide necessary funds as agreed upon herein, the contract may be
terminated by either party, provided that any party terminating its interest and
obligations herein shall not be relieved of any obligations which existed prior to the
effective déte of such termination or which may occur as a result of such
termination.
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EXHIBITD -

i

Certification for Federal-Aid Contracts

" The contractor certifies, by sngnlng this contract, to the best of its knowledge and belief,
that:

1. No Federal appropriated funds have been paid or will be paid, by or en behalf or the
understgned to any person for mﬂuencmg or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
-agreement.

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
* cooperative agreement, the unders;gned_ shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbymg, in accordance with its instructions

This certification is a matenal representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
. for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not moré than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or
she shall require that the language of this certification be included in all lower tier

subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.

Required by 23 CFR 635.112

f
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Exhibit E
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged

business enterprises shall have the maximum opportunity to participate in the performance

of contracts financed in whole or in part with Federal funds under this agreement, pursuant
to 40 CFR Part 23. Consequently, the 43 CFR Part IE DBE requirements the Colorado
Department of Transportation DBE Program {or a Local Agency DBE Program approved in
advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its contractor agrees to ensure that disadvantaged business enterprises as
determined by the Office of Certification ‘at the Colorado Department of Regulatory
Agencies have the maximum opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with Federal funds provided under this agreement.
In this regard, all participants or contractors shall take all necessary and reasonable steps
in accordance with the CDOT DBE program {or a Local Agency DBE Program approved in
advance by the State) to ensure that disadvantaged business enterprises have the
maximum opportunity to compete for and perform contracts. Recipients and their
contractors shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of CDOT assisted contracts.

SECTION 3. DBE Program.

The contractor {subrecipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and
shall comply with the appligable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the contractor upon
request:

Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone:  (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 23.41
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COLORADO DEPARTMENT OF TRANSPORTATION
CONTRACT FUNDING INCREASE/DECREASE AND APPROVAL LETTER
Region: Complete seclion 1 and submit to CDOT Controller's office.

AUTHORITY:

State Controlter Policy letter on June 12, 1996
CDOT Controller letter on May 23, 1996

{(1)This form to be used for the following contracts/situations only (check the appropriate situation):

__indefinite quantity, order more/add more __utility/railroad, underestimated total cost

__CDOT construction, sum of CMO's __LA construction, underestimated cost
CDOT construction, underestimated total cost CDOT consuitant, underestimated cost

SECTION 1 (Region use) _

Date: (2) Project code (3)
To: CDOT Controller (FAX #{303) 757-9573 or e-mail CONTROLLER) Project# (4)
From: Office: (5) { Phone # (5) FAX # (5)
Region # (5)

CDOT has executed a contract with: {6)

Address: (6)

FEIN# (86) Contractrouting # (7) COFRS encumbrance # {indicate PO,
SCor PG #) (8)

Fund Orgr. Appra. | Prgrm. | Func. | Object/Sub-obj NP GBL Reporting Catg. ProjiSub/Phase

(%) (9) 9) (9) (9) {9} (9) (9) (9}

Original contract amount

1% (10) | __yes _no (14)

Has a Budget Request been processed to cover the contract amount increase?

Previous Funding Letter(s) total
$ (1)
{Funding letter #1 thiu#_ )

Preparer's name (15)

PHONE NO:

This Funding Letter total Contract Administrator's/Business Manager's Approval
1$ (12 {16)

(# ) PHONE NO:

Adjusted contract amount CDOT Designee Approval

$ (13) (17

Local Agency approval
(18)

SECTION 2 {Controller's Office use) (19

Total allotment amount

Commission budget

§ (19)

$ (19)

CE charges
$(19)

If construction;
__CE pool elig. {19)

indirect chgs
$(19)

Adjusted contract amount plus total CE & indirect

charges calculation § (19)

| have reviewed the financial status of the project, organization, grant and have determined that sufficient funds are available 1o

cover this increase, effective as of {19)
State Controller or Delegee Date
(20) (20)
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'LOCAL AGENCY CONTRACT ADMINISTRATION CHECKUIST

The following checklist has been developed to ensure that all required aspects of a

project approved for Federal funding have been addressed and a responsible party
assigned for each task. 2

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation {CDOT) Project
Manager, Local Agency project manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement

- without this completed checklist. It will be reviewed at the Final Office Review meeting

to ensure that all parties remaln in agreement as to who is responsmie for performing.
individual tasks. :




Exhibit &

COLORADO DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. . - STIP No. ' Prcject Code Region
STU M830-039 ' 16282

SNF5788 04

Project Location - Date
SIQT

City of Loveland

Project Description
Loveland Traffic Operations Center

Local Agency Local Agency Project Manager
Bill Hange

City of Loveland )

CDOT Resident Engmeer CDOT Project Manager

Pete Graham Wendy Turner

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration respensibilities of the individual parties to
this agreement. The checklist becomes an attachment to the Local Agency agreement. Section numbers
correspond to the applicable chapters of the CDOT Local Agency Manual.

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The “X" denotes the
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor

the Local Agency is responsible for a task, not applicable (MA} shall be noted. In addition, a “# will denote thal CDOT mus\
concur or approve.

Tasks that will be performed by Headquarters staft will be indicated. The Reglons, in accordance with established policies and
protedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the

CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist,

P.104

RESPONSIBLE
NO. DESCRIPTION OF TASK : PARTY
LA CDOT
TIP / STIP AND LONG-RANGE PLANS )

21| Review to ensure consistency with STIP and amendments fhereto , [ [ X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION :

4-1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA X

concumencefinvolvement) ‘
PROJECT DEVELOPMENT

5-1 Prepare Design Data - CDOT Form 463 X X
5-2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
5-3 Conduct consultant selection/execute agreement X #
5-4 Conduct Design Scoping Review meeting X
'5-5 Conduct public invalvement X

5-6 Conduct Field Inspection Review X X
5-7 Conduct environmental processes (may require FHWA concurrencefinvolvement) X X
5-8 Acquire right-of-way (may require FHWA concurrencefinvdlvement) X #
5-9 Obtain utility and railroad agreements X

5-10 Conduct Final Office Review X X
5-11 Justify force account work by the Local Agency X #
512 Justify proprietary items X #
5-13 Document design exceptions - CDOT Form 464 - X #
5-14 Prepare plans, specifications and construction cost estimates X #
5-15 Ensure authorization of funds X

) CDOT Form 1243 07/02 Page1 of 4
Previous editions are obsolete and may not be used
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Exhibit E,
' : ‘ ] RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CbhOT
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
6-1 Set Underutilized Disadvantaged Business Enterprise (UBDE) goals for consultant and X
| construction Contracts (CDOT Region EEQ/Civil Rights Specialist)
6-2 Determine applicability of Davis-Bacon Act
This project is exempt from Davis-Bacon requirements as determined by the functional X
classification of the project location {Projects located on local roads and rural minor
collectors may be exempt.)
Pete Graham . 51/07
) CDOT Resident Engineer Date
6-3 Set On-the-Job Training goals. Goal is zero |f total construction is less than $1 million (CDOT X

Region EEQ/Civil Rights Specialist) -

Ensure the correct Federal Wage Decision, all required Disadvantaged Business
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the X
Contract (_DOT Resident Engineer)

ADVERTISE, BID AND AWARD

7-1 QObtain approval for advemsement period of less than three weeks X #
7-2 Advertise for bids X
7-3 Distribute "advertisement set” of plans and specifications X
. 7-4 Review worksite and plan details with prospective bidders while pro;ect is under X
advertisement
7-5 Open bids X
7-6 Process bids for compliance 5
B Check CDOT Form 715 - Certificate of Proposed Underutilized DBE Participation when the
frtaas! low bidder meets UDBE goals X
Smsssintl Evaluate CDOT Form 718 - Underutilized DBE Good Faith Effort Documentation and
aaiRia determing if the Contractor has made a good faith effort when the low bidder does not meet X
2] DBE goals .
¥ Submit required documentation for CDOT award congurrence X
Concurrence from CDOT to award ] X
Approve rejection of low bidder ) _ X
Award Contract - X
Provide “award” and “record” sets of plans and specifications X
CONSTRUCTION MANAGEMENT :
8-1 Issue Notice to Proceed to the Contractor | X |
8-2 Conduct conferences:
Bl Preconstruction (Appendix B) X
' %) Presurvey
» Construction staking X
H « Monumentation X
CNEFERE Partnering (Optional) X
%6 A%d] Structural Concrete Pre-Pour (Agenda is in COOT Censtruction Manual) X
FEETERE Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X
" HBF Pre-Paving (Agenda is in CDOT Construction Manual) X
8-3 Develop and distribute Public Notice of Planned Construction to media and local residents X
8-4 Supervise construction
% A Professional Engineer (PE) registered in Colorado, who will be “in respon3|ble
1 charge of construction supervision.”
' X
; Bill Hange : 970-962-2528
2 7 Local Agency Professional Engineer or Phone number
ik CDOT Resident Engineer.

CDOT Form 1243 07/02 Page2 of 4
Previous editions are obsolete and may not be used
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Exhibit E
RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
_ LA CDOT
Provide competent, experienced staff who will ensure the Contract work is constructed in
1 accordance with the plans and specifications X
] Construction inspection and documentation X
Approve shop drawings X
Perform traffic control inspections X X
Perform construction surveying X
Monument right-of-way X
8-9 Prepare and approve interim and final Contractor pay estimates X
Provide the name and phone number of the person authorized for this task,
Bilt Hange . 970-962-2528
Local Agency Representative Phone number
8-10 Prepare and approve interim and final utility/railroad billings X
8-11 Prepare Local Agency reimbursement requests X
8-12 | Prepare and authorize change orders X
8-13 Approve all change orders X
8-14 Monitor project financial status X
8-15 Prepare and submit monthly progress reports X X
8-16 Resolve Contractor claims/disputes X
8-17 Conduct routine, random project reviews
Provide the name and phone number of the person responsible for this task, X
Pete Graham {970-350-2126}
CDOT Resident Engineer Phone number
MATERIALS
9-1 Conduct Materials Preconstruction meeting X
9-2 CDOT Form 250 - Materials Documentation Record
» Generate form, which includes determining the minimum number of required tests and X
applicable material submittals for all materials placed on the project
» Update the form as work progresses X
. « Complete and distribute form after work is compieted X
9-3 Perform project acceptance samples and iesls X
9-4 Perform laboratory verification tests X
95 Accept manufactured products X
Inspection of structural components: 7
» Fabrication of structural steel and pre-stressed concrete structural components X
» Bridge modular expansion devices {0" to §” or greater) X
» Fabrication of bearing devices X
9-6 Approve sources of materials _ X
9-7 Independent Assurance Testing (IAT), Local Agency Procedures [] CDOT Procedures X
s Generate IAT schedule . X
» Schedule and provide notification X
s Conduct IAT X
9-8 Approve mix designs <
» Concrete X
+ Hot bituminous pavement
99 Check final materials documentation X
9-10 Complete and distribute final materials documentation X

CDOTY Form 1243 07/02 Page3 of 4
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Exhibit G

CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE

10-1 Fulfill project bulletin board and preconstruction packet requirements o X

10-2 CDOT Form 205 - Sublet Permit Application ’
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X X
EEQ/Civil Rights Specialist

10-3 Conduct employee interviews. Complete CDOT Form 280 - Equal Employment Opportunity X
and Labor Compliance Verification _

10-4 Monitor Disadvantaged Business Enterprise participation to ensure compliance with the X
“commercially useful function” requirements .

10-5 Conduct trainee interviews. Complete CDOT Form 200 - QJT Training Questionnaire when X
project utilizes on-the-job trainees

10-6 Check certified payrolls (Contact the Region EEOQ/Civil Rights Specialists for fraining requirements. ) X
Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEQ Report X

FINALS

11-1 Conduct final project inspection, and complete and submit CDOT Form 1212 - Final X
: Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
11-2 Write final project acceptance ietter X
11-3 Advertise for final setllement X
11-4 Prepare and distribute final As-Constructed plans X
11-5 Check final quantities, final plans and the final pay estimate X
11-6 Check material documentation and submit final material cettification (see Chapter 9) X
11-7 Obtain CDOT Form 17 - Contractor DBE Payment Certification from the Contactor and X
submit to the Resident Engineer
11-8 Process final payment ) X
11-9 Obtain FHWA Form 47 - Statement of Materials and Labor Used ... from the Contractor X
11-10 | Complete and submit CDOT Form 950 - Project Closure X
11-11 Retain project records for $ix years from date of project closure X X
11-12 | Retain final version of this checklist and distribute copies X

¢c:  CDOT Resident Engineer/Project Manager
CDOT Region Program Engineer

CDOT Region EEO/Civil Rights Specialist
CDOT Region Materials Engincer

CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

: CDOTForm 1243 07/02 Paged of 4
Previous editions are obsolete and may not be used




ExhibitH -

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT
FEDERAL-AID PROJECT AGREEMENTS WITH PROFESSIONAL
CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency
project agreement administered by CDOT that involves professional consultant services.
23 CFR 172 and 23 CFR 172(d) state that, "When federal-aid highway funds participate in
the contract a local shall use the same procedures as used by the State to administer
contracts ...". Therefore, local agencies must comply with this CFR requirement and the
following state procedures when obtaining professional consultant services under a
federally funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services". This directive

and guidebook incorporate requirements from both Federal and State regulations, i.e., 23
- CFR 172 and Colorado Revised Statute {C.R.S.) 24-30-1401 et seq. Copies of the
directive and the guidebook may be obtained upon request from CDOT's Agreements and
.Consultant Management Unit. [Local agencies should have their own written procedures
on file for each method of procurement that addresses the items in 23 CFR 172.5(b){(1-6)].

Because the procedures and laws described in the Procedural Directive and the guidebook
are quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures

that a local agency must follow in obtaining professional consultant services. This guidance
follows the format of 23 CFR 172. The steps are:

1.  The contracting local égency shall document the need for obtaining professional
services.

2. Priorto solicitation for consultant services, the contracting local agency shall develop
a detailed scope of work and a list of evaluation factors and their relative importance.
The evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed
cost estimate should be prepared for use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the
requirements of C.R.S. 24-30-1405. The public notice period, when such notice is
required, is a minimum of 15 days prior to the selection of the three most qualified
firms and the advertising should be done in one or more daily newspapers of general
circulation.

4. The request for consultant services should include the-scope of work, the evaluation
factors and their relative importance, the method of payment, and the goal of ten

percent (10%) Disadvantaged Business Enterprise (DBE) participation as a minimum
for the project. -

Exhibit H — Page 1 of 2
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5. The analysis and selection of the consultants should be done in accordance with
C.R.S. 24-30-1403. This section of the regulation identifies the criteria to be used in
the evaiuation of CDOT pre-qualified prime consiiitants and theirteam. it also shows
which criteria are used to short-list and to make a final selection.

The short-list is based on the following evaluation factors:

Qualifications,

Approach to-the project,

. Ability to fumish professional services.

. Anticipated design concepts, and

. Alternative methods of approach for furnishing the professmnai services.

CD0.0_O"(D

Evaluation factors for ﬂnal selection are the consultant's: '
Abilities of their personnel,
Past performance,
Willingness to meet the time and budget reqmrement
Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

*

oo oo

Under 24-30-1401, cost shall not be consudered as a factor in the evaluation
of professmnal consultant services.

6. Once a consultant is sefected, the local agency enters into negotiations with the
consultant to obtain a fair and reasonable price for the anticipated work. Pre-
negotiation audits are prepared for contracts expected to be greater than $50,000.
Federal reimbursement for costs are limited to those costs allowable under the cost
principles of 48 CFR 31. Fixed fees (profit) are determined with consideration given
to size, complexity, duration, and degree of risk involved in the work. Profitis in the
range of six {6) to fifteen (15) percent of the total direct and indirect costs.

7. Aqualified local agency employee shall be responsible and in charge of the project to
ensure that the work being pursued is complete, accurate, and consistent with the
terms, conditions, and specifications of the contract. At the end of project, the local
agency prepares a performance evaluation (a CDOT form is available) on the
consultant.

8. Each of the steps listed above is to be documented in accordance with the provisions
of 49 CFR 18.42, which provide for records to be kept at least three (3) years from
the date that the local agency submits its final expenditure report. Records of

projects under litigation shall be kept at least three (3) years after the case has been
settled.

" The C.R.S. 24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide
additional details for complying with the eight (8) steps just discussed.
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FHWA Form 1273

Exhibit |

FHWA-1273 Electronic version -- March 10, 1994

" REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. GENEMAl. oo e s
1, Nondiscrimination.............c.oooeeeeviviiorieniceees
118 Nonsegregated Facilities........c.oooeeienns

. ‘Payment of Predetermined Minimum Wage .
v, Statements and Payrolls ..........ooeeereeeeeeccrrneesenne
AR Record of Materials, Supplies, and Labor ...............
VI Subletting or Assigning the Confract
Vil Safety: AccidentPrevention.............ccoo
IX. False Statements Concerning Highway Projects ...
x Impleméntation of Clean Air Act and Federal
Water Pollution Centrol Act .. ”
Xl Certification Regardmg Debannent, Suspensnon
Ineligibitity, and Voluntary Exclusion...........c.innnn,
Xll. Certification Regardung Use of Contract Funds for
Lobbying....
ATTACHMENTS .
A Employment Preference for Appalachian Confracts

{(included in Appalachian contracts only)
1. GENERAL

1. These contract provisions shall apply to all work performed

on the contract by the contractor's own organization and with the -

assistance of workers under the contractor's immediate superin-
tendence and to all work performed on the contract by piecework,
station work, or by subcontract.

2. Exceptl as otherwise provided for in each section, the
contractor shall insert in each subcontract all of the stipulations
contained in these Required Contract Provisions, and further
tequire their inclusion in any lower fier subcontract or purchase
order thal may in turn be made. The Required Contract Provi-
sions shall not be incorporated by reference in any case. The
prime contractor shall be responsible for compliance by any
subconfractor or lower tier subcontractor with these Required
Contract Prowsmns

3. A breach of any of the stipulations contained in these
_Required Contract Provisions shall be suffi ment grounds for
termination of the contract.

4. A breach of the following clauses of the Required Contract
Provisions may also be grounds for debarment as provided in 29
CFR 5.42:

Section |, paragraph 2;
Section IV, paragraphs 1,2, 3,4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of
Section IV (except paragraph 5) and Section V of these Required
Contract Provisions shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accor-
dance with the procedures of the U.S. Departmentof Labor (DOL)
as set forth in 29 CFR 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the contracter (or any of its
subcontractors) and the contracting agency, the DOL, or the
contractor's employees or their representatives.

6. Selection of Labor: During the performiance of this con-
tract, the contractor shall not:

NN D DWW o

a. discriminate against labor from any other State, posses-
sion, or territory of the United States (except for employment
preference for Appalachian contracts, when applicable, as
specified in Attachment A), or

b. employ convict labor fer any purpose within the limits of
the project unless it is Jabor performed by convicts who are on
parole, supervised release, or probation.

li. NONDISCRIMINATION

{Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR
1630 and 41 CFR 60) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed
pursuant to 23 U.S.C. 140 shall constitute the EEQ and specific
affirmative action standards for the contractor's project activities
under this contract. The Equal Opportunity Construction Contract
Specifications set forth under 41 CFR 60-4.3 and the provisions of
the American Disahilifies Act of 1990 (42 U.S.C. 12101 et sea.)
set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by
reference in this contract. In the execution of this contract, the
contractor agrees to comply with the following minimum specific
requirement activities of EEO:

a. The conftractor will work with the State highway agency
(8HA) and the Federal Government in carrying out EEQ obliga-
tions and in their review of hisher activities under the contract.

b. The contractor will accept as his operating policy the
following statement;

"Itis the policy of this Company to assure that applicants are
employed, and that employees are treated during employ-
ment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including  apprenticeship, preapprenticeship, andlor
on-the-job training.”

2. EEO Officer: The contractor will designate and make
known to the SHA contracting officers an EEQ Officer who will
have the responsibility for and must be capable of effectively
administering and promoting an active contractor program of EEQ
and who must be assigned adequate autherity and responsibility
o do s9.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant
of, and will implement, the contractor’s EEO policy and contractual
responsibilities to provide EEQ in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken a5 a minimum:
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a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
tess often than once every six months, al which time the contract-
or's EEQ policy and its implementation will be reviewed and
explained. The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering all
major aspects of the contracter's EEQ obligations within thirty
days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQO Officer in the contractor's
procedures for locating and hiring minority group employees,

d. Notices and posters setting forth the contractor's EEO
policy will be piaced in areas readily accessible to employees,
applicants for employment and potential employees.

e, The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of employ-
ees by means of meetings, employee handbooks, or other
appropriate means.

4, Recruitment: When advertising for employees, the contrac-
tor will include in afl advertisements for employees the notation:
"An Equal Opportunity Employer.” All such advertisements will be
placed in publications having a large circulation among minority
groups in the area from which the project work force would
normally be derived.

a. The contractor will, unless precluded by a valid bargain-
ing agreement, conduct systematic and direct recruitment through
public and private employee referral sources likely to yield
qualified minority group applicants. To meet this requirement, the
contracter will identify sources of potential .minosity group
employees, and establish with such identified sources procedures
whereby minority group applicants may be referred to the
contractor for employment consideration,

b. In the event the contractor has a valid bargaining agree-
ment providing for exclusive hiring hall referrals, he is expected to
observe the provisions of that agreement to the extent that the
system permits the contractor's compliance with EEO contract
provisions. (The DOL has held that where implementation of such
agreements have the effect of discriminating against minorities or
women, of obligates the contractor to do the same, such
implementation violates Executive Order 11246, as amended.)

c. The contractor will encourage his present employees to
refer minority group applicants for employment. Information and
procedures with regard to referring minority group applicants will
be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employse benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national origin,
age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of
project sites to insure that working conditions and employee
facilities do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any evidence of
discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
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discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
correciive actien shall include all affected persons,

d. The.confractor will promptly investigate all complaints of
alteged discrimination made to the contractor in connection with
his obligations under this contract, will attempt to resalve such
complaints, and will take appropriate corrective aclion within a,
reasonable time. If the invesligation indicates that the
discrimination may affect persans other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every
complainant of all of his avenues of appeal.

6. Training and Promeotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women employees, and
applicants for employment.

b. Consistent with the contractar's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job fraining programs for the
geographical area of contract performance. Where feasible, 25
percent of apprentices or trainees in each occupation shall be in
their first year of apprenticeship or training. In the event a special
provision for training is provided under this contract, this subpara-
graph will be superseded as indicated in the special provision.

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periadically review the training and
promotion potenfial of minority group and women employees and
will encourage eligible employees to apply for such training and
promotion.

7. Unions: if the contracior refies in whole or in part upon
unions as a source of employees, the contractor will use hisfher
best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions,
and to effect referrals by such unions of minority and female
employees. Actions by the contractor either directly or through a
contractor's association acting as agent wil include the

. procedures set forth below:

a. The contractor will use best efforts to develop, in
cooperation with the unions, joint training programs aimed toward
qualifying more minority group members and women for
membership in the unions and increasing the skills of minority
group employees and women so that they may qualify for higher
payi.ng emplayment,

b. The contracter will use best efforts to incorporate an
EEQ clause into each union agreement to the end that such union

will be cantractually bound to refer applicants without regard to

their race, color, religion, sex, national origin, age or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to
the contractor, the contractor shalt so certify to the SHA and shall
set forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of minority and women referrals within the
time limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to race, color, religion, sex,
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national origin, age or disability; making fuli efforts 1o obtain
qualified andfor qualifiable minority group persons and women.
{The DOL has held that it shall be no excuse that the union with
which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees.)
In the event the union referral practice prevents the contractor
from meeting the obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such contractor shall
immediately notify the SHA.

8. Salection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not discriminate
on the grounds of race. color, religion, sex, national origin, -age or
disability in the selection and retention of subcontractors, including
procurement of matenals and leases of equipment.

a. The contractor shall notify all potential subcontractors
and suppliers of hiser EEQ obligations under this contract.

b. Disadvantaged business enterprises (OBE), as defined
in 48 CFR 23, shall have equal opportunity to compete for and
perform subcontracets which the contractor enters into pursuant to
this contract. The contractor will use his best efforts to solicit bids
from and to utilize DBE subcontractors or subcontractors with
meaningful minority group and female representation among their
employees. Contractors shall obtain lists of DBE construction
firms from SHA personnel.

¢. The contractor will use his best efforts to ensure subcon-
tractor compliance with their EEQO obligations.

0. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of three
years following completion of the contract work and shall be
available at reasonable times and places for inspection by autho-
rized representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the
following:

{1) The number of minority and non-minority group
members and women employed in each work classification on the
project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment opportuni-
ties for minarities and wamen;

{3) The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minority and female
employees; and

(4) The progress and efforts being made in securing
the services of DBE subconfractors or subcontractors with
meaningful minority and female representation among their
employees. ' -

b. The contractors wili submit an annual report fo the SHA
each July for the duration of the project, indicating the number of
minarity, women, and non-minority group employees currently
engaged in each work classification required by the contractwork.
This information is to be reported on Form FHWA-1391. [f on-the
job training is being required by special provision, the contractor
will be reguired to collect and report training data.

Ill. NONSEGREGATED FACILITIES
(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract
or subcontract, or the consummation of this material supply agree-

Exhibit | - Page 3 of 9

Exhibit |
men! or purchase order, as appropriate, the bidder, Federal-aid
construction contractor, subcontactor, material supplier, or
vendor, as appropriate, certifies that the firm does not maintain or
provide for its employees any segregaled facilities at any of its
establishments, and that the firm does not permitits employees to
perform their services at any location, under its control, where
segregated faciliies are maintained. The firm agrees that a
breach of thig certification is a vialation of the EEO provisions of
this contract. The firm further certifies that no employee will be

denied access to adequate facilities on the basis of sex or
disability.

b. As used in this certification, the term "segregated
facilities” means any waiting rooms, wark areas, restrooms and
washrooms, restaurants and other eating areas, timeclocks, locker
rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by
explicit directive, or are, in fact, segregaled on the basis of race,
color, religion, national origin, age or disability, because of habit,
local custom, or otherwise. The only exception will be for the
disabled when the demands for agcessibility override (e.g.
disabled parking).

c. The contractor agrees that it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior o award of subcontracts or consummation of
material supply agreements of $10,000 or more and that it will
retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

{Applicable to all Federal-aid construction contracts exceeding
$2.000 and to all related subcontracts, except for projects located
on roadways classified as local roads or rural minor collectors,
which are exempt.)

1. General:

a. Al mechanics and laborers employed or working upon
the site of the work will be paid unconditionally and notless often
than once a week and without subsequent deduction or rebate on
any account [except such payroll deductions as are permitted by
regulations {29 CFR 3)issued by the Secretary of Labor under the
Copeland Act (40 U.S.C. 276c)] the full amounts of wages and
bona fide finge benefits (or cash equivalents thereof) due attime
of payment. The payment shall be computed at wage rates not
less than those confained in the wage detemnination of the
Secretary of Labor (hereinafier "the wage determination”™) which is
attached hereto and made a part hereof, regardiess of any
contractual relationship which may be alleged to existbetween the
contractor or its subcontractors and such laborers and mechanics.
The wage determination (including any additional classifications
and wage rates conformed under paragraph 2 of this Section IV
and the DOL poster (WH-1321) or Form FHWA-1495) shall be
posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can
be easily seen by the workers. For the purpose of this Section,
contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section 1({b}(2) of tha Davis-Bacon Act {40
U.5.C. 276a) on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provi-
sions of Section IV, paragraph 3b, hereof. Also, for the purpose of
this Section, regular contributions made or costs incurred for more
than a weekly period (but not less often than quarterly} under
plans, funds, or pregrams, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage
delermination for the classification of work actually performed,
without regard to skill, except as provided in paragraphs 4 and 5
of this Section IV.
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b. Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for
each classification for the time actually worked therein, provided,
that the employer's payroll records accurately set forth the time
spentin each classification in which work is performed.

¢. Allrulings and interpretations of the Davis-Bacon Actand
related acts contained in 28 CFR 1, 3, and 5 are herein incorpo-
rated by reference in this contract. §

2. Classification:

a. The SHA contracting officer shall require that any class
of laborers or mechanics employed under the contracl, which is
not listed in the wage determination, shall be classified in
conformance with the wage determination.

b, The -contracting officer shall approve an additional
classification, wage rate and fringe benefits only when the
following criteria have been met:

(1} the work to be performed by the additional
classification requested is not performed by & classification in the
wage determination;

{2} the additional classification is utifized in the area by
the consfruction industry;

(3) the proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

{4) with respect to helpers, when such a classification
prevails in the area in which the work is performed.

¢. If the confractor or subcontractors, as appropriate, the
laborers and mechanics {if known) to be employed in the addition-
al dlassification or their representatives, and the confracting officer
agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the DOL,
Administrator of the Wage and Hour Division, Employment Stan-
dards Administration, Washington, D.C. 20210. The Wage and
Hour Administratar, or an authorized representative, will approve,
modify, or disapprove every additional classification action within
30 days of receipt and so advise the contracting officer or will
nolify the contracting officer within the 30-day period that
additional time is necessary. :

d. Inthe event the contractar or subcontractors, as appro-
priate, the laborers or mechanics to be employed in the additional
classification or their representatives, and the contracting officer
do not agree on the proposed cassification and wage rate
{including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommenda-
tion of the contracting officer, to the Wage and Hour Administrator
for determination. Said Administrator, or an authorized represen-
tative, will issue adetermination within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary

e. The wage rate (including fringe benefits where appropri-
ate) determined pursuant to paragraph 2c or 2d of this Section 1V
shall be paid to all workers performing work in the additional
classification from the first day on which work is performed in the
classification. ’

3. Payment of Fringe Benefits:
a. Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor or
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subcontractors, as appropriate, shall either pay the benefit as
stated in the wage determination or shall pay another bona fide
fringe benefit or an hourty case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does
not make payments to a trustee or other third person, hefshe may
consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided, that the Secre-
tary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been
met. The Secretary of Labor may require the contractor to set
aside in a separate account assets for the meeting of obligations
under the plan or pragram.

4. Apprentices and Trainees (Programs of the U.S. DOL)
and Helpers:

a. Apprentices:

(1) Apprentices will be pemmitted to work at less than
the predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, or if
a person is employed in hisfher first 80 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a
State apprenticeship agency (where appropriate) to be eligible for
probationary employment as an apprentice.

o {2) The allowable ratio of apprentices to journgyman-
tevel employees on the job sile in any craft classification shall not
be greater than the ratio permitted to the confractor as to the
entire work force under the registered program. Any employee
listed on a payroll at an apprentice wage rate, who is not regis-
tered or otherwise employed as staled above, shall be paid not
less than the applicable wage rate listed in the wage determina-
tion for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid notless
than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor or subcontractor is
performing construction on a projectin a locality other than thatin
which its program is registered, the ratios and wage rales (ex-
pressed in percentages of the joumeyman-level houry rate)
specified in the contractor's or subcontractor's registered program
shall be observed.

(3) Every ap;irenlice must be paid at notless than the
rate specified in the registered program for the apprentice's level

. of progress, expressed as a percentage of the journeyman-level

hourly rate specified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship
program does nol specify fringe benefits, apprentices must be
paid the full amount of fringe benefits lisled on the wage determi-
nation for the applicable classification. If the Administrator for the
Wage and Hour Division determines that a different practice
prevails for the applicable apprentice classification, fringes shall
be paid in accordance with that determination.

(4} In the event the Bureau of Apprenticeship and
Training. or a State apprenticeship agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the
contractor or subcontractor will no longer be permitted to ufilize
apprentices atless than the applicable predetermined rate for the
comparable work performed by regular employees until an accept-
able program is approved,

b. Trainees:
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(1} Exceptas provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the DOL,
Employment and Training Administration.

(2) The ratio of trainees to joumeyman-level employees
on the job site shall not be greater than permitied under the plan
approved by the Employment and Training Administration. Any
employee tisted on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination tor the
classification of work actually performed. In addition, any trainee

_ performing work on the job site in excess of the rafio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed.

{3) Every frainee must be paid at not less than the rate
specified in the approved program for his/her level of progress,
expressed as a percentage of the joumneyman-evel hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefils in accordance with the provisions of the
{rainee program. i the {rainee program does net mention frings
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines thal there is an apprentice-
ship program associated with the coresponding joumeyman-evel
wage rate on the wage determinafion which provides for less than
full fringe benefits for apprentices, in which case such trainees
shall receive the same fringe benefits as apprentices.

(4} In the event the Employment and Training
Administration withdraws approval of a training program, the
contractor or subcontractor will o longer be permitted lo utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

¢. Helpers:

Helpers will be permitted to work an a project if the
helper classification is specified and defined on the applicable
wage determination or is approved pursuant 1o the conformance
procedure set forth in Section IV.2. Any worker listed on a payroll
at a helper wage rate, who is not a helper under a approved
definition, shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually per-
formed.

5. Apprentices and Trainees (Programs of the U.S. DOT):.

Apprentices and trainees working under apprenticeship and
skilt training programs which have been certified by the Secretary
of Transportation as promoting EEQ in connection with Federal-
aid highway-construction programs are not subject to the require-
ments of paragraph 4 of this Section IV, The straight time hourly
wage rates for apprentices and trainees under such programs will
be established by the particular programs. The ratio of apprentic-
es and trainees to jouneymen shall not be greater than permitted
by the terms of the particutar program.

6. Withholding:

The SHA shall upon its own action or upon written request
of an authorized representative of the DOL withhold, or cause to
be withheld, from the contractor or subeontractor under this
contract or any other Federal contract with the same prime
contractor, or any ather Federally-assisted coritract subject to
Davis-Bacon prevailing wage requirements which is held by the
same prime contraclor, a5 much of the accrued payments or
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advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, em-
ployed by the contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, alt or part of the
wages required by the contract, the SHA contracting officer may,
after written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

7. Overtime Requirements:

No contractor or subgontractor contracling for any part of
the contract work which may require or invalve the employment of
laborers, mechanics, watchmen, or guards {including apprentices,
trainees, and helpers described in paragraphs 4 and 5 above)
shall require or permit any laborer, mechanic, watchman, or guard
in any workweek In which he/she is employed on such work, to

.work in excess of 40 hours in such workweek unless such laborer,

mechani¢, watchman, or guard receives compensation at a rate
not less than one-and-one-half times hisfher basic rate of pay for
all hours worked in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the
event of any viclation of the clause set forth in paragraph 7 above,
the contractor and any subcontractor responsible thereof shall be
liable to the affected employee for hisfher unpaid wages. In
addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such
territory) for liguidated damages. Such liquidated damages shall
be computed with respect to each individual laborer, mechanic,
watchman, or guard employed in violation of the clause setforth in
paragraph 7, in the sum of $10 for each calendar day on which
such employee was required or permitted to work in excess of the
standard work week of 40 hours without payment of the overtime
wages required by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon writien request of
any authorized representative of the DOL withhold, or cause to be
withheld, from any monies payable on account of work performed
by the confractor or subcontractor under any such contractor any
other Federal contract with the same prime ‘contractor, or any
cther Federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same pririe
contractor, such stms as may be delermined to be necessary to
safisfy any liabilities of such contracter or subcontractor for unpald
wages and liquidated damages as provided in the clause setforth
in paragraph @ above.

V. STATEMENTS AND PAYROLLS

{Applicable to all Federal-aid construction contracts exceeding
$2,000 and o all related subcontracts, except for projects Yocated
on roadways classified as local roads or rural collectors, which are
exempt.)

1. Compliance with Copeland Regulations {29 CFR 3):

The contractar shall comply with the Copelarid Regulations of
the Secretary of Labor which are herein incorporated by reference.

2. Payrolls and Payroll Records:
" a. Payrolls and basi¢ records relating thereto shall be
maintained by the contractor and each subconiracior during the

course of the work and preserved for a period of 3 years from the
date of completion of the contract for all laborers, mechanics,
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apprentices, trainees, watchmen, helpers, and guards working at
the site of the work.

b. The payroll records shall contain the name, social
security number, and address of each such employee; his or her
correct classification; hourly rates of wages paid {including rates of
contributions or costs anficipated for bona fide fringe benefils or
cash equivalent thereof the types described in Section 1{b)(2}(B)
of the Davis Bacon Act); daily and weekly number of hours
worked; deductions made; and actual wages paid. In addition, for
Appalachian contracts, the payrol! records shall contain & notation
indicating whether the employee does, or does not, normally
reside in the labor area as defined in Attachment A, paragraph 1.
Whenever the Secretary of Labor, pursuant to Section 1V,
paragraph 3b, has found that the wages of any laborer or
mechanic include the amount of any costs reasonably anficipated
in providing benefits under a plan or program described in Section
1(b)(2XB) of the Davis Bacon Act, the confracter and each
subcontractor shall maintain records which show that the commit-
ment to provide such benefits is enforceable, that the plan or
program is financially responsible, that the plan or program has
been communicated in writing to the laborers or mechanics
affected, and show the cosl anticipated or the actual cost incurred
in providing benefits. Confractors or subcontractors employing
apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprentices and trainees,
and ratios and wage rates prescribed in the applicable programs.

c. Each contractor and subcontractor shall furnish, each
week in which any contract work is performed, to the SHA resident
engineer a payroll of wages paid each of its employees (including
apprentices, trainges, and helpers, described in Section [V, para-
graphs 4 and 5, and watchmen and guards engaged on work
during the preceding weekly payroll period). The payroll submitted
shall set out accurately and completely all of the information
required to be maintained under paragraph 2b of this Section V.
This information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose and may be purchased
from the Superintendent of Documents (Federal stock number
029-005-0014-1), U.8. Govemment Printing Office, Washington,
D.C. 20402. The prime contractor is responsible for the submis-
sion of copies of payrolls by all subcontractors,

d. Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the confractor or subcon-
tractor or histher agent who pays or supervises the payment of the
persons emplayed under the contract and shall certify the follow-
ing:

(1) that the payroll for the payroll period contains the
information required to be maintained under paragraph 2b of this
Section V and that such information is cotrect and complete;

(2) that such laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages eamed,
without rebate, either direclly orindirectly, and that fo deductions
have been made either directly or indirectly from the full wages
earmed, other than permissible deductions as set forth in the
Regulations, 29 CFR 3;

{3) that each laborer or mechanic has been paid not
less that the applicable wage rate and fringe benefits or cash
equivalent for the classification of worked performed, as specified
in the applicable wage delermination incorporated into the
contract. )

&. The weekly submission of a properly executed certifica-
tion set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the "Statement of
Compliance” required by paragraph 2d of this Section V,

f. ‘The falsification of any of the above cerlifications may
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subject the contractor to civil or criminal prosecution under 18
U.3.C. 1001 and 31 U.S.CL 234,

g. The confractor or subcontractor shall maks the records
required under paragraph 2b of this Section V available for
inspection, copying, or franscription by autharized representatives
of the SHA, the FHWA, or the DOL, and shall permit such repre-
sentatives lo interview employees during working hours on the job.

If the contractor oF subcontractor fails to submit the required
records or to make them available, the SHA, the FHWA, the DOL,
or alil may, after written notfce to the contractor, sponsor, applicant,
or owner, take such actions as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such recorgds available may be grounds for
debarment action pursuant to 29 CFR 5.12.

V1. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-aid contracts on the National Highway
Sysiem, except those which provide solely for the installation of
protective devices at railroad grade crossings, those which are
constructed on a force account or direct labor basis, highway
beautification contracts, and contracts for which the total final
construction cost for roadway and bridge is less than $1,000,000
{23 CFR 835) the contractor shall:

3. Become familiar with the list of specific materials and
supplies contained in Form FHWA-47, "Statement of Materials
and Labor Used by Contractor of Highway Construction Involving
Federal Funds.” prior to the commencement of work under this
contract.

b. Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also of
the quantities of those specific materials and supplies listed on
Form FHWA-47, and in the units shown on Form FHWA-47,

¢. Furnish, upon the completion of the contract, to the SHA
resident engineer on Form FHWA-47 together with the data
required in paragraph 1b relative fo materials and supplies, a final
labor summary of all contract work indicating the total hours
worked and the total amount earned.
2. At the prime contractor's opfion, either a single report
covering all contract work or separate reperts for the contractor
and for each subcontract shall be submitted.

VIl. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in the confract) of the tolal
ofiginal contract price, excluding any specialty items designated by
the State. Specialty items may be performed by subcontract and
the amount of any such specialty items performed may be
deducted from the fotal original contract price before computing
the amount of work required to be performed by the contractor's
own organization (23 CFR £35).

a. "lts own organization” shall be construed to include only
workers employed and paid directly by the prime contractor and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor, assignee, or agent of the prime
cantractor.

b. "Specialty ltems” shall be construed to be limited to
work that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizalions qualified and expecled 1o bid on the contract as a
whole and in general are to be limited to minor components of the
overall contract.
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2. The contract amount upon which the requirements set forth
in paragraph 1 of Section Vil is computed includes the cost of
material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.,

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in agcordance with the confract
requirements, and is in charge of all construction operations
(regardless of who perferms the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services} as the SHA contracting officer determines is
necessary 1o assure the performance of the contract.

4. No porgon of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the SHA
confracting officer, of authorized representative, and such consent
when given shall not be construed to relieve the contractor of any
responsibility for the fulfillment of the contract. Written consent
will be given only after the SHA has assured that each subcontract
is evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

VIIl. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws govemning
salety, health, and sanitation {23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment
and take any other needed actions as it determines, or as the SHA
contracting officer may delermine, o be reasonably necessary to
protect the life and health of employees on the job and the safety
of the public and to protect properly in connection with the
performance of the wark covered by the contract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any subcontractor
shall not permit any employee, in performance of the contract, fo

work in surroundings or under conditions which are”unsanitary, .

hazardous or dangerous to hisfher health or safety, as determined
under construction safety and health standards {29 CFR 1926)
promulgated by the Secrelary of Labor, in accordance with
Section 107 of the Contract Work Hours and Bafety Standards Act
{40 U.S.C. 333).

3. Pursuantio 28 CFR 1026.3, itis a condition of th\s contract
that the Secretary of Laber or authorized representative thereof,
shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the construc-
tion safety and health standards and to carry out the duties of the
Secretary under Section- 107 of the Contract Work Hours and
Safety Standards Act {40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid
highway projects, itis essential that all persons concermed with the
project perform their functions as carefully, thoroughly, and
haonestly as possible. Willful fatsification, distortion, or misrepre-
sentation with respect to any facts related to the project is a
violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, the following
notice shall be posted on each Federal-aid highway project (23
CFR 635) in one or more places where itis readily available to all
persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
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18 U.5.C. 1020 reads as follows:

‘Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the characler,
quality, guantity, or cast of the material used or fo be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway
or related project submitted for approval to the Secrelary of
Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or o be
performed, or materials furnished or to be furnished, in connection
with the construction of any highway or related project approved
by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to materiat fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stal. 355), as amended and
supplemented;

Shall be fined not more that $10,000 or imprisoned not more
thart 5 years or both.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

{Applicable to all Federal-aid construction contracts and to all
related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract, or
subcontract, as appropriate, the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as follows:

1. Thatany facifity that is or will be utilized in the performance of

this contract, untess such contract is exempt under the Clean Air
Act, as amended (42 U1.S.C. 1857 et geq., as amended by Pub L.
91-604), and under the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 etseq., as amended by Pub L 92-5001, -
Executive Order 11738, and regulations in implementation thersof
(40 CFR 15} is not listed, on the date of contract award, on the
U.S. Environmental Protection Agency (EPA) List of Violating
Facilities pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in compliance with
all the requirements of Section 114 of the Clean Air Act and
Section 308 of the Federal Water Pollution Control Act and all
reguiations and guidelines listed thereunder,

3. That the firm shall promptly notify the SHA of the receipt of any
communication from the Director, Office of Federal Activities,
EPA, indicating that a facility that is or will be utilized for the
contract is under consideration o be listed on the EPA List of
Violating Facilities.

4. That the firm agrees to include or cause to be included the
requirements of paragraph 1 through 4 of this Section X in every
nonexempi subcontract, and further agrees to take such action as
the government may direct as a means of enforcing such
requirements.,

Xl. °~ CERTIFICATION REGARDING DEBARMENT,

SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

REQUIRED BY 23 CFR 633.102 --




1.  Instructions for Certification - -Primary Covered
Transactions: .

(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective
primary participant is providing the certification set out below.

b. The inability of a person to provide the certification set

out below will not necessarily resultin deniat of participation in this
covered transaction. The praspectlve participant shall submit an
explanation of why it cannot provide the certification set out below.
The cerlification or explanation will be considered in connection
with the department or agency’s determination whether to enter
into this transaction. However, failure of the prospective primary
parlicipant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The certification in this clavse is a material
representation of fact upon which refiance was placed when the
department or agency determined to enter into this transaction. If
it ia later determined that the prospective primary participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency may terminate this transaction for cause of default.

d. The prospective primary participant shall provide immedi-
ate written notice to the department or agency to whom this
proposal is submitted i any time the prospective primary partici-
pant leams that its certification was erronecus when submitted or
has become erroneous by reason of changed circumstances.

a. The terms “covered transaction,” "debarred,”
"suspended,” “ineligible,” “lower tier covered transaction”
"participant,” "persen,” "primary covered transaction,” "principal.”
"proposal,” and "voluntarily excluded,” as used in this clause, have
the meanings set out in the Definitions and Coverage sections of
rules implementing Executive Order 12549. You may contact the

- department or agency to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

f. The prospective primary participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspénded, declared
ingligible, ar voluntarily excluded from participation in this covered
fransaction, untess authorized by the depariment or agency
entering inte this fransaction.

g. The prospective primary participant further agrees by
submitting this proposal that it will include the clause titted
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” provided by
the department or agency entering into this covered transaction,
without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions,

h, A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or volun-
tarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its
principals. Each participant may, butis nol required to, check the
nonprocurement portion of the "Lists of Parties Excluded From
Federal Procurement or Nonprocurement Programs” {Nonprocure-
ment List) which is compiled by the General Services
Administration.

I. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge

’
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and information of participantis not required to exceed that which
is pormally possessed by a prudent pergon in the ordinary course
of busingss dealings.

i- Except for transactions authorized under paragraph f of
these instructions, if a participant in a covered ftransaction
knowingly enfers into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or
agency may terminate this transaction for cause or default.

IEER RS

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Primary Covered
Transactions

1. The prospective primary participant certifies to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarity excluded from
covered fransactions by any Federal department or agency,

b. Have not within a 3-year period preceding this propesal
been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local)
with commission of any of the offenses enumerated in paragraph

“1b of this certification; and

d. Have not within a 3-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certfy
to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

* Wk kA

2. Instructions for Certification - Lower Tier Covered
Transactions:

{Applicable to all subcontracts, purchase orders and other lower
fier transactions of $25,000 or more - 49 CFR 29}

2. By signing and submitting this proposal, the prospective’

lower tier is providing the certification set out below.

b. The cerificaton in this clause is a material
representation of fact upon which reliance was placed when this
fransaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to
the Federal Govemment, the department, or agency with which
this transaction originated may pursue available remedies,
including suspension andfor debarment,

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
leams that its certification was erroneous by reason of changed

REQUIRED BY 23 CFR 633.102 -
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circumstances.

d The terms “covered transaction,” "debarred”
“suspended,”  "ineligible” “primary covered transaction,”
"participant,” "person,” "principal,” "proposal,” and "voluntarily
excluded,” as used in this clause, have the meanings set out in
the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this
proposal is submitted for assistance in obtaining a copy of those
regulations.

e. The prospective lower fier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred,
suspended, declared inefigible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

f. The prospeciive lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Govered Transaction,” without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

g. A participant in a covered transaction may rely upen a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or volun-
tarily excluded from the covered transaction, unless it knows that
the cedification is erroneous. A pacdicipant may decide the
method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the
Nonprocurement List.

h. Nothing contained in the foregoing shall be construed 1o
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of participant is not reguired to exceed that which
is normally possessed by a prudent person in the ordinary course
of business dealings.

I. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this fransaction, in addition to other
remedies available to the Federal Government, the depariment or
agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment,

I ERE R

Certification Regarding Debarment, Suspension,
Inaligibility and Voluntary Exclusion-Lower Tier Covered
Transactions:

1. The prospective lower tier participant certifies, by submission
of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this
fransaction by any Federal depariment or agency.

2. Where the prospective lower tier participant is unable to
certfify to any of the statements in this certification, such prospec-
tive participant shall attach an explanation to this proposal.

R

Xll. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS OR LOBBYING
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{Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospeciive participant certifies, by signing and submit-
ting this bid or proposal, to the best of his or her knowfedge and
belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employ-
ee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering
into of any coaperative agreemaent, and the exension, continua-
tion, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement. .

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or attempt-
ing to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying,” in accordance with its
instructions.,

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submizsion of this cedification is a prerequisite for
making or enlering into this transaction imposed by 31 U.S.C.
13562. Any person who fails to file the required certification shall
be subject to a civil penalty of notless than $10,000 and notmore
than $100,000 for each such failure.

3. The prospective participant also agrees by subrmitting his or
her bid or proposal that he or she shall require that the language
of this certification be included in all fower tier subcontracts, which
exceed $100,000 and that all such recipients shall certify and
disclose accordingly.

REQUIRED BY 23 CFR 633.102
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Federal laws and regulations that may be applicable to the Waork include:

A The "Uniform Administrative Requirements for Grants and Cooperative Agreements to
State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18,
except to the extent that other applicable federal requirements {including the provisions of
23 CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation:

1. the Local Agency/Contractor shall follow applicable procurement procedures, as required by
section 18.36(d); ' '

2. the Local Agency/Contractor shall request and obtain prior CDOT approval of changes to any
subcontracts in the manner, and to the extent required by, applicable provisions of section 18.30;
3. the Local Agency/Contractor shall comply with section 18.37 concerning any subgrants;

4. to expedite any CDOT approval, the Local Agency/Contractor’s attorney, or other authorized
representative, shall also submit a ietter to CDOT certifying Local Agency/Contractor compliance
with section 18.30 change order procedures, and with 18.36(d) procurement procedures, and with
18.37 subgrant procedures, as applicable;

5. the Local Agency/Contractor shall incorporate the specific contract provisions described in
18.36(i) (which are also deemed incorporated herein} into any subcontract(s) for such services as
terms and conditions of those subcontracts.

B. Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,”
as amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department
of Labor reguiations (41 CFR Chapter 60) (All construction contracts awarded in excess of
$10,000 by grantees and their coniractors or subgrantees).

C. The Copeland "Anti-Kickback" Act (18'U.S.C. 874) as supplemented in Department of
Labor regulations (28 CFR Part 3) (All contracts and subgrants for construction or repair).

D. The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) {Construction contracts in excess of $2,000 awarded by grantees and
subgrantees when required by Federal grant program legislation. This act requires that all
laborers and mechanics employed by contractors or sub-contractors to work on construction
projects financed by federal assistance must be paid wages not less than those established for
the locality of the project by the Secretary of Labor).

E.  Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor regulations (28 CFR Part 5). (Construction
contracts awarded by grantees and subgrantees in excess of $2,000, and in excess of $2,500 for
other contracts which involve the employment of mechanics or laborers).

_F. Standards, orders, or requirements issued under section 306 of the Clear Air Act (42
U.S.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738,
and Environmental Protection Agency regulations (40 CFR Part 15) {contracts, subcontracts, and
subgrants of amounts in excess of $100,000).
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G. Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163).

H. Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,
whichever is applicable.

I The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes
state that federal funds cannot be used for partisan political purposes of any kind by any person or
organization involved in the administration of federally-assisted programs.

J. 42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R.
Part 80 et, seq.. These acts require that no person shall, .on the grounds of race, color, national
origin, age, or handicap, be excluded from participation in or be subjected to discrimination in any
program or activity funded, in whole or part, by federal funds;

K. The Americans with Dlsabllltles Act (Public Law 101-336; 42 USC 12101, 12102, 12111-
12117, 12131-12134, 12141-12150,12161-12165, 12181-12189, 12201 1221347 USC 225 and
47 USC 611.

L. The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as
amended (Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (if the

contractor is acquiring real property and displacing households or businesses in the performance
of this contract.)

M. The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitie D, 41 USC 701 et
seq.).

N. The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 20 U.S.C. 794, as
amended, and implementing regulation 45 C.F.R. Part 84.

0. 23 C.F.R Part 172, concerning "Administration of Engineering and Design Related
Contracts".

P. 23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction
Contracts".

Q. 23 C.F.R. Pari 635, concemning "Construction and Maintenance Provisions".

R. Title V! of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of
1973. The requirements for which are shown in the Nondiscrimination Provisions, which are
attached hereto and made a part hereof.

S. Nondiscrimination Provisions:

In compliance with Title VI of the Civil Rights Act of 1964 and with Section_162(a) of the Federal

Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree
as follows:
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1. Compliance with' Regulations. The Contractor will comply with the Regulations of
the Department of Transportation relative to nondiscrimination in Federally assisted programs of
the Department of Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter

referred to as the "Regulations”), which are herein incorporated by reference and made a part of
this contract. '

2. Nondiscrimination. The Contractor, with regard to the work performed by it after
award and prior fo completion of the contract work, will not discriminate on the ground of race,
color, sex, mental or physical handicap or national origin in the selection and retention of
Subcontractors, including procurement of materials and leases of equipment. The Contractor will
not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the

Regulations, including employment practices when the contract covers a program set forth in
Appendix C of the Regulations. :

3. Solicitations for Subcontracts including Procurement of Materials and Equipment. In
all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or equipment, each.potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under
this contract and the Regulations relative to nondiscrimination on the ground of race, color, sex,
mental or physical handicap or natfonal origin.

£

4. Information and Reports. The Contractor will provide all information and reports
requ1red by the Regulations, or orders and instructions issued pursuant thereto and will permit
access to its books, records, accounts, other sources of information and its facilities as may be
determined by the State or the FHWA to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of the Contractor is in the
exclusive possession of another who fails or refuses to furnish this information, the Contractor

shall so certify to the State, or the FHWA as appropriate and shall set forth what efforts have been
made to obtain the information.

5. Sanctions for Noncompliance. In the event of the Contractor's noncompliance with
the nondiscrimination provisions of this contract, the State shall impose such contract sanctions
as it or the FHWA may deterrnme to be appropriate, including, but not limited to:

- - a. Withholding of payments to the Contractor under the contract until the Contractor
complies, and/or;

b. Cancellation, termination or suspension of the contract, in whole or in part.

6. incorporation of Provisions. The Contractor will include the provisions of paragraphs
A through F in every subcontract, including procurement of materials and leases of equipment,
unless exempt by the Regulations, orders, orinstructions issued pursuant thereto. The Contractor
will take such action with respect to any subcontract or procurement as the State or the FHWA
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event the Contractor becomes involved in, or is threatened with,
litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request
the State to enter into such litigation to protect the interest of the State and in addition, the

Contractor may request the FHWA to enter into such litigation to protect the interests of the United
States.
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2695 ¢ FAX (970) 962-2900 ¢« TDD (970) 962-2620

CITY OF LOVELAND
FINANCE DEPARTMENT

City of Loveland

AGENDA ITEM: 9

MEETING DATE: 7/3/2012

TO: City Council

FROM: Bonnie Steele, Acting Director, Finance Department
PRESENTER: Bonnie Steele

TITLE:

Public hearing and consideration of an ordinance on first reading enacting a
supplemental budget and appropriation to the 2012 City of Loveland budget to transfer
fund balance to the new PEG Fee Fund

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and approve the ordinance on first reading.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action. The ordinance transfers fund balance of $139,470 that has
been kept in the General Fund to a new PEG Fee fund (public, educational, and governmental
access) established in the 2012 budget process.

BUDGET IMPACT:

L1 Positive

L] Negative

Neutral or negligible

The ordinance transfers existing fund balance between funds.

SUMMARY:

With the last Franchise Fee agreement with Comcast, a new fee was approved to provide
funding for capital equipment necessary for the production and transmission of City meetings
over the dedicated cable channel.



For several years this revenue and the expenses have been accounted for in the General Fund
under the Library Department. To improve the transparency in the use of the funding a new fund
was created to track the revenues and expenses for this specific purpose. Fund balance from
the PEG fee has accumulated and is part of the 2011 General Fund ending balances. This
ordinance is necessary to transfer the fund balance to the new fund in the Accounting System to
meet recognized accounting methods and for audit purposes to clearly show the movement of
the funds.

REVIEWED BY CITY MANAGER: d)%gw@wc

LIST OF ATTACHMENTS:
1. An ordinance on first reading enacting a supplemental budget and appropriation to the
2012 City of Loveland budget to transfer fund balance to the new PEG Fee Fund.
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FIRST READING July 3, 2011

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET TO
TRANSFER FUND BALANCE TO THE NEW PEG FEE FUND

WHEREAS, the City has received or has reserved funds not anticipated or appropriated
at the time of the adoption of the City budget for 2012; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2012, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $139,470 from fund balance on-hand in the
General Fund 100 are available for appropriation. Revenues in the total amount of $139,470 are
hereby appropriated for a transfer to a new PEG (“public, educational, and governmental”
access) Fee Fund 210 for fund balance accumulated for the purpose of the fund, and transferred
to the funds as hereinafter set forth. The spending agencies and funds that shall be spending the
monies supplementally budgeted and appropriated are as follows:

Supplemental Budget
General Fund 100
Revenues
Fund Balance 139,470
Total Revenue 139,470
Appropriations
100-91-999-0000-47210 Transfer to PEG Fee Fund 139,470

Total Appropriations 139,470
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Supplemental Budget
PEG Fee Fund 210

Revenues
210-00-000-0000-37100 Transfer From General Fund 139,470
Total Revenue 139,470

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this ___ day of July, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

L Ut Se it

De uty/ ity Attorney
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Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 10

MEETING DATE: 7/3/2012

TO: City Council

FROM: Greg George, Development Services
PRESENTER: Alison Hade

TITLE:

A resolution of the City of Loveland, Colorado approving the grant funding recommendation of
the Loveland Affordable Housing Commission for the reallocation of certain 2011 Community
Development Block Grant funds

RECOMMENDED CITY COUNCIL ACTION:
Move to adopt the resolution

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:
This is an administrative action to consider a resolution reallocating 2011-2012 Community
Development Block Grant (CDBG) funding in the amount of $54,896.67.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

Funds were allocated by the U.S. Department of Housing and Urban Development and were
initially appropriated in the 2011 City Budget. Unspent funding in 2011 was rolled into and
appropriated in the 2012 City Budget.




SUMMARY:

In 2011, Alternatives to Violence (ATV) applied for and received $60,000 in CDBG funding for
contractor fees and project management for a safehouse for victims of domestic violence in
Loveland. After a 32-bedroom safehouse was built in Fort Collins, ATV decided to conduct a
new market analysis to determine if the original plan for a safehouse in Loveland was still
logical, or if a much smaller house would meet the local need. The time taken by ATV to
explore project options has resulted in an inability for ATV to spend the allocated funds prior to
the deadline of September 30, 2012. ATV did spend $5,103.33 on contractor fees for project
management. ATV has indicated that once the safehouse project has been reassessed they
plan to apply for CDBG funds in the next cycle.

The proposed resolution reallocates the $54,896.67 of unspent funds to agencies that can
complete a project prior to September 30, 2012.

The City’s policy for use of unspent CDBG grant funds is to ask the Affordable Housing
Commission to make a recommendation regarding the use of the grant funds. The Affordable
Housing Commission recommends that the $54,896.67 be reallocated as follows:

o $3,920 to Alternatives to Violence to rehabilitate a portion of a cedar fence on their
transitional housing property.

e $13,023 to Loveland Habitat for Humanity to purchase property to build duplexes.

e $5,988.67 to the Housing Authority of the City of Loveland (HACOL), Larimer Home
Improvement Program Emergency Program, to provide grants of up to $1,000 to
homeowners for a limited number of emergency projects.

e $6,950 to HACOL to bring the safety rails up-to-code at their Willow Place apartments.

e $970 to Interfaith Hospitality Network to rehabilitate the sidewalks surrounding the Angel
House, which is the day center where homeless families receive case management and
support.

e $24,045 to Neighbor to Neighbor to rehabilitate two kitchens and 11 bathrooms at a low-
income senior housing complex in Loveland.

These five subrecipients all received grant funding during the 2011-2012 grant year and will be
able to complete the projects listed above prior to the end of the grant year.

REVIEWED BY CITY MANAGER: MMWW(

LIST OF ATTACHMENTS:
= Resolution
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RESOLUTION #R-48-2012

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO APPROVING THE GRANT FUNDING
RECOMMENDATION OF THE LOVELAND AFFORDABLE HOUSING
COMMISSION FOR THE REALLOCATION OF CERTAIN 2011
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS

WHEREAS, the City Council of the City of Loveland recognizes the need to provide
opportunities for the well-being of less fortunate citizens; and

WHEREAS, the City receives federal Community Development Block Grant (“CDBG”)
funds through the U.S. Department of Housing and Urban Development to assist in meeting the
housing needs for Loveland citizens with low incomes; and

WHEREAS, the City Council has charged the Affordable Housing Commission with the
task of reviewing all “bricks and mortar” grant applications made to the City for CDBG funds
related to housing and making a recommendation to the City Council regarding such grant funds
distribution; and

WHEREAS, on June 21, 2011, the City Council adopted Resolution #R-43-2011
allocating $60,000 in CDBG funds to Alternatives to Violence (“ATV”) for the domestic
violence shelter program (the “Project”); and

WHEREAS, ATV was unable to complete the Project, therefore the $54,896.67 in
unspent funding was returned to the City for reallocation under the City’s CDBG fund
distribution process; and

WHEREAS, the $54,896.67 was not included in the 2012 CDBG fund allocation, which
was approved on June 5, 2012 by Resolution #R-45-2012; and

WHEREAS, the Affordable Housing Commission has since reviewed the grant
applications made to the City for 2011 CDBG funds, and has made a recommendation to the City
Council regarding reallocation of the $54,896.67 in CDBG funds; and

WHEREAS, the City Council desires to approve the grant funding recommendation of
the Affordable Housing Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
LOVELAND, COLORADO:

Section 1. That the recommendation of the Affordable Housing Commission for the
reallocation of the remaining $54,896.67 in 2011 Community Development Block Grant funds is
hereby approved as follows, subject to Agency or Project Owner execution of a subrecipient
contract with the City of Loveland on or before September 15, 2012:
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Agency or Project Owner Total Grant Amount
Alternatives to Violence $3,920
Habitat for Humanity $13,023
Housing Authority of the City of Loveland $12,938.67
Interfaith Hospitality Network $970
Neighbor to Neighbor $24,045
Total Amount of CDBG funds $54,896.67

Section 2. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 3" day of July, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

\ utﬂji /‘(} e ({f

[

De, uty/ ity Attorney
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Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 11

MEETING DATE: 7/3/2012

TO: City Council

FROM: Greg George, Development Services Director
PRESENTER: Bob Paulsen, Current Planning Manager
TITLE:

A resolution adopting findings and conclusions regarding appeal of the Planning Commission’s
decision approving a type 3 zoning permit for special review #896 for Kum & Go Gas Station
#995

RECOMMENDED CITY COUNCIL ACTION:

City staff recommends the following motion for City Council action: Move to adopt a resolution
adopting findings and conclusions regarding appeal of the Planning Commission decision
approving a type 3 zoning permit for Special Review #896 for Kum & Go gas station #995.

OPTIONS:
1. Adopt the action as recommended
2. Adopt a modified action (specify in the motion)
3. Refer back to staff for further development and consideration
4. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is a quasi-judicial action to consider a resolution adopting findings and conclusions in
support of the June 5, 2012 City Council approval of a type 3 zoning permit for Special Review
#896 for Kum & Go Station #995. Approval of the type 3 permit upheld the Planning
Commission decision on March 19, 2012 to deny an appeal of a decision by the Current
Planning Manager to approve a special review for the Kum & Go gas station/convenience store.
The appeal was filed by Kevin Borchers, manager of Champion K&K Enterprise.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible



SUMMARY:

On June 5, 2012, City Council held a public hearing to consider the appeal of the Planning
Commission’s decision to deny an appeal of a type 3 permit for Kum & Go station # 995. The
appeal focused on the height of a proposed sound mitigation wall between the service station
and the adjacent Sylmar Park mobile home community. Also at issue was the height and length
of an extension of the wall along Boise Avenue. After receiving all information and testimony
from the appellant, staff and the public, the City Council voted 9-0 to uphold the Planning
Commission’s decision and deny the appeal. In making this decision, the Council specified that:
(i) the sound mitigation wall would be ten (10) feet high on the south property boundary line
extending ninety (90) feet westward from the southeast corner of the site, then dropping down in
height to eight (8) feet high for the remainder of the south property boundary; and (ii) the sound
wall extension along Boise Avenue would be fifty (50) in length. Pursuant to Section
18.80.050.C of the Municipal Code, City Council must adopt findings and conclusions in support
of its decision within 30 days of said action.

REVIEWED BY CITY MANAGER: ﬁW

LIST OF ATTACHMENTS:

A. Resolution

P.131



RESOLUTION #R-49-2012

A RESOLUTION ADOPTING FINDINGS AND CONCLUSIONS
REGARDING APPEAL OF THE PLANNING COMMISSION’S DECISION
APPROVING A TYPE 3 ZONING PERMIT FOR SPECIAL REVIEW #896
FOR KUM & GO GAS STATION #995

WHEREAS, Kum and Go, LC (“Applicant”) filed an application for a use by special
review (“Application”) pertaining to redevelopment of a 1.2 acre site at the southwest corner of
Eisenhower Boulevard and Boise Avenue, legally described as Lots 10 and 11, Block 1 of
Brown’s Corner Addition, Loveland, Colorado and known as 1600 Eisenhower Boulevard,
Loveland, Colorado (“Site”) as a Kum and Go gas station and convenience store (“Kum and Go
Use’); and

WHEREAS, the Site is zoned B-Developing Business and, pursuant to Loveland
Municipal Code (“Code”) Section 18.28.020.F, a gas station within 300 feet of a residential use
or zone district is allowed only through special review; and

WHEREAS, the south boundary of the Site is adjacent to property zoned R-3
Developing High-density Residential and used as a mobile home park, thereby requiring a
special review for the Kum and Go Use; and

WHEREAS, the Application for the Kum and Go Use was processed in an accordance
with Code Section 18.40.030 as Special Review #896, and on January 31, 2012, the Final
Statement of Findings and Proposed Determination (“Manager’s Final Determination”) was
posted, pursuant to which the Current Planning Manager indicated an intent to approve a type 2
zoning permit for the Kum and Go Use, subject to the conditions and technical corrections set
forth therein; and

WHEREAS, an appeal of the Manager’s Final Determination to the Planning
Commission (“Commission Appeal”) was timely filed by the owner of the adjacent mobile home
park and party-in-interest, Mr. Kevin Borchers, (“Appellant”) in accordance with the provisions
of Code Section 18.40.055.A and Code Chapter 18.80; and

WHEREAS, upon filing of the Commission Appeal and in accordance with Code
Section 18.40.055.A, the Application was suspended pending conclusion of the appeals process
and referred to the Planning Commission for its determination whether to deny the Application
for use by special review or direct the Current Planning Division to issue a type 3 zoning permit
approving the Kum and Go Use by special review; and

WHEREAS, pursuant to Code Sections 18.40.055.A and Code Chapter 18.80 and after
due notice had been given, the Planning Commission held a de novo public hearing on March 12,
2012, continued to March 19, 2012 (the “Commission Hearing”); and
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WHEREAS, at the Commission Hearing, the recommendations of the Current Planning
Division, as set forth in Planning Commission Agenda Item No. 1 dated March 12, 20012 and
Planning Commission Agenda Item No. 1 dated March 19, 2012 and all attachments thereto
(collectively, the “Staff Commission Report”), were received and duly considered by the
Commission, as was testimony and evidence from the Appellant, the Applicant, residents of the
adjacent mobile home park, and other residents; and

WHEREAS, at the conclusion of the Commission Hearing, the Commission adopted a
motion directing the Current Planning Division to issue a type 3 zoning permit for Special
Review #896 for the Kum and Go Use on the Site, based on the findings in Section IX and
subject to the conditions set forth in Section X of the Staff Commission Report, with Condition
#9 modified as set forth in Motion A of the March 19, 2012 Staff Commission Report, a copy of
which is attached hereto as Exhibit A and incorporated by this reference (“Commission
Condition #97); and

WHEREAS, the Appellant filed a timely notice of appeal of the Commission’s decision
to the City Council (“Council Appeal”) pursuant to Code Sections 18.40.055B. and 18.80.050 ;
and

WHEREAS, pursuant to Code Sections 18.40.055.B and Code Chapter 18.80 and after
due notice had been given, City Council held a de novo public hearing regarding the Council
Appeal on June 5, 2012 (“Council Hearing”) at which the recommendations of the Current
Planning Division as set forth in the Staff Commission Report, the Planning Staff Report to
Council dated June 5, 2012 and all attachments thereto (“Staff Council Report”), and the full
record of the Commission Hearing were received and duly considered by the Council, as was
testimony and evidence from the Appellant, the Applicant, residents of the adjacent mobile home
park, and other residents; and

WHEREAS, City Council considered the Application, the Commission Appeal, the Staff
Commission Report, the Council Appeal, the Staff Council Report, the full record of the
Commission Hearing, and all testimony and evidence presented at the Council Hearing in light
of the standards set forth in Code Section 18.40.030K (compliance with Code and other
regulations, compatibility with character of surrounding neighborhood, and possible adverse
environmental influence) and 18.40.005 (consistency with purposes of zoning set forth in Code
Section 18.04 and compatibility with surrounding uses of property); and

WHEREAS, at the conclusion of the Council Hearing, City Council determined that,
based on the findings in Section X and subject to the conditions set forth in Section X of the
Staff Commission Report, a type 3 zoning permit for Special Review #896 for the Kum & Go
Use on the Site should be issued subject to further modification of Commission Condition #9.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:
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Section 1. That the preceding recitals contained in this Resolution, including the findings
set forth Section 1X of the Staff Commission Report, are hereby adopted and incorporated by

reference as findings of fact of the City Council.

Section 2. That, on the basis of the findings set forth herein, the Current Planning
Division is hereby directed to issue a type 3 zoning permit for Special Review #896 for the Kum
& Go Use on the Site, subject to the conditions set forth in Section X of the Staff Commission

Report, with Commission Condition No. 9 further modified as follows:

Section 3. That as of the date set forth below and in accordance with Code Section
18.80.050.D, this Resolution shall constitute the written findings and conclusions and final
decision of the City Council with respect to the Council Appeal for purposes of any appeal of the
City Council's decision to the Larimer County District Court under Rule 106(a)(4) of the

The introductory sentence of Commission Condition No. 9 shall be
modified to read: “The proposed Sound Wall shall be ten (10) feet high
on the south boundary line extending along the first ninety (90) feet of the
driveway and an eight (8) foot wall thereafter westward along the
remainder of the south boundary line.”

Subparagraph d. of Commission Condition No. 9 shall be modified to
provide that the Wall Extension shall extend fifty (50) feet southward
along Boise Avenue.

Subparagraph g. of Commission Condition No. 9 shall be modified to read
as follows: *“Construction of the Wall Extension shall be completed and
approved by the City prior to issuance of the Certificate of Occupancy for
the Kum and Go project unless Kum and Go deposits with the City funds
or a letter of credit acceptable to the City sufficient to ensure future
construction of the Wall Extension.”

Colorado Rules of Civil Procedure.

Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 3" day of July, 2012.

ATTEST:

Cecil A. Gutierrez, Mayor

City Clerk
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APPROVED AS TO FORM:

et S houiclf

ﬁfbmy ity Attorney
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| EXHIBIT A Fo
PLANNING COMMISSION MOTION MARCH 19, 2012

Commissioner Fancher made a motion to direct the Current Planning Division to issue a Type 3 zoning
permit for Special Review #896 for Kum & Go Station #9935 to be located on Lots 10 and 11, Block 1 of
the Brown’s Corner Addition, Loveland, Colorado, based on the findings in Section IX and sub]ect to the
conditions set forth in Section X of the City staff report dated March 12, 2012, with the following
modification:

A. Move to direct the Current Planniag Division to issue a Type 3 zoning permit for Special Review
#3896 for Kum & Go Station #995 to be located on Lots 10 and 11, Block 1 of the Brown’s Corner
Addition, Loveland, Colorado, based on the findings in Section [X and subject to the conditions
set forth in Section X of the City staff report dated March 12, 2012, with the following

modification;
1} Current Planning Condition #9 shall be revised to read as follows:
9. The proposed the Sound Wall shall be 8 feet in height and constructed on the Kum & Go
property, adjacent to the common property line with the mobile home park to the south.

a. The exact location of the Sound Wall shall be subject {o approval by the Current
Planning Manager to ensure that the Sound Wall meets City requirements for
structures in a utility easement.

b. If ternporary or permanent easements are required to locate the Sound Wall adjacent
to the common property line with the mobile home park, the owner of the mobile
home park and Kum & Go (the “Parties™) shall work in good faith to agree upon the
terms of such easements. f

c. At no time shall the City compel the owner of the mobile home park to agree to grant
any such easements.

d. Kum & Go shall pay the total costs to extend the Sound Wall (the “Wall Extension”)
in a southerly direction from the southeast corner of the Kum & Go property for a
total distance of 30 feet. Total costs shall include the costs to construct the Wall
Extension and to obtain any required building permit or variance.

e. If the Wall Extension is to exceed 6 feet 3 inches in height, then construction of the
Wall Extension shall be subject to approval of a variance by the City.

f  Construction of the Sound Wall shall be completed and approved by the City prior to
issuance of a feetineandfoundation-er full building permit for the Kum & Go
project.

g. Construction of the Wall Extension shall be completed and approved by the City
prior to issuance of a Certificate of Occupancy for the Kum & Go project.

h. If no casements are received from the owner of the adjacent mobile home park within
10 calendar days after the final decision by the Planning Commission, or in the case
of an appeal to City Council, within 5 calendar days after the final decision by City
Council, then the Sound Wall shall be constructed at the located shown Exhibit A,
subject to approval by the Current Planning Manager, and no Wall Extension shall be
required.

Upon a second by Commissioner Crescibene the motion was adopted 4-3. Yeas: Commissioners
Crescibene, Fancher, Leadbetter and Molloy. Nays: Commissioners Dowding, Meyers and Middleton.

a



P.137

SE3 JUEBIS 1D FUMY

v LIgiHX3
X U | RUKIOPAR 815 PN 9534 REVEY 1EE0dT

"y s cxaa &
Apiia Dok GALTAE &

W0 SNl SN BN STDNLEN e
2TrTIe] AD4 RV TAoed (G

Y orone Carorm

T CHoMN g TEuOa Kk

T MRS gy
o RRL WAL W BN LT S0 TR O 3 AR

DT FIAD T I 1IOR T T4 Wimiria

=g

B

g8
g
* 0
2
B O
R,

FEE DEAWOR €0 ' A ERs )
Liraar) HRCiE0 A FEa D
L GwicrcLons m) wnoad sien, B
S THIR AN, O CNINRLMOD. 0N KR 3 BaILIDHE €
Lz et
0 TVAI) EACRLON (e 0L Yy ) WA TG 8 SXENT
Lhderid LEICHARIN 306N WAk Niveis B pspanioo ()
(S DRGNS SR OMLIN KL Ot W nuskm €
ARFOAYL T3 et S I D
ML B 30K 0o et B
0 ACa G (]
M O BT T (8
W e T
JreaTe s, Do @
T Ty 0 a0 s
nlssiigﬁbg!!ch-ﬁiﬁq—wangg
- I EsaUs gy
0 T WG CHANE F554 KYN N)) S0 LCRONE 8 LV
Moy cxsd §
{scoud Do =ML KM} S B TOY RESuE ()

Ve o

<&

! TR D _d.u-
ZLOE/ENCO w100 £ 1y 0 Iz
bl % L BToe B =3
EEEN B ok
AR | | Wy g S 3
P BT =.ﬁndmm-|a HM
Twerrial o
Pk o 3
N
IHINGTEAZD | ciweem it ot @ m
ANOIS AT ORI MRV 5
oS, Pl wm
e i
-t &
T XD MX had mn
PRGNz i3
itk i3
N pla i L
[r——) -3
i
Liv=rptr Ty | m
o RT W
o, e
LR ORIITT - e . e bl

T

Loy S

L4 'BS LRVCSF
Va ONV) 94 masododd |

=

T

U DS SAREEE
VaEY 0NV 0350404

;;il‘m amrl

1
|
l
.rl_

ssdUMIOI Aun
OB50QUE ONY DMNILS

1201 M Tre
< 2l

"

__
|

VRt
TV U0 #d AU S m

¥¢ "AMH ILYLSMOATE HBMOHNSESIA LSVE |

=




P. 138

Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 ¢ TDD (970) 962-2620

CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

City of Loveland

AGENDA ITEM: 12

MEETING DATE: 7/3/2012

TO: City Council

FROM: Marcy Abreo, Public Works
PRESENTER: Marcy Abreo

TITLE: Appointment of steering committee members to the North Front Range Transit Vision
project

RECOMMENDED CITY COUNCIL ACTION:

Adopt a motion to appoint Joan Shaffer and Dan Hill as Loveland’s members on the steering
committee for the North Front Range Transit Vision project for the duration of the one year
project.

OPTIONS:
1. Adopt the action as recommended
Deny the action
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

arwn

DESCRIPTION:

This is an administrative action. The North Front Range Transit Vision project is a regional
study focused on developing recommendations for decision-making and funding structures for
regional transit services in the north Front Range area. A steering committee is being formed to
provide the project management team with policy-level guidance on project issues, options,
findings and recommendations and serve as a communication link to the communities they
represent. The steering committee is comprised of an elected official and one or more
community members from each of the cities sponsoring the project. Joan Shaffer and Dan Hill
are recommended for appointment to the steering committee representing the City of Loveland
for the duration of the one year project.

BUDGET IMPACT:

[ Positive

1 Negative

Neutral or negligible

There is no budgetary concern related to the appointment of the steering committee members.




SUMMARY: The North Front Range Transit Vision project is a study sponsored by the Cities of
Fort Collins and Loveland, the Town of Berthoud, Larimer County, and the North Front Range
Metropolitan Planning Organization (MPO) to develop a recommendation for a regional
decision-making and a funding structure for regional transit services.

Following the 2000 US Census, Fort Collins became part of a Transportation Management Area
(TMA) with a population of over 200,000 residents; and the Governor appointed the City of Fort
Collins as the designated recipient for federal funds within the TMA. The TMA includes
LaPorte, a non-incorporated community north of Fort Collins; as well as Loveland and Berthoud
to the south. There are three separate transit operations within the TMA boundaries. The
operations include the following:

1.  City of Fort Collins, branded as Transfort;
2.  City of Loveland, branded as COLT (City of Loveland Transit);
3. Town of Berthoud, branded as Berthoud Area Transit Service (BATS)

The recent process to update the Transfort Strategic Operating Plan (TSOP) was a
collaborative effort between Fort Collins, Loveland and the Poudre School District. While the
2009 TSOP Update included separate plans to ease the adoption process, a considerable effort
went into identifying coordination opportunities and future potential for a regional transit service
provider. As a part of the TSOP update, a Financial Advisory Committee (FAC) was organized.
The eight-member FAC consisted of residents from Fort Collins and Loveland, and represented
a broad range of public and private interests. The FAC was tasked with making a
recommendation to the governing councils with regard to funding mechanisms to support the
implementation of the TSOP.

While the committee recommended a combination of funding strategies, it also recommended a
subsequent study to explore the feasibility of the formation of a regional transit provider to serve
as the administration, organization, and consolidation of transit operations for Fort Collins and
Loveland. In 2011, the Cities of Fort Collins and Loveland, the Town of Berthoud, Larimer
County, and the North Front Range MPO agreed to pursue the feasibility study, and in early
2012 a contract was awarded to Steer Davies Gleave to manage the North Front Range Transit
Vision feasibility study.

To address the funding and political challenges associated with the consolidation of transit
operations for these communities, the study’s Project Management Team is seeking the
assistance of community leaders to serve on a Steering Committee. The Steering Committee
will be represented by one elected official along with one or more citizens from each community
or entity to advise the project team on the issues being discussed. The members of the Steering
Committee — which is scheduled to meet five times during the course of the one-year project —
will serve as an information linkage to their individual communities and will provide the project
team with important policy-level guidance on project issues, options, findings, and
recommendations.
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Joan Shaffer is the Loveland City Council member who is being recommended for the steering
committee based on her active participation within the transportation community and is also
Loveland'’s representative to the Metropolitan Planning Organization (MPQO). Dan Hill is
currently a member of the Loveland Transportation Advisory Board (TAB) and was a member of
the FAC in 2009. Both of the recommended members were selected to represent Loveland
based on their interest in the transportation needs of the community and regional cooperation.

REVIEWED BY CITY MANAGER: d)ﬂw@wf/&(

LIST OF ATTACHMENTS:
None
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2322 ¢ FAX (970) 962-2901 « TDD (970) 962-2620

CITY OF LOVELAND
CITY CLERKS OFFICE

City of Loveland

AGENDA ITEM: 13

MEETING DATE: 7/3/2012

TO: City Council

FROM: Terry Andrews, City Clerk
PRESENTER: Terry Andrews

TITLE:

An ordinance amending Chapter 1.24 of the Loveland Municipal Code to amend the Larimer
County voter precinct designations for the City of Loveland’s four wards.

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and approve the ordinance on first reading.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:
This is an administrative action regarding redistricting the ward boundaries within the City of
Loveland to meet certain requirements.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

SUMMARY:

On June 5, 2012, City Council voted unanimously to direct Staff to bring a first reading
ordinance, adjusting ward boundaries, to the July 3, 2012 Regular Council meeting for
consideration.

In January 2012, the City received redistricting information from Larimer County, including
precinct boundaries and registered voter counts. In the redistricting process the County uses
active and inactive voters to determine precinct boundaries. The City is required to use
population counts to establish ward boundaries. The population numbers for all four wards
must be within a 10% margin.



With the release of the 2010 Census data, current population numbers (Ward I: 18,229; Ward II:
14,622; Ward Ill: 16,817; Ward 1V: 17,191) show the City to be outside that requirement, with a
21.96% margin. This requires the City to adjust ward boundaries.

Approval of the ordinance would shift Precinct# 2155135523 with a population of 1213 residents
from Ward | to Ward II. This proposed change would bring the four wards within the 10%
margin, and complies with all other criteria. With this recommendation the ward populations are
as follows: Ward I; 17,016; Ward Il: 15,835; Ward Ill: 16,817; Ward 1V: 17,191.

The ordinance further identifies all the precincts contained in each of the four wards. If the
ordinance is approved on first reading, staff will bring forward an accompanying resolution
approving the Ward map along with the second reading of the ordinance on July 17, 2012.
After the ordinance takes effect the resolution will be sent to Larimer County along with the map
of the newly redistricted wards.

REVIEWED BY CITY MANAGER: d)%gw@wc

LIST OF ATTACHMENTS:
Ordinance

Ward Map

Presentation
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FIRST READING: _ July 3, 2012

SECOND READING:

ORDINANCE No.

AN ORDINANCE AMENDING CHAPTER 1.24 OF THE
LOVELAND MUNICIPAL CODE CHANGING THE
BOUNDARIES OF THE CITY’S FOUR WARDS

WHEREAS, Loveland Charter Section 6-4(a) provides that the City shall be divided into
four wards, the boundaries of which may be changed by resolution adopted by a majority of the
entire City Council; and

WHEREAS, Loveland Charter Section 6-4(b) provides that the boundaries of the wards
shall be changed as necessary to conform to constitutional apportionment requirements; and

WHEREAS, as a result of the Federal 2010 Census, it is necessary to change the
boundaries of the wards to conform to the constitutional apportionment requirements; and

WHEREAS, Loveland Charter Section 6-4(b) also provides that territory added to the
City shall become a part of such ward or wards as may be determined by ordinance; and

WHEREAS, on July 17, 2012, the City Council adopted Resolution No.
changing the boundaries of the City’s four wards as provided in Loveland Charter Section 6-4(a);
and

WHEREAS, as provided in Loveland Charter Section 6-4(b), it is also necessary by this
Ordinance to determine within which ward new territory annexed into the City will be included;
and

WHEREAS, in determining within which ward new territory annexed into the City will
be included, it is necessary to consider the requirement of CRS Section 31-10-502 that each of
the City’s voter precincts shall not contain more than one ward; and

WHEREAS, traditionally the City’s voter precincts have corresponded to the voter
precincts established by Larimer County that are located in the City; and

WHEREAS, on January 10, 2012, the Board of County Commissioners of Larimer
County adopted Resolution No. 01102012R010 establishing the boundaries of the new voter
precincts for all of Larimer County based on Federal 2010 Census; and

WHEREAS, in Resolution No. the City established the City’s new voter
precincts to correspond with those Larimer County voter precincts located in the City as recently
established by the Board of County Commissioners of Larimer County; and
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WHEREAS, this Ordinance amends Loveland Code Chapter 1.24 to establish within
which ward each voter precinct will be included and thereby determines the ward within which
subsequently annexed territory will be included.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND:

Section 1. That Section 1.24.020 is hereby repealed in its entirety and reenacted to
read as follows:

Section 1.24.020 - First Ward

The first ward shall be comprised of all the territory currently within or hereafter
annexed into the City that is now or hereafter located in Larimer County’s voter
precinct Nos. 2154935408, 2155135501, 2155135502, 2155135507, 2155135508,
2155135509, 2155135510, 2155135511, 2155135512, 2155135513, 2155135514,
2155135520 and 2155135522 as such voter precincts were established by the
Board of County Commissioners of Larimer County on January 10, 2012, by the
adoption of the Board’s Resolution No. 01102012R010.

Section 2. That Section 1.24.030 is hereby repealed in its entirety and reenacted to
read as follows:

Section 1.24.030 - Second Ward

The second ward shall be comprised of all the territory currently within or
hereafter annexed into the City that is now or hereafter located in Larimer
County’s voter precinct Nos. 2155135521, 2155135523, 2155135524,
2155135525, 2155135526, 2155135527, 2155135528, 2155135529, 215513536
and 2155135537, as such voter precincts were established by the Board of
Commissioners of Larimer County on January 10, 2012, by the adoption of the
Board’s Resolution No. 01102012R010.

Section 3. That Section 1.24.040 is hereby repealed in its entirety and reenacted to
read as follows:

Section 1.24.040 - Third Ward

The third ward shall be comprised of all the territory currently within or hereafter
annexed into the City that is now or hereafter located in Larimer County’s voter
precinct Nos. 2155135532, 2155135533, 2155135534, 2155135535, 2155135539,
2155135540 and 2155135541, as such voter precincts were established by the
Board of Commissioners of Larimer County on January 10, 2012, by the adoption
of the Board’s Resolution No. 01102012R010.

Section 4. That Section 1.24.050 is hereby repealed in its entirety and reenacted to
read as follows:
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Section 1.24.050 - Fourth Ward

The fourth ward shall be comprised of all the territory currently within or
hereafter annexed into the City that is now or hereafter located in Larimer
County’s voter precinct Nos. 2155135503, 2155135504, 2155135505,
2155135506, 2155135515, 2155135516, 2155135517, 2155135518, 2155135519,
2155135530 and 2155135531, as such voter precincts were established by the
Board of Commissioners of Larimer County on January 10, 2012, by the adoption
of the Board’s Resolution No. 01102012R010.

Section 5. That pursuant to City Charter Section 4-10(b), this Ordinance shall
become effective immediately upon its adoption by the City Council.

Signed this day of July, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:
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Adjustment to Ward Populations Based on Switching Precinct 2155135523 from Ward 1 to Ward 2
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Prec:'2154935409
Lvid Pop: 0

Prec:12154935408
Lvid Pop: 0

Lvid Pop: 447

Prec: 2155135537,
Lvid Pop:;923

Prec:'2155135538
Lvld Pop: O

Phil Farley.

Prec: 2155135525

Prec::2155135502
Lvid Pop: 0

Prec::2155135501
Lvid Pop: 0

Prec: 2155135505
Lvid Pop: 846

. s Prec: 2155135506
Cecil Gutierrez} Lvid Pop:.1423

-

Prec: 2155135507
Lvid Pop: 1864

Prec: 2155135509 | Prec: 2155135508
Lvld Pop: 1357 Lvld Pop: 727

Prec::2155135504
Lvid Pop:,1764

RalphiTrenary

+

Prec: 2155135510
Lvid Pop: 1627

Ward 1

Prec: 2155135511
Lvid Pop: 1144

Prec: 2155135513
Lvid Pop: 1690

Daryle Klassen

Prec: 2155135512

Prec: 2155135515
Lvid Pop: 1557

Prec: 2155135514
Lvid Pop: 2174

Prec::2155135516
Lvld Pop:;1763

Prec: 2155135522
Lvid Pop: 1966

Prec: 2155135521
Lvld Pop: 1773

Chauncey Taylor

Prec: 2155135519
Lvld Pop: 1954

Prec: 2155135520
Lvid Pop: 2300

Prec: N/A

Lvid Pop: 0 Prec::2155135518

Lvid Pop: 2685

Prec: 2155135524
Lvld Pop: 1873

Cathleen McEwen

Prec: 2155135530
Lvid Pop: 1937

Prec::2155135529
Lvid Pop: 2367

Prec::12155135527.
Lvld Pop:;1402

Prec: 2155135528
Lvid Pop: 2342

Prec: 2155135526
Lvid Pop: 1897

Prec: 2155135532
Lvld Pop: 3662

“ Prec: 2155135533

Lvld Pop::2754

Prec: 2155135535
Lvid Pop: 2397

Prec:-2155135536
Lvid Pop:,1598

Prec: 2155135534
Lvid Pop: 2834

Ward 3

Hugh McKeen

+

Prec:-2155135539
Lvid Pop:,1766

Prec: 2155135540
Lvid Pop: 2324

John]H. Fogle

+

Prec::2155135541
Lvid Pop:.1080

Prec:: 2154935419
Lvld Pop: 0

Prec::2154935425

Prec::2155135531
Lvid Pop: 367,

Prec: 2155135503
Lvid Pop::738

Prec:: 2155135517
Lvid Pop: 2157

Lvid Pop: 0

Ward 4

Lvid Pop: O

Prec::2154935424

Prec: 2234935806 Prec: 2234935805
Lvid Pop: 0 Lvld Pop: 0

Prec:: 2234935807
Lvid Pop:.0

Prec::2234935808
Lvid Pop: 0

Prec::2234935809
Lvid Pop: 0

Legend:

POPULATION (Before and After Switch)
Ward 1 - Before: 18,229 After: 17,016

Ward 2 - Before: 14,622 After: 15,835
Ward 3 - Before: 16,817 After: 16,817
Ward 4 - Before: 17,191 After: 17,191

/ . )
////) Switched Precinct - 2155135523

Total City Population (2010 Census): 66,859

N

Prepared by Loveland GIS: May 11, 2012

Aerial photography from 2009



Redistricting 2012

City Council Meeting June 5, 2012
Terry Andrews, City Clerk presenter




Criteria used for development
of ward boundaries

¢ Population equity within 10% margin

o No political gerrymandering;

o Coordination with general election precincts;
¢ Compactness; and

o Contiguity




Demographics

Ward  Current Population Proposed Population

I 18,229 17,016
|l 14,622 15,835
1l 16,817 16,817
IV 17,191 17,191

Margin percentage between all four wards
21.96% 8.21%




Staftt recommended
adjustment

¢ Shift precinct #2155135523 from Ward | to
Ward Il.

¢ Population 1213 residents
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CITY OF LOVELAND
CITY MANAGER’S OFFICE

City of Loveland

AGENDA ITEM: 14
MEETING DATE: 7/3/2012
TO: Mayor and City Council
FROM: Bill Cahill, City Manager
John Duval, City Attorney
PRESENTER: William D. Cabhill, City Manager; John Duval, City Attorney;

Randy Mirowski, Fire Chief, Loveland Fire Rescue Authority (LFRA)

TITLE: An emergency ordinance temporarily banning certain outdoor fires within the City of
Loveland

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and approve the emergency ordinance

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is a legislative action to consider an emergency ordinance to temporarily ban certain
types of outdoor fires within the corporate limits of the City of Loveland. This action would
be similar in many respects to the ban on “open burning” imposed by Governor
Hickenlooper in his June 14, 2012, Executive Order and would be in alignment with many
of the provisions that are currently in Larimer County’s ban on “open fires” adopted by
special resolution on June 19, 2012.

BUDGET IMPACT:

[J Positive

1 Negative

Neutral or negligible

SUMMARY:
On June 14, 2012, Colorado Governor John Hickenlooper issued Executive Order D 2012-015
imposing a statewide ban on "open burning” in Colorado. The order was issued to address the

City of Loveland Council Meeting Agenda Page 1 of 2



high fire danger that currently exists throughout much of Colorado and has resulted in numerous
serious fires in the state.

Then, on June 19, 2012, the Larimer County Commissioners adopted Resolution No.
06192012R004 which, among other things, enacted within the unincorporated areas of Larimer
County a temporary ban on “open fires” and “contained open fires” as defined in said resolution,
effective through September 30, 2012. The county’s resolution specifically defines the prohibited
"open fires" and "contained open fires."

The City's current Fire Code regulates the use of “bonfires,” “open burning,” “recreational fires,”
and "portable outdoor fireplaces,” as these terms are defined within the Fire Code. Yet, some of
these listed devices are not necessarily prohibited from use in the City of Loveland. It is the view
of many fire service authorities, including the LFRA Fire Chief that certain outdoor fires, and the
use of certain appliances, represent an unacceptable risk to the public’'s health and safety
during these times of extreme high fire danger and should require greater restrictions or a
prohibition of their use during such times. Considering the hot, dry and windy weather conditions
that have existed in the City of Loveland and Larimer County for the past several weeks, and
forecasts for more of the same for the near future, an emergency ordinance establishing a
temporary ban on certain outdoor fires within the City of Loveland is prudent and appropriate.

Examples of banned outdoor fires under the proposed ordinance, as well as under the
Executive Order and the county resolution, will include portable fire pits and permanent solid-
fuel-burning fire pits. However, the proposed ordinance is not as restrictive as the current county
resolution since the ordinance would allow the use of charcoal and wood-fueled cooking grills at
private residences and the use of stationary and permanent masonry or metal gas-fueled
fireplaces or fire pits. In addition, smoking of tobacco products, use of highway flares, railroad
fuses, boat and distress signals, smoke candles and other emergency signal devices have been
exempted from the ban (see Attachment 1).

The temporary ban includes an expiration date that coincides with a reduction in the fire danger

and the Governor rescinding his Executive Order. This action could take place earlier if the
Council determines through its own action that an earlier rescinding would be in order.

REVIEWED BY CITY MANAGER: d)%gw@wc

LIST OF ATTACHMENTS:
1. An ordinance temporarily banning certain outdoor fires within the City of Loveland
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FIRST READING: July 03, 2012

ORDINANCE NO.

AN EMERGENCY ORDINANCE TEMPORARILY BANNING CERTAIN
OUTDOOR FIRES WITHIN THE CITY OF LOVELAND

WHEREAS, on June 14, 2012, Governor John W. Hickenlooper issued Executive Order
D 2012-015 pursuant to C.R.S. § 23-31-308 imposing a statewide ban on "open burning” in
Colorado (the "Executive Order"); and

WHEREAS, Governor Hickenlooper states in his Executive Order that he issued it to
address the high fire danger that currently exists throughout much of Colorado, citing in
particular the ongoing High Park Fire here in Larimer County; and

WHEREAS, on June 19, 2012, the Larimer County Commissioners adopted Resolution
No. 06192012R004 (the "County Resolution™) which, among other things, enacted for
unincorporated Larimer County a temporary ban on "open fires" and "contained open fires," as
these terms are defined in the Resolution, effective through September 30, 2012; and

WHEREAS, "open fires" are defined in the County Resolution to include, among other
things, "any open burning,"” such as camp and cooking fires, welding, and operating an acetylene
or other torch with open flame, but not to include fires in camp stoves or grills fueled by bottled
gas or pressurized liquid that are designed for cooking or heating or fires in commercially
operated wood and/or charcoal fueled grills designed for cooking; and

WHEREAS, “contained open fires" are defined in the County Resolution to include,
among other things, fires in permanently constructed stationary masonry or metal fireplaces
located outdoors, but not to include fireplaces or wood stoves located inside permanent
structures; and

WHEREAS, the City's Fire Code, as adopted in City Code Chapter 15.28, ("Fire Code")
currently regulates in Fire Code Chapter 3 "bonfires,” "open burning,” "recreational fires" and
"portable outdoor fireplaces,” as these terms are defined in the Fire Code, but some of these
outdoor fires are not necessarily prohibited in the City; and

WHEREAS, certain outdoor fires currently represent an unacceptable risk to the public's
health, safety and welfare considering the hot, dry and windy weather conditions that have
existed in the City and Larimer County for the past few weeks and that are forecast to continue to
exist for the foreseeable future; and

WHEREAS, the City is authorized under its home rule powers and C.R.S. 88 31-15-
401(qg) and 31-15-601 to prohibit and ban outdoor fires; and

WHEREAS, the Council has determined that it is necessary for the public's health, safety
and welfare that this Emergency Ordinance be adopted to temporarily ban certain types of
outdoor fires as hereafter provided, with this ban to expire when Governor Hickenlooper rescinds

P.153



the Executive Order or earlier if the Council hereafter determines by ordinance that the fire
danger in the City has subsided.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the preceding recitals contained in this Ordinance are hereby adopted
and incorporated by reference as findings of fact of the City Council.

Section 2. That allowing certain outdoor fires within the City during the current and
forecasted weather conditions creates a very high risk of fire danger within the City and areas
surrounding the City, as clearly evidenced by the High Park Fire and, therefore, an emergency
exists requiring the immediate passage of this Ordinance for the preservation of the health, safety
and welfare of the citizens of Loveland.

Section 3. That notwithstanding any provision to the contrary in Chapter 3 of the Fire
Code or any other provision of the Fire Code and the City Code, until the Executive Order is
rescinded or such earlier date as may hereafter be established by ordinance of the City Council, it
shall be unlawful and a violation of this Ordinance for any person to start or maintain any
outdoor fire within the City that creates an unreasonable risk to the public's health, safety and
welfare under the weather and extreme fire danger conditions now existing in Larimer County,
which shall include, without limitation, any of the following:

(A)  Bonfire, open burning, or recreational fire, as all are defined in Fire Code
8 302.1;

(B)  Fire in a portable outdoor fireplace, as defined in Fire Code § 302.1, also
commonly known as a portable fire pit;

(C)  Fire in a stationary and permanent masonry or metal solid-fuel-burning
fireplace or fire pit; or

(D)  Welding or operating an acetylene or other torch with open flame.
However, the following outdoor fires shall not be considered a violation of this Ordinance unless
any of these outdoor fires is being conducted in such a manner so as to create an unreasonable
risk to the public's health, safety or welfare under the weather and extreme fire danger conditions
now existing in Larimer County:

@) Fire in a gas- or liquid-fueled grill or camp stove;

(b) Fire in a charcoal- or wood-fueled grill designed for cooking being
operated at a private residence or being commercially operated;

(©) Fire in a stationary and permanent masonry or metal gas-fueled fireplace
or fire pit;
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(d) Smoking of a tobacco product provided any unsmoked portion of the
product is completely extinguished and safely disposed of in a trash
receptacle; or

(e) Highway flares, railroad fuses, boat distress signals, smoke candles, and
other emergency signal devices.

Section 4. Violations of Section 3. of this Ordinance shall be enforced, cited, prosecuted
and punished as misdemeanor offenses in accordance with City Code Section 15.28.030B. This
Ordinance may be enforced by both the City's fire and police officials.

Section 5. Nothing herein shall be deemed to prohibit the City from conducting its
annual Fourth of July professional fireworks display at the City's North Lake Park as currently
authorized under applicable law.

Section 6. That if any section, paragraph, sentence, clause or phrase of this Ordinance is
held by the courts to be unconstitutional or invalid for any reason, such decision shall not affect
the validity or constitutionality of and shall be severable from the remaining portions of this
Ordinance. The City Council hereby declares that it would have adopted this Ordinance and each
part or parts thereof irrespective of the fact that any one part or parts may hereafter be declared
unconstitutional or invalid.

Section 7. That all other City ordinances and City and Fire Code provisions, or portions
thereof, which are inconsistent or in conflict with this Ordinance, or any portion hereof, are
hereby superseded by this Ordinance and their legal effect shall be held in abeyance until the
Executive Order is rescinded or earlier as so determined by the City Council by ordinance.

Section 8. That pursuant to City Charter Section 4-10(b), this Ordinance shall become
effective immediately upon its adoption by the City Council.

ADOPTED this 26" day of June, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

\\MZM
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2695 ¢ FAX (970) 962-2900 ¢« TDD (970) 962-2620

CITY OF LOVELAND
FINANCE DEPARTMENT

City of Loveland

AGENDA ITEM: 15

MEETING DATE: 7/3/2012

TO: City Council

FROM: Bonnie Steele, Finance
PRESENTER: Bonnie Steele

TITLE:

May 2012 Financial Report

RECOMMENDED CITY COUNCIL ACTION:
This is an information only item. No action is required.

DESCRIPTION:

The Snapshot Report includes the City’s preliminary revenue and expenditures including
detailed reports on tax revenue, health claims and cash reserves for the five months ending
May 31, 2012.

BUDGET IMPACT:
] Positive

L1 Negative
Neutral or negligible

SUMMARY:

The Snapshot Report is submitted for Council review and includes the reporting of the City’s
revenue and expenditures including detailed reports on tax revenue, health claims and cash
reserves for the month ending May 31, 2012. Citywide Revenue (excluding internal transfers) of
$86,290,475 is 103.5% of year to date (YTD) budget or $2,914,383 over the budget. Sales Tax
collections are 102.9% of the YTD budget or $393,756 over budget. Building Material Use Tax
is 105.9% of YTD budget, or $25,603 over budget. Sales and Use Tax collections combined
were 104.1% of YTD budget or $615,818 over budget. When the combined sales and use tax
for the current year are compared to 2011 for the same period last year, they are higher by
6.3% or $913,763.

Citywide total expenditures of $76,360,949 (excluding internal transfers) are 84.9% of the YTD
budget or $13,532,929 under the budget, in large part due to the accrual of salaries back to
2011; lower than expected health, unemployment, and workers compensation claims; lower
than planned charges for purchased power; and the timing of capital projects.
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LIST OF ATTACHMENTS:
Snapshot report for May 2012
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Monthly Financial Report
May 2012

A Snapshot In Time

« Citywide Revenue, excluding transfers between funds, $86.3million (3.5% above budget
projections, primarily due to increased sales and use tax and greater than expected
property tax and capital revenues in the Capital Projects Fund and Water & Power
Enterprises)

e Sales & Use Tax Collection, $15.5 million (4.1% above budget projections)

« Citywide Expenditures, excluding transfers between funds, $76.4 million (15.1% below
budget projections)

o Citywide Year-To-Date Revenues exceed Year-To-Date Expenditures by $9.9 million

o General Fund Revenue, excluding transfers between funds, $29.2 million (5.4% above
budget projections)

e General Fund Expenditures, excluding transfers between funds, $24.2 million, (8.3%
below budget projections)

e General Fund Revenues exceed Expenditures by $5.3 million

¢ Cash & Reserves Year-To-Date Balance, $202.4 million, $145.3 million or 71.8% of these
funds are restricted or reserved primarily for future capital projects

The Sales Tax Basics

Motor Building
Vehicle Use Materials Use Combined
Tax Tax
785,490 $ 433,720 $ 14,872,610
981,950 $ 459,323 $ 15,488,429
125.0% 105.9% 104.1%
860,866 $ 386,695 $ 14,574,665
14.1% 18.8% 6.3%

May 2012 Sales Tax

$ 13,653,400 $

$ 14,047,156 $
102.9%

$ 13,327,104 $
5.4%

% of Budget
Actual 2011
Change from prior year

Financial Sustainability

The City remains in a strong financial position because of a tradition of conservative fiscal
management. To uphold this tradition, the City ensures that operations are paid for by current-year
revenues, fund balances are positive and reserves are sufficient to overcome financial challenges,
and debt is considered extraordinary and avoided in favor of a pay-as-we-go system. This sound
fiscal policy allows the City to achieve Council goals and priorities and to meet challenges as they
arise.

In 2011, the City embarked upon a community-wide financial sustainability effort to ensure that
shortfalls projected in its General Fund 10-year financial plan were addressed using a balanced plan
consisting of 81% expenditure cuts and 19% revenue increases. The Financial Sustainability
Strategy, adopted by the City Council on June 7, 2011, includes both immediate actions reflected in
the 2012 budget and ongoing processes designed to ensure that the City retains a healthy financial
outlook.

While 2012 sales & use tax revenue is higher than in 2007 through March, when inflation over the
time frame is taken into account, 2012 collections are still significantly below the 2007 level,
emphasizing the importance of continuing the strategy implementation.

City of Loveland £ 500 East 3rd Street & Loveland, CO & 80537




Citywide Revenues & Expenditures

Combined Statement of Revenues and Expenditures
May 2012
REVENUE Current Month  YTD Actual YTBDU':IZ‘Qf‘ed B:f’ d‘;t
ﬂ General Governmental
o 1 General Fund $ 6,746,880 $ 29,234,263 $ 27,724,463 105.4%
N 2 Special Revenue 161,520 410,735 371,270 110.6%
% 3 Other Entities 4,160,613 12,036,029 11,903,236 101.1%
= 4 Internal Service 1,232,081 6,690,890 6,760,490 99.0%
5 Subtotal General Govt Operations $ 12,301,094 $ 48,371,917 $ 46,759,459 103.4%
6 Capital Projects 536,701 4,600,647 4,225,350 108.9%
Enterprise Fund
7 Water & Power 5,595,845 27,724,444 26,737,370 103.7%
8 Stormwater 346,890 1,766,418 1,844,815 95.8%
I 9 Golf 483,259 1,414,954 1,309,900 108.0%
. 10 Solid Waste 507,051 2,412,096 2,499,198 96.5%
I 11 Subtotal Enterprise $ 6,933,044 $ 33,317,912 $ 32,391,283 102.9%
12 Total Revenue $ 19,770,839 $ 86,290,475 $ 83,376,092 103.5%
- Prior Year External Revenue 79,950,559
I Increase From Prior Year 7.9%
. 13 Internal Transfers 246,234 3,155,021 6,347,930 49.7%
I 14  Grand Total Revenues $ 20,017,073 $ 89,445,496 $ 89,724,022 99.7%
:
I General Governmental
. 15 General Fund $ 6,660,704 $ 23,923,758 $ 26,037,164 91.9%
I 16 Special Revenue 48,300 195,078 372,112 52.4%
17  Other Entities 3,770,438 10,894,598 10,838,813 100.5%
. 18 Internal Services 975,440 5,414,607 7,109,562 76.2%
I 19 Subtotal General Gov't Operations $ 11,454,883 $ 40,428,041 $ 44,357,651 91.1%
= 20 Capital 2,174,841 11,464,344 18,604,923 61.6%
I Enterprise Fund
21 Water & Power 4,597,861 21,236,319 23,149,840 91.7%
- 22 Stormwater 180,334 708,383 948,435 T74.7%
I 23 Golf 362,819 959,062 978,710  98.0%
. 24  Solid Waste 422,237 1,564,800 1,854,319 84.4%
I 25  Subtotal Enterprise $ 5,563,252 $ 24,468,564 $ 26,931,304 90.9%
26 Total Expenditures $ 19,192,976 $ 76,360,949 $ 89,893,878 84.9%|
- Prior Year External Expenditures 75,443,154,
I Increase (-Decrease) From Prior Year 1.2%
" 27 Internal Transfers 246,234 3,155,021 6,347,930 49.7%
I 28 Grand Total Expenditures $ 19,439,211 $ 79,515,970 $ 96,241,808 82.6%
** Based on seasonality of receipts and expenditures since 1995.
|
- Special Revenue Funds: Community Development Block Other Entities Fund: Special Improvement District #1,
Grant, Cemetery, Local Improvement District, Lodging Airport, General Improvement District #1, Loveland Urban
I Tax, Affordable Housing, Seizure & Forfeitures. Renewal Authority, Loveland/Larimer Building Authority,
) General Government Capital Projects Fund: Capital Loveland Fire and Rescue Authority.
I Expansion Fee Funds, Park Improvement, Conservation  Internal Service Funds: Risk/Insurance, Fleet, Employee
- Trust, Open Space, Art In Public Places. Benefits.

|



M General Fund

M Special Revenue
M Capital Projects
M Other Entities

M Internal Service
M Utilities

L4 Stormwater

4 Golf

L1 Solid Waste

YTD Operating Revenues of
$86.2 Million

M General Fund

M Special Revenue
M Other Entities

M Internal Service
M Utilities

4 Stormwater

4 Golf

M Capital Projects
L1Solid Waste

YTD Operating Expenditures of
$76.3 Million

Revenues exceed expenditures YTD by $9,929,526 (line 14 less line 28)

General Fund revenue is above budget due to higher than projected sales,auto use, and building permit revenue

(line 1)

The Special Revenue fund revenue is above budget due to higher than expected Lodging Tax receipts

Capital Projects revenue is above projections due to higher than expected close-out activity on residential units

earlier this year (line 6)

Golf revenues are higher than planned due to punch pass and cart revenue (line 9)

Internal transfers (line 13 & 27) are under budget due to the timing of related expenditures

Generally, most fund expenditures are below budget, in part, due to the accrual of personnel service costs to

2011 not reflected in the budget

The General Fund (line 15) is under budget due to timing of payments to Fort Collins for the Flex route and to

human services grantees

Other entities funds are over budget due to earlier than expected outlays from the Loveland Urban Renewal

Authority (LURA) fund (line 17)

Internal services (line 18) are under budget due to
lower than anticipated health claims and payments
for workers compensation and unemployment
events

Capital expenditures (line 20) are under budget
due to the timing of capital projects throughout the
City (expenditures are still within annual budget
amounts)

Water & Power is under budget due to lower than
expected costs for professional and other services
and purchased power (line 21)

Stormwater (line 22) is under budget due to lower
than expected repair and maintenance costs

Golf (line 23) is below budget due to lower than
planned temporary employee costs

Solid Waste (line 24) is below budget, in part, due
to lower than expected disposal charges

$60.0

$50.0

$40.0

$30.0

Millions

$20.0

$10.0

$0.0
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General Fund Revenues & Expenditures

General Fund Revenue & Expenditures
May 2012
REVENUES May 2012 YTD Actual YTBDUEIZ‘gfed B:f’ d;it
oN 1 Taxes
S 2 Property tax $ 1,542,272 $ 4,333,729 $ 4,273,580 101.4%
‘; 3 Sales tax 2,614,500 14,047,156 13,653,400 102.9%
g 4 Building use tax 140,470 459,323 433,720 105.9%
5 Auto use tax 211,062 981,949 785,490 125.0%
6  Other taxes 335,719 1,643,766 1,147,350 143.3%
7 Intergovernmental 702,480 2,102,564 2,467,697 85.2%
8 License & permits
I 9 Building permits 136,059 614,394 330,550 185.9%
. 10 Other permits 7,434 160,311 116,265 137.9%
I 11 Charges for services 405,921 1,719,250 1,630,596 105.4%
- 12 Fines & forfeitures 83,284 464,223 418,865 110.8%
I 13 Interest income 54,487 212,536 168,800 125.9%
i 14 Miscellaneous 513,192 2,495,063 2,298,150 108.6%
_ 15 Subtotal $ 6,746,880 $ 29,234,263 $ 27,724,463 105.4%
16 Interfund transfers 230,449 874,768 1,701,850 51.4%
I 17 Total Revenue $ 6,977,329 $ 30,109,032 $ 29,426,313 102.3%
)
I Operating Expenditures
. 18 Legislative $ 10,108 $ 41,769 $ 53,345 78.3%
I 19 Executive & Legal 298,433 911,953 1,036,384 88.0%|
- 20 Economic Development 225,149 705,263 571,650 123.4%
I 21 Cultural Services 122,268 565,508 661,630 85.5%
i 22 Development Services 225,205 863,209 1,191,928 72.4%
. 23 Finance 403,145 1,362,261 1,688,565 80.7%
I 24 Fire & Rescue 533,129 540,426 514,510 105.0%
- 25 Human Resources 140,817 367,729 381,171 96.5%
| 26 Information Technology 263,957 1,513,488 1,759,980 86.0%
= 27 Library 235,446 990,831 1,017,345 97.4%
| 28 Parks & Recreation 862,458 2,753,435 2,941,667 93.6%
= 29 Police 1,523,166 6,214,262 6,795,548 91.4%
| 30 Public Works 1,275,264 4,497,776 4,892,796 91.9%
= 31 Non-Departmental 639,238 2,907,115 2,911,755 99.8%
I 32 Subtotal Operating $ 6,757,784 $ 24,235,026 $ 26,418,274 91.7%
- 33 Internal Transfers 3,342 590,125 1,636,000 36.1%
I 34 Total Expenditures $ 6,761,126 $ 24,825,151 $ 28,054,274 88.5%

|



May 2012

= Sales Tax revenue is above budgeted levels by 2.9%
= Building use tax and permit revenue (lines 5, 9) exceed budget due to higher than expected building activity

= Other taxes are over budget due to higher than planned sales tax audit revenue, franchise fees and
occupational taxes, and proceeds from leased fiber optic lines

= Intergovernmental revenue (line 7) is below budget due to the timing of federal transit payments

= Other permit revenue (line 10) is above budget due to receipts for street cuts, special events and contractor
licenses

= Charges for service (line 11) are above budget due to greater than planned recreation revenue
= Fines & Forfeitures (line 12) are over budget due to higher than projected traffic citation and court fine revenue

= Interest Income revenues (line 13) are higher than expected due to differences between budgeted and actual
2012 beginning fund balance and higher than expected returns

= Miscellaneous revenue is higher than expected due to donations to the library and higher than planned rental
and sales tax application revenue

= Internal transfers (lines 16 & 33) are under budget due to the timing of related expenditures

= Generally, almost all departments are below budget, at least in part, due to the accrual of salaries to 2011 not
reflected in the budget and the timing of actual expenditures versus budgeted plans

= Council expenditures (line 18) are under budget due to lower than planned travel and meeting and food costs

= Executive expenditures (line 19) are lower than projected due to lower printing costs with the transition to
electronic Council packet delivery

= Economic Development (line 20) is over budget due to the timing of expenditures for the former Agilent
property, earlier than projected incentive payments, and services for Artspace

= Cultural Services (line 21) is under budget due to the timing of expenditures from a Theater Guild donation for
equipment

= Development Services expenditures (line 22) are under budget due to the timing of human services grants

= Finance is under budget due to lower than planned bank charges and lower than planned audit charges (line
23)

= Information Technology (line 26) is under budget due to the timing of computer and service maintenance
expenses

= Public Works (line 30) is under budget due to the timing of payments to Fort Collins for FLEX service and
equipment purchases

= Revenues exceed expenditures by $5,283,881 (line 17 less line 34)

General Fund Operating Revenue & Expenditures By Comparison, Excluding Transfers

) | | \ \ | | | |
$24.2
YTD Actual Total
| Expenditure
$6.8 M Total
March 2012 Revenue
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Tax Totals & Comparisons

Sales & Use Tax

Dec = m2012

2012 +/-
02011 2009 2010 2011 2012 Budget Budget

Oct m2010 Jan $ 3,622,251 $ 3,573,972 $ 3,799,760 $ 4,039,678 $ 3,863,500 4.6%

Nov

m2009 Feb 2,374,608 2,191,609 2,465,447 2,649,229 2,353,490 12.6%
Mar 2,468,095 3,041,068 2,517,162 2,618,053 2,834,880 -7.6%
Apr 2,701,737 2,759,556 3,022,770 3,215,437 3,043,630 5.6%
May 2,428,860 2,550,227 2,769,526 2,966,032 2,777,110 6.8%

Jul
: Jun 2,569,125 2,665,632 2,800,184 2,904,600
Ao Jul 2,794,222 3,004,324 3,129,254 3,254,770

Sep

Aug

May Aug 2,628,842 2,662,932 2,961,686 2,930,740
Apr Sep 2,782,768 2,732,087 3,008,637 2,992,510

Oct 2,733,964 2,897,370 2,944,433 3,116,480
Mar — Nov 2,522,092 2,690,549 2,853,507 2,881,350
Feb - Dec 2,537,802 3,096,111 2,933,523 2,914,960
[Em $32,164,365 $33,865,435 $35,205,889 $15,488,429 $35,868,020

§1.5 $2.0 525 $3.0 S35 S4.0 S$4.5 YTD $13,595,551 $14,116,432 $14,574,665 $15,488,429 $14,872,610 4.1%
Millions

Retail Sales Tax

Dec ‘#—‘—‘ 2012 + / -
m 2012 2009 2010 2011 2012 Budget Budget

S e e il m2011 | Jan $ 3354704 § 3,352,821$ 3,613,881 $3,733,309 $ 3,648,890 2.3%
o — woolo | Feb 2170562 1959729 2,249,749 2,390,409 2,132,780 12.1%
sep — oo | Mar 2100216 2328701 2299237 2403380 2534,340 -5.2%

2482752 2579918 2702024 2,905558 2,807,740 3.5%

Aug Apr
I — May 2218482 2,324,395 2462213 2,614,500 2,529,650 3.4%
| = Jun 2,390,535 2,468,207 2,536,541 2,686,160

un T Jul 2,552,195 2,752,870 2,882,075 2,995,960
May Aug 2,383,119 2458382 2,667,674 2,675,470
Apr E— Sep 2,401,596 2495338 2,710,738 2,715,690
e Oct 2,457,158 2,602,599 2,746,866 2,832,420

_—— Nov 2,245659 2422352 2,611,127 2,636,260

Feb Dec 2,358,273 2,455,821 2,647,014 2,672,660
Jan $29,115,253 $ 30,201,133 $ 32,129,139 $14,047,156 $32,868,020

$1.0 S15 S$2.0 S$25 S$3.0 S35 540
Millions

YTD $12,326,717 $ 12,545,564 $ 13,327,104 $14,047,156 $13,653,400 2.9%




Building Materials Use Tax

Dec
Nov
Oct
Sep
Aug
Jul
Jun
May
Apr
Mar
Feb

Jan

$0.0 $0.1 50.2 50.3 50.4 $0.5 $S0.6 $0.7

Millions

Motor Vehicle Use Tax

2012 +/-
2009 2010 2011 2012 Budget _Budget_
Jan $ 118719 $ 70,117 §$ 55542 $ 99,108 $ 67,230 47.4%
Feb 36,254 93,928 47,621 50,703 64,310 -21.2%
Mar 216,500 571,599 79,590 57,845 144,060 -59.8%
Apr 72,251 32,260 99,569 111,197 82,360 35.0%
May 49,434 48,145 104,373 140,470 75,760 85.4%
Jun 62,723 34,349 118,318 66,460
Jul 79,061 51,657 76,488 76,580
Aug 52,578 47,716 105,871 70,510
Sep 209,338 46,646 99,544 93,610
Oct 47,437 105818 17,021 80,030
Nov 110,207 76,444 64,211 78,900
Dec 41844 465626 88,033 100,190
$1,096,346 $1,644,305 $956,181  $459,323 $1,000,000
YTD §$ 493,158 $ 816,049 $386,695 $459,323 $ 433,720 5.9%
2012 +/-
2009 2010 2011 2012 Budget _ Budget
Jan $ 148,828 $ 151,034 $ 130,337 $207,261$ 147,380 40.6%
Feb 167,793 137,951 168,077 208,117 156,400 33.1%
Mar 151,378 140,768 138,335 156,828 156,480 0.2%
Apr 146,734 147,378 221177 198,682 153,530 29.4%
May 160,943 177,687 202,940 211,062 171,700 22.9%
Jun 115,867 163,076 145,325 151,980
Jul 162,966 199,797 170,691 182,230
Aug 193,144 156,834 188,141 184,760
Sep 171,833 190,102 198,355 183,210
Oct 229,369 188,953 180,546 204,030
Nov 166,225 191,753 178,169 166,190
Dec 137,685 174,664 198,476 142,110

$1,952,766 $2,019,997 $2,120,569 $ 981,950 $2,000,000

YTD $ 775677 $ 754,819 $ 860,866 $981,950 $ 785,490 25.0%

I

SO

S50 $100 S150 S$200 $250 S300
Thousands




2007 vs 2012 Tax Comparisons

Sales & Use Tax 2007 v. 2012

2007 2012 $4,500,000
Jan  $3,972,513 $4,039,678
Feb 2,520,486 2,649,229 54,000,000 B 2007 02012
Mar 2,319,579 2,618,053 $3,500,000
Apr 3,003,780 3215437 <3 000,000
May 2,581,830 2,966,032
Jun 2,781,786 $2,500,000
Jul 3,022,815 $2,000,000
Aug 2,931,667 $1,500,000
Sep 3,176,883
Oct 3,936,330 $1,000,000
Nov 2,835,420 $500,000
Dec 2,869,916
$35,953,006 $12,522,397 > c o » = = - o
g 9 § <Df g z & 2 ]

Sales & Use Tax 2007 v. 2012
2007 2012

Jan  $3,972,513 $3,607,507 in Constant January 2007 Dollars

Feb 2,507,072 2,355,439| C€$4,500,000
Mar 2,286,415 2310,176| C$4,000,000
Apr 2,941,724 2.828763| ($3 500,000
May 2,513,134 2,612416 <3 000,000

Jun 2,702,532
b b C

Jul 2937441 52,500,000

Aug 2,854,102 C$2,000,000

Sep 3,084,330 €$1,500,000

Oct 3,813,494 €$1,000,000

Nov 2,730,719 C$500,000

Dec 2,765,797 Cs-
= Q
[e] 0]

W 2007 [O2012

$35,109,275 $8,273,121

Jan
Feb

<£ U‘J = O

Mar
Apr
May



Retail Sales Tax 2007 v. 2012

$4,000,000

W 2007 O 2012

$3,500,000

$3,000,000

$2,500,000

$2,000,000

$1,500,000

$1,000,000

$500,000
3_

Jan
Feb

Mar

Jul

Apr
May
Jun

Aug

Sep

Oct

Nov

Dec

Building Material Use Tax 2007 v. 2012

$1,200,000
$1,050,000

W 2007 02012

$900,000

$750,000

$600,000

$450,000
$300,000

$150,000
S-

Jan
Feb

Motor Vehicle Use Tax 2007 v. 2012

$300,000

Mar

Jul

Apr
May
Jun

Aug

Sep

Oct

Nov

Dec

W 2007 DO2012

$250,000
$200,000
$150,000
$100,000

$50,000

5-

Jan
Feb

Mar

Jul

Apr
May
Jun

Aug

Sep

Oct

Nowv

Dec

2007 2012
Jan  $3,324,067 $3,733,309
Feb 2,167,873 2,390,409
Mar 1,994,635
Apr 2,437,958
May 2,146,685
Jun 2,300,533
Jul 2,640,223
Aug 2,376,534
Sep 2,332,844
Oct 2,632,667
Nov 2,419,051
Dec 2,464,559
$29,237,629 $11,32,656
2007 2012
Jan $505,441 $99,108
Feb 171,835 50,703
Mar 169,579 57,845
Apr 380,285 111,197
May 236,140 140,470
Jun 287,300
Jul 166,446
Aug 324,125
Sep 600,704
Oct 1,086,325
Nov 159,382
Dec 207,723
$4,295,285 $318,853
2007 2012
Jan $143,005 $207,261
Feb 180,778 208,117
Mar 155,365 156,828
Apr 185,537 198,682
May 199,005 211,062
Jun 193,953
Jul 216,146
Aug 231,008
Sep 243,336
Oct 217,338
Nov 256,987
Dec 197,634
$2,420,092 $770,888




Sales Tax Collections

|D iofl YTD YTD $ % % of Total
escription 2012 2011 Change Change Total %
Department Stores & General Merchandise  $ 3,208,124 $ 3,074,479 $ 133,645 4.3% 22.8% 22.8%
Restaurants & Bars 1,726,764 1,520,222 206,542 13.6% 12.3% 35.1%
N Grocery Stores & Specialty Foods 1,458,514 1,411,042 47,471 3.4% 10.4% 45.5%
—
8 Clothing & Clothing Accessories Stores 1,018,352 960,250 58,102 6.1% 7.2% 52.8%
> [Motor Vehicle Dealers, Auto Parts & Leasing 848,633 777,161 71,473 92% 6.0% 58.8%
g Building Material & Lawn & Garden Supplies 848,423 773,162 75,260 9.7% 6.0% 64.8%
Utilities 841,146 835,990 5,155 0.6% 6.0% 70.8%
Sporting Goods, Hobby, Book & Music Stores 707,452 660,284 47,168 7.1% 5.0% 75.9%
Broadcasting & Telecommunications 560,442 571,772 (11,331) -2.0% 4.0% 79.9%
Used Merchandise Stores 444,166 371,516 72,649 19.6% 3.2% 83.0%
Beer, Wine & Liquor Stores 312,954 279,820 33,134 11.8% 2.2% 85.2%
= Hotels, Motels & Other Accommodations 265,997 239,005 26,992 11.3% 1.9% 87.1%
I Health & Personal Care Stores 249,287 240,732 8,554 3.6% 1.8% 88.9%
. Electronics & Appliance Stores 236,414 321,576 (85,162) -26.5% 1.7% 90.6%
I Consumer Goods & Commercial Equipment 233,292 205,564 27,728 13.5% 1.7% 92.3%
I Electronic Shopping & Mail-Order Houses 212,463 202,649 9,815 4.8% 1.5% 93.8%
: Furniture & Home Furnishing Stores 184,662 169,594 15,068 8.9% 1.3% 95.1%
| Office Supplies, Stationery & Gift Stores 139,851 157,511 (17,660) -11.2% 1.0% 96.1%
. Gasoline Stations with Convenience Stores 98,150 91,482 6,667 7.3% 0.7% 96.8%
I All Other Categories 452,072 463,293 (11,220) -2.4% 3.2% 100.0%
. Total $14,047,156 $13,327,104 $ 720,052 5.4% 100.0%
I = By business category, Used Merchandise Stores continue to report the highest percentage at 19.6% over last year. Restaurants & Bars
continue to show strong growth with a 13.6% increase and continue to lead all categories for total dollar increases from the same period
= last year. Furniture and Home Furnishing Stores are a solid third with a 13.5% improvement for 2012. The “Beer, Wine & Liquor Stores”
I category, posted an 11.8% increase through April.
. *Audit Revenue received in 2012 is $379,650 and $209,414 has been collected in Lodging Tax.*
I = 2012 sales tax revenue is 5.4% above the 2011 level. The North East Loveland area continues to show strong improvement over last year
Ll with a 21.1% increase over this time last year. North East Loveland’s performance through April is due to strong performances by the new
I and existing restaurants in the area.
Geographical Area YTD 2012 YTD 2011 Change | Currently, three areas continue to trail their
" North West Loveland $1,565,942 1,525,126 2.7% | 2011 pace. Several StQFG closings during the
I South West Loveland 425472 421,673 0.9% | 'terpartof2011 continue to have a
o negative impact on Downtown sales
. North East Loveland B 992662 819,877 21.1% | reporting. In 2012, several new businesses
I South East Loveland 3,403,308 3,143,139 8.3% have opened their doors in the downtown
Orchards Shopping Center - 912,654 875,017 4.3% Zrea,twhlch h?fve begun t[()) '”lprt(}’]\’e thet i
. . . owntown performance. Due to the past filing
Columbine Shopping Center 264,948 237,748 11.4% errors that were discovered and corrected.
| Downtown B 01527 427,781 -6.1% actual sales for the Promenade Shops show
= Centerra 1,355,137 1,245,711 8.8% a negative trend of 4.4%. Adjusting for the
I Promenade Shops 996,365 1,042,257 -4.4% ;T]F;Oma”géssstue;trt:rfdpgforpep”rgd% 2?;93 ”
W itiv Xi y 4.1%
. Outlet Mall . 548,608 511,859 7.2% | o, farin2012. We will continue to track the
I Thompson Valley Shopping Center 723,295 678,964 6.5% | adjusted sales trend throughout the year for
The Ranch 267,937 271,174 -1.2% | the Promenade Shops.
- Airport 142,792 135,733 5.2%
I All Other Areas 2,046,509 1,991,044 2.8%
age 10
. Total $14,047,156 $13,327,104 5.4% _
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Health Care Claims

: : : Over/ % Over /
Cash Basis of Claims Paid ($Un der) (Under)
OAP HRA Total Budget Budget Budget
N 2 May 415,391 82,150 497,541 694,333 (196,792) -28.3%
§ S YTD 2,383,844 432,907 2,816,751 3,471,667 (654,916) -18.9%
% “e: May 447,073 85,754 532,827 680,042 (147,215) -21.6%
= N YTD 2,797,506 476,698 3,274,204 3,400,208 (126,004) -3.7%
o May (31,682) (3,604) (35,286)
2| % Apr -7.1% -4.2% -6.6%
§ YTD (413,662) (43,791) (457,453)
% YTD -14.8% -9.2% -14.0%

This chart represents claims paid by Cigna in the current month, but due to the timing of when
Accounting receives the information, the claims do not get recorded as an expenditure until the

I following month. = OAP—Open Access Plan = HRA—Health Reimbursement Arrangement
I -
g YTD Incurred Claims vs. Budget
| 4,000,000
. ® Claims Incurred Budget

3,500,000
| 9 5
- 3,000,000 - 2 Q ©
I o 8 s

o < L

. 2,500,000 - 3 hA o
| “

2,000,000 - I
I 1,500,000 - |
i 1,000,000 - H—
. 500,000 - ——
|
. 0
I 2010 2011 2012
I YTD Claims Over $25k
. Comparison (2009-2012)
: May 2009 2010 2011 2012
I # of claims 17 16 20 23

Cost of claims $1,079,040 | $1,916,153 | $1,100,737 | $994,848

I 2012 # of stoploss claims: 0
|
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Activity Measures

May 2012

Measures May '10 May '11 May '12 2010 YTD 2011 YTD 2012 YTD
# of Building Permits 148 155 189 610 542 672
Building Permit Valuations $ 3,692,092 $ 11,733,254 $ 9,933,743 |$68,516,803 $ 25,304,267 $39,585,367
# of Certified Occupancies 20 14 24 50 76 97
Net # of Sales Tax Licenses 38 38 -54 27 21 -88
New Residential Electric Meter Sets 33 11 21 39 159 48
# of Utility Bills Sent 35,007 35,514 36,135 139,678 141,762 143,822
Rounds of Golf 15,033 13,606 16,119 13,941 19,348 20,705
Health Claim Costs/Emp. $ 644 $ 853 §$ 787 |$ 4412 % 4,374 $ 3,665
# of Vacant Positions 11 14 38 30 37 130
# of Frozen Vacant Positions 11 13 9 53 55 36
# of Eliminated Positions 38 45 47 153 172 185
KWH Demand (kH) 101,019 83,497 100,125 354,664 373,070 361,262
KWH Purchased (kwh) 53,333,809 55,282,456 57,060,522 | 220,017,138 228,035,012 231,765,497
Gallons of Water Sold 197,000,798 250,555,559 380,845,134 | 573,688,986 579,082,439 629,316,099
# of Workers' Comp Claims 8 10 10 57 35 37
$ of Workers' Comp Claims Paid $ 44053 $ 8,970 $ 33,984 |$ 16,382 $ 16,311 $ 228,992
# of Open Claims Current Year 7 12 16 27 39 34
# of Total Open Claims 11 14 18 59 56 65
$ of Total Open Claims $ 210,881 $ 64,096 $ 370,332 |$ 706,131 $ 379,688 $ 1,081,206
$ of Lodging Tax Collected $ 32,589 $ 33,265 $ 44,906 |$ 88,174 $ 112,048 $ 164,507

Building Permit Comparison History £
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Cash & Reserves

Total Cash & Reserves = $202.4 million, of which $145.3 million is restricted or reserved,

or 71.8%, leaving $57.1 million unrestricted.

Statement of Cash: May 2012
N Beginning YTD Activity Ending
oy -
o Restricted
N 1 Capital Expansion Fees $ 33,634,541 $ 689,517 § 34,324,058
%‘ 2 Other Special Revenue Funds 22,151,685 648,256 22,799,941
— 3 Capital Projects 2,971,970 (775,903) 2,196,066
4 Water System Impact Fees 7,351,374 615,429 7,966,803
5 Windy Gap 4,289,590 (49,588) 4,240,002
6 Raw Water 18,073,160 (2,095,595) 15,977,565
7 Wastewater System Impact Fees 4,509,816 223,970 4,733,786
8 Stormwater System Impact Fees 1,344,721 81,544 1,426,265
9 Power Plant Investment Fees 6,866,635 808,277 7,674,912
10 Cemetery 2,531,442 51,424 2,582,866
. 11 Other Entities 4,088,292 2,136,037 6,224,329
12 Total Restricted $ 107,813,225 $ 2,333,368 $ 110,146,593]
I Committed/Assigned Balance Amounts
. 13 General Fund
I 14 Operating/Emergency 1,908,240 - 1,908,240
15 Council Capital Reserve 4,674,060 - 4,674,060
i 16 Council Contigency Reserve 100,000 - 100,000
| 17 Liability 200,000 - 200,000
. 18 Fire Reserve for SAFER Grant 3rd Year 138,300 - 138,300
I 19 Fire Reserve for SCBA Replacement 434,690 (330,890) 103,800
20 Library Building Reserve 16,750 - 16,750
- 21 Library Reserve 125,031 1,227 126,258
| 22 Equipment Replacement 70,000 - 70,000
. 23 TABOR Excess 3,955,444 (147,780) 3,807,664
24 Water 664,824 229,276) 435,548
I 25 Wastewater 813,697 (98,581) 715,116
" 26 Stormwater 327,015 58,530 385,545
| 27 Power 3,044,578 262,907 3,307,485
. 28 Golf 248,245 1,732 249,977
29 Insurance Reserves 5,008,647 (108,210) 4,900,437
I 30 Employee Benefits 6,260,863 588,564 6,849,427
] 31 Fleet Replacement 6,701,071 430,825 7,131,896
| 32 Total Committed/Assigned $ 34,691,455 $ 429,049 $ 35,120,504
i 33 Total Restricted/Committed/Assigned $ 142,504,681 $ 2,762,417 $ 145,267,097
34 Unassigned Balance Amounts
I 35 General 17,142,212 3,309,670 20,451,883
- 36 Airport 897,343 (252,695) 644,649
| 37 Internal Service - Vehicle Maintenance 142,091 31,630 173,721
. 38 Golf 1,526,727 (52,333) 1,474,394
39 Water 3,767,336 (1,299,229) 2,468,107
| 40 Wastewater 7,323,273 (887,227) 6,436,046
] 41 Power 17,252,608 1,489,804 18,742,412
I 42 Stormwater 1,853,083 331,672 2,184,755
43 Solid Waste 4,704,941 (104,338) 4,600,603
. 44 Total Unassigned $ 54,609,615 $ 2,566,955 $  57,176,570|
| Total Cash $ 197,114,296 $ 5,329,372 $ 202,443,668|
| Line Detail on Page 15—> Page 14



Statement of Cash Line Detail

(Line 15) Council Capital Reserve Identified Activities

May 2012

=1,100,000 Downtown infrastructure improvements
=187,000 Leslie the Cleaner Demolition and Remediation

=237,500 ArtSpace Pre-Construction

=11,910 IHN Fee Waiver

=97,000 Intra-Fund Loan Repayment

(Line 20) The market value of the Proctor & Gamble Stock as of December 31, 2011 is
$213,472. This value represents the original value of the stock when it was first

donated.

(Line 24) Projects include 1-25 Variable Msg Signage, Centerra area ITS, Taft & 14th St. SW, 37th
St. from Monroe to Madison 14th St. SW Slope Stability, Garfield & US 34

Capital Projects $500,000+

Purchase of Colorado-Big Thompson Project (CBT)
Water

.. % of 2012
. . 2012 2012 Remaining
Project Title . Budget
Budget Expenditures 2012 Budget (Exp/Bud)
Water Capital
Morning Dr Alt Waterline 30" $1,874,700 $ 89,582 $ 1,785,118 4.78%
Filter Plant 2 Improvements 667,990 430,080 237,910 64.38%
29th St Waterline Replacement 518,370 4,483 513,887 0.86%
Raw Water Capital
Windy Gap Firming Project 1,205,060 81,682 1,123,378 6.78%

2,606,600 2,117,802 488,798  81.25%

Wastewater Utility Capital

Leslie the Cleaner Demolition and Remediation

Carlisle Phase IV from Taft to Railroad 738,320 520,783 217,537  70.54%
Waste Activated Sludge Thickening 548,920 82,941 465,979 15.11%
South Horseshoe Lift Station 1,216,210 26,873 1,189,337 2.21%
Fairgrounds/Namaqua Interceptor 733,600 643,279 90,321 87.69%
Power Capital

East Sub to Crossroads Sub on Railroad 1,894,640 28,413 1,866,227 1.50%
Horseshoe Sub along Hwy 287 to 29th St. 1,338,910 274 1,338,636 0.02%
Stormwater Capital

Washington Ave Outfall Phase 4 1,564,545 38,071 1,526,474 2.43%
MeHaffey Park Regional Detention Pond 580,074 6,285 573,789 1.08%
Streets Transportation Program

2012 Street Rehabilitation 3,644,900 159,399 3,485,501 4.37%
US 287 - Garfield Traffic Signal 668,420 7,141 661,279 1.07%
All Other

Fire Station 6 Remodel and Expansion 929,970 67,652 862,318 7.27%
Rialto Theater Center 1,114,000 925,735 188,265 83.10%
Library Expansion 857,520 653,937 203,583 76.26%
Police Dispatch Console Replacement 916,000 28,947 887,053 3.16%
Facilities Maintenance Capital Projects 600,000 140,023 459,977  23.34%
Mehaffey Park Development 8,550,000 69,319 8,480,681 0.81%
Open Lands Acquisition 2,799,000 40,345 2,758,655 1.44%

$ 500,000 $ 2,636 $ 497,364 0.53%

Page 15

Monthly Financial Report



May 2012 SnapShot

City Of Loveland
500 East 3rd Street
Loveland, CO 80537
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Bonnie Steele, Acting Finance Director

970.962.2313 or bonnie.steele@cityofloveland.org

For more information regarding this report contact:

City of Loveland
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CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 16

MEETING DATE: 7/3/2012

TO: City Council

FROM: Alan Krcmarik, Executive Fiscal Advisor
PRESENTER: Alan Krcmarik

TITLE: Investment Report for May 2012

RECOMMENDED CITY COUNCIL ACTION: This is an information only item. No Council
action is required.

DESCRIPTION: The budget estimate for investment earnings for 2012 is $2,729,560. Through
May 2012, the amount posted to the investment account is $1,358,544 including realized gains.
Actual year-to-date earnings are higher than the year-to-date projection by $253,214. Based on
the May monthly statement, the estimated annualized yield on the U.S. agencies and corporates
inched up to 1.53%, still under the annual target rate of 1.7% for 2012. Reinvestment rates have
trended to near record low levels and remain lower than the budget projection.

SUMMARY: At the end of May, the City’s portfolio had an estimated market value of $202.5
million, about $700,000 million more than a month ago. Of this amount, USBank held (including
accrued interest) $185.2 million in trust accounts; other funds are held in local government
investment pools, in operating accounts at WellsFargo Bank, and a few miscellaneous
accounts. Interest rates have trended significantly lower over recent months and are projected
to remain low for years. Investments are in US Treasury Notes, highly-rated US Agency Bonds,
highly-rated corporate bonds, money market accounts, and local government investment pools.
The City’s investment strategy emphasizes safety of principal, then sufficient liquidity to meet
cash needs, and finally, return on investment. Each percent of earnings on the portfolio equates
to $2 million annually.

REVIEWED BY CITY MANAGER: M/AWW(

LIST OF ATTACHMENTS: Investment Focus May 2012
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Monthly Investment Report

What’s in here?

Focal Points
Gain / Loss

Rate Trends

Cash Statement

Portfolio size
Investment types
Transactions /
Maturity

Future Scan

New Signs of
Global Slowdown

“Weak reports in U.S.,
Europe, and China suggest
economies are slipping in
sync. When the global eco-
nomy is performing well,
synchronized growth rein-
forces itself and spreads
prosperity wide and far. But
slowdowns can become
interconnected and self-
reinforcing, and the global
economy has been plagued
by them since the financial
crisis of 2008."(See page 2.)
(Source: John Jilsenrath and

Joshua Mitchell in the Wall Street
Journal, May 25, 2012.

City of Loveland

500 East 3" Street

Focal Points

* New 2012 targets for the City’s portfolio: 1) the interest rate
targetis 1.7%; 2) the earnings goal = 52,729,560.

* City investments are in high quality, low risk securities, in
compliance with state law and the adopted investment policy.

* Revenue posted to accounts = $1,135,330 - 22.3% over target.
This includes realized gains on security sales of S 106,384.

* Each 1% of the total portfolio amounts to about $2.02 million.

* The month end market value shows the unrealized loss
decreased, down to just 5241,308 at the end of May.

Type of Purchase Market Unrealized
Investment Price Value Gain or Loss
Checking Accounts $ 8,600,631 $ 8,600,631 --
Investment Pools 8,599,012 8,599,012 --
Money Markets 23,810,398 23,810,398 --
Subtotal $ 41,010,041 $ 41,010,041 -

Notes and Bonds 161,696,517

Total Portfolio $ 202,706,558

(Morgan
Stanley)

161,455,209 $ (241,308)

$ 202,465,251 $ (241,308)

(US Bank)

Data Sources

Due to rounding, column and row totals may not add exactly.

Loveland, CO 80537

City of Loveland


http://finance.yahoo.com/banking-budgeting/article/107905/earn-4-on-your-savings.html;_ylt=AtDKvodfM4X5DGGTKvBDnAm7YWsA;_ylu=X3oDMTFhYTdobnY5BHBvcwMyBHNlYwNwZXJzb25hbEZpbmFuY2UEc2xrA2Vhcm51cHRvNW9ueQ--?mod=bb-checking_savings
http://online.wsj.com/community/groups/mutual-fund-investing-385

Monthly Investment Report

Treasury rate trends / Global economy slowing

—2 YT —3 yr

——Poly. (2 yr) ——Poly. (3 yr)

——Poly. (5 yr)

S5yr Interest rates on US
treasuries moved lower in
May, close, once again, to

2.0

near record lows.

Based on the 2-year trea-

15

sury, the May month-end
rate was flat. The 3-year
was 3 basis points lower

and the 5-year finished 15

basis points lower.

This shift in treasury
rates slightly increased the
market value of most of

Sputtering

I Early May readings of manufacturing

ind

exes show activity contracting in China

and the euro zone, and slowing in the LS.

Sou

EXPANDING
Readings above 50
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Expansion
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China
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fastoer
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12 450 Y09
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roe: Markit Economics The Wall Street Journal

the portfolio. However, it
also means lower rates for
new investments.

“On Thursday (May 24), the U.S. reported that
businesses were slowing their orders of computers,
aircraft, machinery and other long-lasting goods.
Measures of business sentiment in Europe slipped,
and reports from purchasing managers at
manufacturers around the globe turned down.
Among them, China, the world’s second-largest
economy, registered its seventh straight drop in an
important manufacturing index.

With the latest reports, a new economic threat is
emerging: That activity is slowing in sync around
the globe and not just in a few markets with their
own isolated problems. Europe, struggling with the
risk of a Greek pullout from the euro area and
broader fiscal problems, is the epicenter of global
economic concerns right now. But reports of
economic trouble are turning up in China, South
Africa, Brazil, and elsewhere.”

Source: Wall Street Journal, May 25, 2012.



http://74.208.228.76/docs/eb/larger.asp?title=Fed Funds Futures Contracts&subtitle=Sentiment much weaker that it was 6 months ago&source=Bloomberg&file=http://74.208.228.76/docs/eb/chart100927.gif

2012 Beginning

YTD Activity

May Ending

Restricted Reserves

Due to rounding, column and row totals may not add exactly.

1  Capital Expansion Fees S 33,634,541 S 689,517 S 34,324,058
2 Water System Impact Fees 7,351,374 615,429 7,966,803
3 Raw Water Revenue — Windy Gap 22,362,750 (2,145,183) 20,217,567
4 Wastewater System Imp. Fees 4,509,816 223,970 4,733,786
5 Storm Drain System Imp. Fees 1,344,721 81,544 1,426,265
6 Power Plant Investment Fees 6,866,635 808,277 7,674,912
7 Cemetery Perpetual Care 2,971,970 (775,903) 2,196,066
8  Other Restricted 28,771,419 2,835,717 31,607,136
9 Total Restricted $107,813,225 $ 2,333,368 $ 110,146,593
Reserve Balance Amounts
10 General Fund $ 11,622,515 S (477,443) $ 11,145,072
11 Enterprise Funds 5,098,358 (4,687) 5,093,671
12 Internal Service Funds 17,970,582 911,179 18,881,761
13 Total Reserves S 34,691,455 S 429,049 $ 35,120,504
14  Total Restricted and Reserved $ 142,504,680 $ 2,762,417 $ 145,267,097
Unrestricted
15 General Fund $ 17,142,212 $ 3,309,670 $ 20,451,883
16 Airport 897,343 (252,695) 644,649
17 Internal Service — Vehicle Maint 142,091 31,630 173,721
18 Enterprise Funds 36,427,968 (521,651) 35,906,318
19 Total Unrestricted $ 54,609,615 $ 2,566,955 $ 57,176,570
20 TOTAL CASH $ 197,114,296 $ 5,329,372 $ 202,443,668
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Portfolio Size / Types of Investments

Portfolio Size since May 2009

$199.9 32027 $3025
197.0

31964 7 <195 2 — $194.3
$192.7 $193.3

millions

2009 2010 2011 2011 2011 2012 2012
May May May August November  February May

Blue bars show Purchase value, red and green bars show market value, red = loss and green = gain

Portfolio by Type of Investment
May 2012 — Value of $202.5 million

Liquid Investments
20.2%

Treasury Notes

/ 0.5%

Corporate
Securities
8.7%

US Agencies
70.6%




May 2012
Transactions / Portfolio by Maturity

Maturity Date Face Value Purchase $ Stated Rate

Purchases

Federal Farm Credit Bank 05/30/2017 S 5,000,000 $ 5,000,000.00 1.150%

Federal Farm Credit Bank 05/02/2017 5,000,000 5,000,000.00 1.250%

Federal Home Loan Bank 05/22/2017 5,000,000 4,997,500.00 1.240%
$ 15,000,000 S 14,997,500.00

Matured
None this month

Called Call Value $
Federal Agr. Mortgage Corp. 10/02/2015 S 5,000,000 S 5,000,000.00 1.800%

Federal Farm Credit Bank 04/18/2017 10,000,000 10,000,000.00 1.700%

Federal Home Loan Bank 02/18/2017 5,000,000 5,000,000.00 1.250%

Federal Home Loan Bank 04/11/2017 5,000,000 5,000,000.00 1.625%
$ 25,000,000 $ 25,000,000.00

Sales Gain S
Federal Nat’l. Mortgage Assn. 12/30/2016 $5,000,000 S 46,250.00

. . . The target rate for
Portfolio by Estimated Maturity Term 2012 is 1.7%. Rates are

(in millions - Total = $202.5 at the end of May 2012) now again at near
$133.1 . record lows. Through
3140.00 i May, the portfolio
$120.00 earnings are above the
- Stated earnings target level

$100.00 m Call Adj for 2012.
$80.00 To support earnings or
$60.00 d to reposition the port-

341.0 S41.0 folio, bonds may be
$40.00 sold. Gains on sales

15.7 total $106,384 to date.
$20.00 $3.8 $2.6 55'%‘0.0 $10.0
$- The blue bars show the

stated term. Red bars
show the calls. More of
the five year bonds will
be called early.

Liquid 1Year 2Years 3 Years 4Years 5 Years
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Morgan Stanley Smith Barney: “News out of Europe is the main driver of financials spreads,
especially the larger money center banks and to some degree the life insurers.”

— Given the drop in the UST 10-year to a new record low, we recommend reducing some exposure to
longer-duration interest sensitive products.

— Back to back soft jobs data supports our “Big Payback” theory, and sets the stage for continued
sluggish growth in the summer months.

— Elevated Euro Zone concerns combined with a weaker labor market setting puts pressure on the Fed
to take additional action.

—  Flight-to-quality flows have created a setting for the near-term trading range for the UST 10-year to
be 1.20% to 1.75%/2.00%. .. Volatility ... remains elevated.
(Source: Basis Points Fixed Income Strategy, Kevin Flanagan and John Mackay, June 5, 2012.)

The Federal Open Market Committee (“FOMC” or “Fed” or “Committee”) met on June 19-20.
“The Fed’s downshift in sentiment was probably more significant than the markets were
expecting. ..the Summary of Economic Projections released by the FOMC reflect a sharp
downgrade in outlook. GDP projections were cut from 2.4-2.9 to 1.9-2.4 for 2012, a 0.50%
reduction in growth estimates. The Fed reaffirmed its plan to keep short-term interest rates near
zero until late 2014 to support economic growth. The unemployment rate in Q4 2012 is now
expected to be between 8.0-8.2 and 7.5-8.0 in Q4 2013. Inflation is seen as dropping further.
The projection for Core PCE is now seen as being between 1.7-2.0 by Q4 2012 and 1.6-2.0 by Q4
2013. What does all of this mean? According to the Fed’s new projections, they are expecting 1)
GDP growth to remain below 3.0% for another year-and-a-half, 2) very little progress in bringing
down the unemployment rate, and 3) inflation most likely trending below their prescribed
target. According to their projections, they are missing both sides of their dual mandate.”
(Source: Craig Dismuke in THE MARKET TODAY, June 21, 2012.)

The May 2012 Colorado Employment Situation was released on June 15, 2012. Using non-
seasonally adjusted employment data, Colorado’s unemployment rate for May was estimated to
be 8.2% compared to the national unemployment rate of 7.9%. Larimer County was down to
6.4%. Boulder County was reported at 6.2% and Weld County at 8.8%. Data for cities showed
large shifts due to a major benchmarking effort. Loveland’s unemployment rate is estimated to
be 7.6%, up from 7.3% in April and down from 8.4% one year ago. Fort Collins was 6.2%,
Boulder 5.6%, and Greeley 9.0%.

Recession Outlook: Many economists have revised the outlook for a recession in the next six
months. The Recession Alert project increased the probability to 0.31 from 0.17 inits June 14
release. (Source: seekingalpha website, Dwaine van Vuuren, June 14, 2012 )

For more information regarding this report, please contact:

Alan Kremarik, Executive Fiscal Advisor 970.962.2625 or Alan.Krcmarik@cityofloveland.org
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Updated for Colorado Labor data for May

J Loveland’s workforce expanded in May, up
644 jobs from April 2012.

) Compared to one year ago in May, there
are 518 more jobs.

May Unemployment Rates

Data not adjusted for seasonality

United States
Colorado

Larimer
Boulder
Weld
Kiowa

San Miguel

Loveland

Fort Collins
Greeley
Longmont
Boulder
Lafayette
Parker
Pueblo

0.0% 2.0% 4.0% 6.0% 8.0% 10.0% 12.0% 14.0% 16.0%
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